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Highlights 


52334  Excise  Taxes  Treasury/IRS  provides  rules  on 

computing  net  income  limitation  on  windfall  profits. 

52391  Income  Taxes ,  Treasury/IRS  proposes  regulations 
on  income  tax  withholding. 

52566  Public  Health  HHS/PHS  proposes  to  amend 

regulations  on  qualifications  for  health  maintenance 
organizations  (HMDs).  (Part  ni  of  this  issue) 


52431 


52572 


52590- 

52599 


52382 


Loan  Programs— Education  HlfS/PHS 
announces  maximum  interest  rates  on  student  loan 
insurance  for  graduate  students  in  health 
professions  schools. 

Aircraft  CAB  issues  regulations  and  proposed 
regulations  on  insurance  coverage.  (5  documents) 
(Part  IV  of  this  issue) 

Air  Taxis  CAB  adopts  registration  procedure  and 
amends  regulations  to  grant  operating  authority  to 
Canadian  charter  air  taxi  operators.  (7  documents) 
(Part  V  of  this  issue) 


Securities  SEC  proposes  system  of  classification 
of  smaller  issuers  to  exempt  them  from  certain 
reporting  and  other  requirements. 

52378  SEC  proposes  automatic  e^ectiveness  of  , 

registration  statement  form  for  securities  offered  by 
unit  investment  trusts. 

CONTINUED  INSIDE 
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Highlights 


52374  Communications— Accounting  FCC  amends 

uniform  system  of  accounts  to  increase  dollar  limit 
for  expensing  minor  items. 

52367  Radio  FCC  allocates  high  frequencies  to  be  used 
by  States.  Territories,  and  Possessions  in  meeting 
disaster  communications  needs. 

1 

52402  .  FCC  proposes  to  allow  transmission  of  non-voice 
signals  at  certain  frequency. 

52326  Gasolino  DOE  removes  Standby  Gasoline 
Rationing  Plan  regulations. 

52362  Inventions  and  Patents  Commerce/PTO  amends 
regulations  on  patent  interference  proceedings. 

52552  Regulatory  Agenda  USDA/Sec’y 

Privacy  Act  Documents 

52602-  HHS  (12  documents) 

53020 

52476  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

52552  Part  II,  USDA/Sec’y 
52566  Part  III.  HHS/PHS 
52572  Part  IV,  CAB 
52590  Part  V,  CAB 
52602  Part  VI,  HHS 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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III 


Agricultural  Marketing  Service 
RULES 

52323  Potatoes  (Irish)  grown  in  Colorado 
PROPOSED  RULES 

,  52377  Raisins  produced  from  grapes  grown  in  California 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service: 

Commodity  Credit  Corporation:  Forest  Service: 
Rural  Electrification  Administration. 

PROPOSED  RULES 
52552  Regulatory  agenda 
NOTICES 

Senior  Executive  Service: 

52404  Performance  Review  Board:  membership 

Air  Force  Department 

NOTICES 

Meetings: 

52410  Historical  Program  Advisory  Committee 

52410  Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

52747  Privacy  Act:  systems  of  records:  aimual  publication 

Animal  and  Plant  Health  Inspection  Service 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
.  Meetings: 

52460  Design  Arts  Advisory  Panel 

52460  Humanities  Advisory  Panel 

'  52460  Humanities  National  Council  Advisory 

Committee 

52460  Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 
NOTICES 

52851  Privacy  Act:  systems  of  records;  annual  publication 

Civil  Aeronautics  Board 

RULES 

52597  Air  carriers  and  foreign  air  carriers;  Canadian 
charter  air  taxi  operators:  operating  authority, 
registration  procedure 

Air  taxi  operators,  classification  and  exemption: 
52583  Insurance  requirements  for  air  taxi  operators 
other  than  commuter  air  carriers 
52572  Aircraft  accident  liability  insurance 


52590  Canadian  charter  air  taxi  operators;  operating 
authority,  registration  procedure 
52599  Canadian  charter  air  taxi  operators;  operating 

authority,  registration  procedure:  policy  statement 
Charters: 

52598  Canadian  charter  air  taxi  operators:  operating 
authority,  registration  procedure 

52582  Domestic  and  foreign  air  carriers;  insurance 
requirements 

52583  Domestic  air  cargo  service;  insurance  requirements 
52597  Foreign  air  carrier  or  person,  lease  of  aircraft  with 

crew;  Canadian  charter  air  taxi  operators; 
operating  authority,  registration  procedure 

52597  Foreign  air  carriers,  permit  applications;  Canadian 
charter  air  taxi  operators;  operating  authority, 
registration  procedure 

Organization,  functions,  and  authority  delegations: 
52326  Domestic  Aviation  Bureau,  Director;  approval  of 
alternate  service  patterns,  etc. 

52598  International  Aviation  Bureau,  Director, 

Canadian  charter  air  taxi  operators,  registration 
process 

PROPOSED  RULES 

52585  Aircraft  accident  liability  insurance;  requirements 
for  on-demand  air  taxi  operators  and  for  Canadian 
charter  air  taxi  operators 
NOTICES 
Hearings,  etc.: 

52405  ..  Chalk’s  International  Airline,  Inc.;  Btness 
determination 

52405  fetwest  International  Airways,  Inc. 

52406  New  York  Helicopter  Corp.;  Htness  determination 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  OHice. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

52324  Rice 

52325  Wheat 

Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Meetings: 

52411  DIA  Advisory  Committee 

Senior  Executive  Service: 

52410  Bonus  award  schedule 

/ 

Drug  Enforcement  Administration 
RULES 

Schedules  of  controlled  substances: 

52333  Mazindol 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

52413  Enserch  Corp. 
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Employment  and  Training  Administration 
NOTICES 

52442  Migrant  and  seasonal  farmworker  programs; 

designation  of  potential  grantees,  conditional 
designations,  deferred  designations  and  non- 
selection  of  applicants  for  1982  FY 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

52326  Gasoline  rationing;  standby  plan;  CFR  Part 
rescinded 

NOTICES 

Trespassing  on  Department  property: 

52411  Los  Alamos  Scientific  Laboratory,  N.  Mex.;  off- 
limits  designation 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
52395  2.4-D 

52398  Residues  in  dry  bulb  onions 

52397  Residues  in  sweet  potatoes  and  yams 

NOTICES 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 
devices: 

52414  Giynn-50 

52414  IDALERT™ 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

52415  Albany  International 

52418  Dow  Chemical  Co, 

52416  E.  I.  du  Ponte  de  Nemours  &  -Co.  et  al. 

52418  Herculite  Products,  Inc. 

52418  Merck  &  Co.,  Inc. 

52417  Velsicol  Chemical  Corp.  et  al. 

Toxic  and  hazardous  substances  control: 

52415,  Premanufacturers  notices  receipts  (2  documents) 

52417 

52414  Premanufacturers  notices  receipts;  correction 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 

52432  Foxfire,  Ann  Arbor,  Mich.;  termination 

52432  Grand  Junction,  Colo. 

52433  Salt  Lake  County  et  al.,  Utah 

52433  Soul  City  New  Community,  Warren  County,  N.C. 

52434  Tacoma  Center,  Tacoma,  Wash. 

Farmers  Home  Administration 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Federal  Communications  Commission 

RULES 

Common  carrier  services; 

52374  Uniform  system  of  accounts;  increased  dollar 
limit  for  expensing  minor  items 
Frequency  allocations  and  radio  treaty  matters; 
52365  Imported  radio  frequency  devices;  Form  740; 
amendments 


Radio  services,  special: 

52364  Land  mobile  services;  frequency  allocations; 
resubmitted  applications 
Radio  services,  special; 

52367  Local  Government  Radio  Service;  disaster  radio 
response  program 
PROPOSED  RULES 

Radio  and  television  broadcasting; 

52398  Aural  modulation  monitors;  type  approval 
requirements  eliminated 
52402  Land  mobile  use;  non-voice  signals 

NOTICES 
Hearings,  etc.: 

52421  Broadcast  Production  &  Management  Corp.  et  al. 

52419  Whitco  Broadcasters,  Inc.,  et  al. 

Meetings: 

52419  Common  Carrier  Bureau 

52419  Common  Carrier  Bureau;  cancellation 

52419  ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee  et  al. 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

52389,  Louisiana  (2  documents) 

52390 

Federal  Grain  Inspection  Service 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Federal  Maritime  Commission 
NOTICES 

Energy  and  environmented  statements;  availability, 
etc.: 

52422  Pan  Atlantic  Lines  et  al.;  credit  policy,  voting, 
and  filing  of  self-policing  reports,  etc. 

Freight  forwarder  licenses: 

52422  Seven  Seas  Co. 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

52476  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 
NOTICES 

52476  Meetings:  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

52423  Allied  Bancshares,  Inc.  (3  documents) 

52423  Allied  Mesquite  Bancshares,  Inc. 

52423  Allied  Vidor  Bancshares,  Inc. 

52424  Barnett  Banks  of  Florida,  Inc. 

52427  Central  of  Georgia  Bancsheu^s,  Inc. 

52427  Citizens  Bancorporation  of  Milaca,  Inc. 

52427  Clare  Bancorporation 

52424  Ellis  Banking  Corp. 

52424  Equitable  Bancorporation 

52425  Exchange  Bancorporation,  Inc. 

52425  First  Holmes  Corp. 

52425  First  Pikeville  Bancshares,  Inc. 

52425  First  Security  Corp. 
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52426  International  Bancshares  of  Oklahoma,  Inc. 

52427  Kilgore  First  Bancorp,  Inc. 

52425  Marlin  Financial  Corp. 

52428  Orange  Bancorp 

52426  Orbanco  Financial  Services  Corp.,  Inc. 

52424  Pacific  Bancorporation 

52428  Pan  American  Banks,  Inc. 

52428  Peoples  Bancorp  of  Sandy  Hook,  Inc. 

52426  Rosedale  Bancshares,  Inc. 

52428  Summit  Bancshares,  Inc. 

52427  Valley  Bancshares,  Inc. 

52476  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opportunity  ventmres; 
disclosure  requirements  and  prohibitions: 
exemptions: 

52327  Business  opportunity  trade  show  promoter 
NOTICES  ' 

Premerger  notification  waiting  periods:  early 
terminations: 

52429  Donaldson,  Lufkin  &  Jenrette,  Inc. 

52429  Garrett,  Bernard  R. 

52429  Johnston,  S.  K.,  Jr. 

52428  Vereniging  AGO 

Fine  Arts  Commission 

NOTICES 

52410  Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:  ' 

52532  Ethyl  alcohol  containing  ethyl  acetate  in  drinking 

water 

52330  Mebendazole-trichlorfon  oral 

52330  Roxarsone 

52329  Thiabendazole,  piperazine  phosphate  granules 

NOTICES 

Biological  products: 

52430  Platelets,  pheresis  collection:  availability  of 
guidelines 

Animal  drugs,  feeds,  and  related  products: 

52429  3-Nitro-4-Hydroxyphenyl  Arsonic  Acid  Custom 
Mix  ANB:  approval  wi^drawn 

52430  Top  Form  Foal  Wormer,  approval  withdrawn 
52929  Privacy  Act:  systems  of  records:  annual  publication 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Regiilatory  agenda.  See  entry  under  Agriculture 
Department. 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Forest  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


NOTICES 

Environmental  statements:  availability,  etc.: 

52404  Rocky  Moimtain  Region,  land  and  resource 
management  plan 
Meetings: 

52404  Apache  National  Forest  Grazing  Advisory  Board 

52404  Gospel-Hump  Advisory  Committee 

52404  Sitgreaves  National  Forest  Grazing  Advisory 
Board 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Centers  for  Disease  Control:  Food 
and  Drug  Administration:  Health  Care  Financing 
Administration:  Health  Resources  Administration: 
Health  Services  Administration:  Human 
Development  Services  Office:  National  Institutes  of 
Health:  Public  Health  Service:  Social  Security 
Administration. 

NOTICES 

52602,  Privacy  Act:  systems  of  records:  annual  publication 
52641  (2  documents) 

Health  Care  Rnancing  Administration 

NOTICES 

52675  Privacy  Act:  systems  of  records:  annual  publication 

Health  Resources  Administration 

NOTICES 

52740  Privacy  Act:  systems  of  records:  annual  publication 

Health  Services  Administration 

NOTICES 

52431  Health  education  assistance  loan  (HEAL)  program: 
interest  rates 

52899  Privacy  Act:  systems  of  records:  annual  publication 

Historic  Preservation,  Advisory  Council 

NOTICES 

52404  Micronesia  Islands:  termination  of  U.S.  trusteeship, 
report  availability 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

Human  Development  Services  Office 

NOTICES 

52671  Privacy  Act:  systems  of  records:  annual  publication 

Interior  Department 

See  also  Land  Management  Bureau. 

RULES 

52364  Property  management  (2  documents) 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

52334  Crude  oil  windfall  profit  tax:  net  income 
limitation 
PROPOSED  RULES 
Employment  taxes: 

52391  Income  tax  withholding:  increases 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

52406  Barley  from  France 
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52407 

52407 


52441 

52436 

52436 

52437, 

52439 

52440 


52442 


52339 


52435 

52435 


52434 

52435 


52435 


52444 

52445 

52445 
52445, 

52446 

52446 

52447 


52784 


Cap  screws  from  Italy 

Steel  welded  wire  mesh  from  Italy 

Interstate  Commerce  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 

Castle  Valley  Railroad  Line,  Utah;  construction 
Motor  carriers: 

Finance  applications 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 

Railroad  services  abandonment; 

Soo  Line  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 
Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
Reorganization  of  Department;  restructuring  of 
authorities  and  responsibilities  of  Deputy 
Attorney  General  and  Associate  Attorney 
General 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  OfHce. 

Land  Management  Bureau 
NOTICES 

Exchange  of  public  lands  for  private  land: 

Utah 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

California 

Opening  of  public  lands; 

Montana;  correction 

Withdrawal  and  reservations  of  lands,  proposed, 
etc.: 

Wyoming 


National  Oceanic  and  Atmospheric 
Administration  . 

NOTICES 

Environmental  statements;  availability,  etc.: 

52408  New  Hampshire  coastal  management  program; 
Atlantic  Ocean/Harbor  Segment 
Fishermen’s  contingency  fund: 

52408  Claim  recommendation 

National  Science  Foundation 

NOTICES 

52463  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Meetings; 

52461  Advisory  Council 

52462  Earth  Sciences  Advisory  Committee 

52462  Engineering  Advisory  Committee 

52462  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee 

52461  Social  and  Economic  Science  Advisory 

Committee  (2  documents) 

52461  Special  Research  Equipment  Advisory  Committee 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

52463  Comihonwealth  Edison  Co. 

52464  Duke  Power  Co. 

52464  PaciHc  Gas  &  Electric  Co. 

52464  Power  Authority  of  State  of  New  York 

52464  Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 
RULES 

State  plans;  development,  enforcement,  etc.: 

52361  Arizona 

52361  Nevada;  supplement 

52360  Utah 

NOTICES 

State  plans;  standards  approval,  etc.; 

52447  Nevada 

52448  North  Carolina 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 

52459  Meetings;  agenda  charge 


Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

Consolidated  Coal  Co. 

Copper  Range  Co. 

Missouri  Rock,  Inc. 

Ozark-Mahoning  Co.  (2  documents) 

Peabody  Coal  Co.  (2  documents) 

United  States  Steel  Corp. 

National  Institute  for  Occupational  Safety  and 
Health 

See  Centers  for  Disease  Control. 

National  Institutes  of  Health 
NOTICES 

Privacy  Act:  systems  of  records:  annual  publication 


Packers  and  Stockyards  Administration 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Parole  Commission 
NOTICES 

52476  Meetings;  Sunshine  Act 

Patent  and  Trademark  Office 
RULES 

Patent  cases: 

52362  Patent  interference  proceedings 

Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions:  ^ 

52446  American  Medical  Association 

52450  Chaimson  Brokerage  Co.,  Inc. 
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52451  Durham  Clinic,  P.A. 

52454  Farnsworth  Realty  &  Development  Co. 

52455  First-Wichita  Bancshares,  Inc.,  et  al. 

52456  J.  E.  Morgan  Knitting  Mills,  Inc. 

52458  Shlim,  Nathan.  M.D.,  P.C. 

Postal  Service 

NOTICES 

52476  Meetings;  Sunshine  Act 

Public  Health  Service 

PROPOSED  RULES 

52566  Health  maintenance  organizations;  qualification 
NOTICES 

Health  maintenance  organizations: 

52431  Noncompliance  determinations  (2  dociunents) 

52722  Privacy  Act;  systems  of  records;  annual  publication 

Rural  Electrification  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  imder  Agriculture 
Department. 

NOTICES 

Envirorunental  statements;  availability,  etc.: 

52405  Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

52382  Small  business;  system  of  classiHcation  of  smaller 
issuers;  reporting  exemptions,  etc. 

52378  Unit  investment  trusts;  automatic  effectiveness  of 
registration  statements 
NOTICES 
Hearings,  etc.: 

52465  Boston  Financial  Apartments  Associates,  L.  P.,  et 
al. 

52468  International  Harvester  Credit  Corp. 

52477  Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

52469  Midwest  Stock  Exchange,  Inc. 

52470  New  York  Stock  Exchange,  Inc. 

52470  Shareholder  communications;  request  for  comments 

Social  SMurity  Administration 
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HEARING 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
52474  Cowanesque  Lake  Project,  Tioga  Junction,  Pa.. 
11-17-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado— 
Area  No.  2;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:.  This  continuing  regulation 
requires  fresh  market  shipments  of 
potatoes  grown  in  Colorado— Area  No.  2 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  will  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief,  Vegetable 
Branch,  F&V»  AM&  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  final 
impact  statement  relating  to  this  final 
rule  is  available  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary’s 
memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor”  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  2.  The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874). 
The  Colorado  Area  No.  2  Potato 


Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  die 
committee  at  a  public  meeting  in  Monte 
Vista,  Colorado. 

The  grade,  size,  maturity,  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  past 
seasons.  They  £ire  necessary  to  prevent 
potatoes  of  low  quality  or  undesirable 
sizes  fixim  being  distributed  in  firesh 
market  channels.  They  will  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop  and  standardize  the  quality  of  the 
potatoes  shipped  fi'om  the  production 
area  in  order  to  provide  the  consumer 
with  a  more  acceptable  product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  oudets  without  regard 
to  the  grade,  size,  maturity,  and 
inspection  requirements  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  fixim  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
difier  greatly  fixim  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt  since  no 
purpose  would  be  served  by  regulating 
such  potatoes.  Siipments  for  charity 
purposes  also  are  exempt  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  le^slative  authority 
for  this  part 

Requirements  for  export  shipments 
differ  fiom  those  for  dmnestic  markets. 
While  standard  quality  requirements  are 
desired  in  foreign  markets,  smaller  sizes 
are  often  more  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  shipments. 

The  requirements  contained  in  this 
handling  regulation,  effective  November 
1, 1981,  will  continue  in  effect  fiom 
marketing  season  to  maiketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  die  cimunittee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  maiketing  season.  The  change 
to  issue  reguladpns  which  will  continue 
in  effect  fiom  maiketing  season  to 


marketing  season  reflects  the  fact  that 
regulations  change  infrequently  fiom 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  final 
regulation  will  be  effective  for  an 
indefinite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  948.20  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk.  Room  1077-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
before  July  1  each  year.  The  Department 
will  evaluate  committee, 
recommendations  and  information 
submitted  by  the  committee  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Colorado 
Area  2  potatoes  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

Findings. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  Colorado 
Area  No.  2  Potato  Committee,  it  is 
hereby  found  that  the  following  handling 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  die  Federal 
Re^ster  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  already  have  begun 
by  the  effective  date  specified  herein,  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  daring  the 
marketing  seascm,  (3)  notice  was  given 
in  the  Septemer  16, 1981,  Federal 
Register  (46  FR  45962)  allowing 
interested  persons  until  OctobCT  16, 

1981,  to  file  written  comments  and  none 
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was  received,  and  (4)  compliance  with 
this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  date  hereof. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
OfHce  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

§  948.384  [Removed) 

Section  948.384  (45  FR  68912.  October 
17. 1980)  is  hereby  removed  and  a  new 
§  948.386  is  added  as  follows: 

§  948.386  Handling  regulation. 

On  and  after  November  1, 1981.  no 
person  shall  handle  any  lot  of  potatoes 
grown  in  Area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  and  (b).  and  (c)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 

(d)  and  (e),  or  (f)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements. — (1)  Round  varieties.  U.S. 
No.  2.  or  better  grade.  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2.  or 
better  grade.  1%  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade.  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade.  iVs  inches  minimum  diameter. 

(4)  All  varieties.  Size  B.  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  IV*  inches 
minimum  diameter. 

(b)  Maturity  (skinning) 
requirements.-^uA'og  ^ptember  and 
October  minimum  maturity 
requirements  shall  be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  “moderately  skinned.” 

(2)  All  other  grades.  Not  more  than 
“sli^tly  skinned.” 

(c)  Inspection. — (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has  ' 
b^n  issued  wi^  respect  thereto  and  the 
certiflcate  is  valid  at  the  time  of 
shipment.  For  purposes  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  S  948.40(d)  that  each 
inspection  certiflcate  shall  be  valid  for  a 
period  not  to  exceed  flve  days  following 


the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certiflcate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certiflcate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments. — (1) 

The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  and  (b), 
and  (c)  of  this  section  and  the 
assessment  requirements  of  this  part 
shall  not  be  applicable  to  shipments  of 
potatoes  fon 

(1)  Livestock  feed; 

(ii)  Relief  or  charity;  or 

(iii)  Canning,  fl'eezing.  and  “other 
processing”  as  hereinafter  deflned. 

(2)  The  grade,  size,  maturity  eind 
inspection  requirements  of  paragraphs 
(a),  (b).  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  i  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards. — Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  of  this  section  for  any  of 
the  special  purposes  set  forth  therein 
shaU: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certiflcate  of  Privilege  fl:om  the 
committee. 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
certiflcation  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  “U.S.  No. 

1,”  “U.S.  Conunercial,”  “U.S.  No.  2.” 
“Size  B,”  “slightly  skinned,”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2851.1540-2851.1566).  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  star^,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 


natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
Import  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  periods 
November  1, 1981,  through  June  30, 1982, 
and  September  1  through  June  30  each 
year  thereafter  shall  meet  the  minimum 
grade,  size,  quality  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  22, 1981,  to  become 
eflective  November  1, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

pit  Doc.  81-31112  Filed  10-26-81;  8:4S  am) 

BILUNG  CODE  3410-02-M 

Commodity  Credit  Corporation 
7  CFR  Part  1421 

Rice  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.325- 
1421.326  (1980-Crop  Rice  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
and  loan  schedules  for  rice  eligible  for 
price  support  have  been  published 
annually  in  the  Federal  Register  and 
later  codified  in  the  Code  of  Federal 
Regulations.  These  program  provisions 
enable  eligible  rice  producers  to  receive 
price  support  throu^  loans  or 
purchases,  with  respect  to  their  eligible 
crop  of  rice.  In  order  to  avoid  amending 
the  Code  of  Federal  Regulations  each 
year,  the  aimual  crop  year  data  will  no 
longer  be  codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981 -crop  rice.  The 
provisions  setting  forth  the  loan  and 
pruchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  hi 
the  Federal  Register.  The  provisions 
under  the  Rice  Loan  and  Purchase 
Program  relating  to  availability  and 
maturity  of  loans  are  being  deleted  from 
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7  CFR  1421.326-1427.327  and  will  be 
added  by  a  separate  document  to  the 
general  regulations  governing  the  rice 
program  appearing  at  7  CFR  1421.300- 
1421.313. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
7923.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  will  be 
available  upon  request  fixim  George  H. 
Schaefer,  I^ngram  Planning  and 
Development  Division,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in  > 
accordance  with  Executive  Order  12291 
and  Secretary’s  Memorandum  1521-1 
and  has  been  classified  as  “non  major.” 

It  has  been  determined  that  this  deletion 
of  these  regulations  from  the  Code  of 
Federal  Regulations  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  are:  Title:  Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans,  and  loan 
schedules  were  published  annually  in 
the  Federal  Register  as  final  rules.  The 
same  data  were  later  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  1981  crop  of  rice,  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability  and  loan 
maturity  dates  will  be  codified  in  a 
separate  document  in  the  general 
provisions  governing  the  Rice  Loan  and 
Purchase  Program.  Since  this  rule  makes 
no  substantive  change  but  merely 
deletes  certain  provisions  fi’om  the  Code 


of  Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  C^  1421.325- 
1421.328  shall  remain  applicable  to  the 
respective  crop  years. 

Final  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES  . 

§  1421.325  through  1421.328  (Subpart 
1980— Crop  lice  loan  and  purchase 
program)  [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.325  through  1421.328  (1980-Crop 
Rice  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Secs.  4  and  5. 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  secs.  101, 401, 63  Stat. 

1051,  as  amended,  sec.  702, 91  Stat.  940  (7 
U.S.C.  1441, 1421)) 

Signed  at  Washington,  D.C.  on  October  19, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  81-31002  Filed  10-26-81;  8:45  am] 

BILLING  CODE  3410-0S-M 

7  CFR  Part  1421 

Wheat  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. _ 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.485- 
1421.490  (1980-Crop  Wheat  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  avaUability,  maturity  of  loans, 
ineligible  classes,  warehouse  charges, 
and  loan  schedules  for  wheat  eligible  for 
price  support  have  been  published 
annually  in  the  Federal  Register  and 
later  codified  in  the  Code  of  Federal 
Regualtions.  These  program  provisions 
enable  eligible  wheat  producers  to 
receive  price  support  through  loans  or 
purchases,  with  respect  to  their  eligible 
crop  of  wheat.  In  order  to  avoid 
amending  the  Code  of  Federal 
Regulations  each  year,  the  annual  crop 
year  data  will  no  longer  be  codified  in 
the  Code  of  Federal  Regulations 
beginning  with  loan  schedules  for  1981- 
crop  wheat.  The  provisions  setting  forth 
the  loan  and  pur^ase  rates,  premiums, 
and  discounts  will  be  published 
annually  as  a  notice  in  the  Federal 
Register.  The  provisions  under  the 
Wheat  Loan  and  Purchase  Program 
relating  to  availability,  maturity  of 
loans,  ineligible  classes,  and  warehouse 
charges  are  being  deleted  from  7  CFR 


1421.486-1421.489  and  will  be  added  by 
a  separate  docilment  to  the  general 
regulations  governing  the  wheat 
program  appeeuing  at  7  CFR  1421.460- 
1421.469. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  W.  Beesley,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary’s  Memorandum  1521-1 
and  has  been  classified  as  ‘‘nonmajor.” 
This  final  rule  has  been  classified  as 
“nonmajor”  since  it  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  ^s  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans,  ineligible 
classes,  warehouse  charges,  and  loan 
schedules  were  published  annually  in 
the  Federal  Register  as  final  rules.  The 
same  data  was  later  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  1981  crop  of  wheat  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  in 
the  Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  ineligible  classes,  and 
warehouse  charges  will  be  codified  by  a 
separate  document  in  the  general 
provisions  governing  the  V\^eat  Loan 
and  Purchase  Program.  Since  this  rule 
makes  no  substantive  change  but  merely 
deletes  certain  provisions  ^m  the  Code 
of  Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  C^  1421.485- 
1421.490  shall  remain  applicable  to  the 
respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§§1421.485  through  1421.490  (Subpart 
1980— Crop  Wheat  Loan  and  Purchase 
Program)  [Removed] 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1421.485  through  1421.490  (1980-Crop 
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Wheat  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Secs.  4.  5,  Pub.  L  80-89, 62  Stat.  1070,  as 
amended  (15  U.S.C.  714b,  714c):  secs.  107 A, 
401,  Pub.  L  81-439, 63  Stat.  1051.  as  amended 
(7  U.S.C  1445b.  1421)) 

Signed  at  Washington.  D.C.  on  October  19. 
1981. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FK  Doc.  81-31002  Filed  10-26-81;  8:45  eni| 

BILUNG  CODE  3410-05-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  570 

Rescission  of  Standby  Gasoline 
Rationing  Plan 

agency:  Department  of  Energy. 
action:  Notice  of  rescission  of  10  CFR 
Part  570. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Funk  (Office  of  General 
Counsel],  Department  of  Energy,  Room 
6A-141, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  (202)  252- 
6736. 

summary:  On  }ime  12, 1980,  DOE  issued 
a  final  rule  (45  FR  41330,  June  18, 1980] 
for  a  Standby  Gasoline  Rationing  Plan, 

10  CFR  Part  570.  In  accordance  with  the 
provisions  of  section  201  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163,  “EPCA”],  the  Standby  Gasoline 
Rationing  Plan  was  approved  by 
Congress  and  was  placed  in  standby 
status. 

Pursuant  to  EPCA  section  203(f],  all 
authority  to  carry  out  any  rationing 
contingency  plan  expired  on  the  same 
date  as  the  ^ergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159, 
"EPAA”].  Under  section  18  of  the  EPAA, 
the  EPAA  expired  at  midnight 
September  30, 1981. 

The  Department  of  Energy  (DOE] 
rescinds  the  Standby  Gasoline  Rationing 
Plan  regulations. 

Therlifore,  the  Standby  Gasoline 
Rationing  Plan  regulations,  10  CFR  Part 
570,  hereby  are  rescinded  and  removed. 

Issued  in  Washington,  D.C.  October  20. 
1981. 

R.  Tenney  Johnson, 

General  Counsel. 

|FR  Doc.  81-31051  Filed  10-28-81: 8:45  nm) 

BILLING  CODE  S4Mmi-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[Reg.  OR-187;  Organization  Regs.,  Arndt. 

No.  116  to  Part  385] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Associate  Director  of  the  Bureau  of 
Domestic  Aviation  the  authority  to 
approve  alternate  service  patterns  of 
carriers  providing  essential  air  service 
at  small  communities,  and  to  adjust 
financial  and  operational  unit  rates  in 
the  payout  formula  of  airlines  providing 
that  service  under  a  final  subsidy  rate. 
The  CAB  also  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division  the 
authority  to  approve  alternate  service 
patterns,  as  above,  when  no  change  in 
compensation  is  involved  ^nd  to 
request  additional  service  and  subsidy 
proposals  when  no  carrier  responded  to 
a  previous  request. 

DATES:  Adopted;  October  22, 1981. 
Effective;  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202]  673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  guarantees  essential  air 
service  to  small  communities  that  are 
eligible  points.  It  requires  the  Board  to 
set  essential  air  service  levels  for  these 
eligible  points  and  to  pay  a  carrier  to 
provide  that  service  if  no  carrier  is 
willing  to  do  it  on  its  own. 

Essential  air  service  levels  are  set 
using  the  guidelines  in  14  CFR  Part  398. 

If  the  community  is  not  receiving  the 
required  level  of  essential  air  service, 
the  Board  requests  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  it.  Section  385.14a(b]  already 
delegates  to  the  Chief  of  the  Essential 
Air  Services  Division  of  the  Bureau  of 
Domestic  Aviation  authority  to  request 
proposals  in  these  circumstances  (OR- 
163,  45  FR  6924,  January  31, 1980].  At 
other  communities,  if  a  carrier  providing 
essential  service  wishes  to  leave,  the 
Board  will  typically  issue  an  order 
requiring  the  carrier  to  continue  to 
provide  essential  service.  The  order  also 
will  request  service  and  subsidy 
proposals  from  other  carriers  willing  to 
enter  that  market  and  provide  the 
essential  service.  Occasionally,  no 
carrier  will  respond  to  that  request  for 


proposals  and  the  Board  must  issue 
another  request.  This  notice  delegates  to 
the  Chief,  ^sential  Air  Services 
Division,  the  authority  to  issue  these 
additional  requests  for  proposals. 

In  some  cases,  a  carrier  that  is 
providing  essential  air  service  to  a  point 
wishes  to  change  its  service  pattern. 
Typically,  this  involves  providing 
service  to  a  hub  other  than  the  one  or 
two  that  the  Board  designated  as 
essential  in  its  essential  air  service 
determination  for  that  point.  When  this 
alternate  service  pattern  would  meet  the 
essential  air  transportation  needs  of  the 
point  and  does  not  engender  any 
community  opposition,  approval  of  the 
carrier’s  plan  is  a  routine  matter.  We  are 
therefore  delegating  authority  to 
approve  alternate  service  patterns  under 
these  circumstances  to  the  Associate 
Director.  Subsidy  Policy  and  Programs, - 
Bureau  of  Domestic  Aviation,  where  the 
change  in  service  will  not  require  an 
increase  in  the  carrier’s  total  subsidy 
payments.  Where  the  carrier  is  not 
receiving  a  subsidy  or  its  subsidy  would 
not  be  affected  at  all  by  the  service 
change,  authority  is  delegated  to  the 
Chief.  Essential  Air  Services  Division, 
Bureau  of  Domestic  Aviation,  to  approve 
the  alternate  service  pattern.  If  the 
alternate  service  pattern  would  result  in 
an  increase  in  the  carrier’s  total  subsidy 
payments  or  is  opposed  by  the 
community.  Board  action  will  still  be 
required. 

Approval  of  an  alternative  service 
pattern  may  affect  a  carrier’s  subsidy. 
Section  419  subsidy  rates  are  typically 
based  on  some  operational  element  or 
unit,  such  as  departures  completed, 
aircraft  miles  flown,  or  seat  miles.  The 
carrier  is  paid  a  given  amount  per 
departure  or  mile  flown.  When  the 
carrier’s  service  pattern  changes,  these 
operational  units  will  change.  For 
example,  if  the  carrier  is  allowed  to 
provide  the  essential  service  to  a  hub 
farther  from  the  eligible  point  than  the 
one  originally  designated,  its  aircraft  or 
seat  miles  will  increase.  This  could 
require  an  increase  in  its  total 
compensation.  In  many  cases,  the 
carrier  may  desire  an  alteration  of  its 
essential  service  pattern  but  no  change 
in  its  total  compensatioiL  or  the  Board 
may  not  consider  such  a  change  to  be 
necessary.  In  order  to  prevent  the 
service  alteration  from  causing  a  change 
in  the  carrier’s  total  compensation,  an 
adjustment  must  be  made  in  its 
operational  or  financial  unit  rates.  That 
is,  a  different  operational  element 
(departures,. seat  miles,  etc.]  must  be 
used  as  the  basis  for  the  rate  or  the 
amount  paid  per  departure  or  mile  flown 
must  be  changed  so  that  total 
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compensation  will  remain  the  same.  We 
are  delegating  authority  to  the  Associate 
Director,  BDA,  to  make  these 
adjustments  when  that  will  not  increase 
the  total  amount  of  compensation  a 
carrier  is  authorized  to  receive.  This 
authority  may  also  be  exercised  where 
the  type  of  aircraft  used  at  the  eligible 
point  is  changed,  or  in  other  cases 
where  Board  approval  of  the  service 
change  is  not  required.  Authority  to 
make  these  adjustments  applies  to 
carriers  on  a  final  subsidy  rate.  The 
Associate  Director  already  has  authority 
to  adjust  interim  hold-in  rates 
(§  385.14(b)). 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  comment  are 
unnecessary  and  that  it  may  take  effect 
upon  publication  in  the  Federal  Register. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Secs.  204(a),  1001  Pub.  L  85-726, 
as  amended,  72  Stat  743,  788;  49  U.S.C. 
1324(a),  1481;  Reorganization  Plan  No.  3  of 
1961,  76  Stat.  837,  26  FR  5989,  49  U.S.C.  1324 
(note),  imless  otherwise  noted. 

2.  In  §  385.14,  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

§  385.14  Delegation  to  the  Associate 
Director,  Subsidy  Policy  and  Programs, 
Bureau  of  Domestic  Aviation. 
***** 

(c)  Issue  orders  approving  a  carrier’s 
alternate  service  pattern  if  — 

(1)  The  resulting  level  of  service  at  the 
eligible  point  would  be  equal  to  or 
greater  than  the  level  of  service  that  the 
Board  determined  to  be  essential  for 
that  point; 

(2)  The  community  concerned  does 
not  object  to  the  carrier’s 
implementation  of  the  alternate  service 
pattern;  and 

(3)  Implementation  of  the  alternate 
service  pattern  would  not  require  an 
increase  in  the  carrier’s  total  subsidy 
payments. 

(d)  Issue  orders  adjusting  the 
operational  and/or  financial  unit  rates 
of  the  payout  formula  for  a  carrier 
receiving  subsidy  under  section  419  of 
the  Act  where  the  adjustment  will  not 
change  the  total  amount  of 
compensation  that  the  carrier  will 
receive. 


3.  In  §  385.14a,  paragraph  (c)  is 
redesignated  paragraph  (d)  and  new 
paragraphs  (c)  and  (e)  are  added  to  read 
as  follows: 

§  385.14a  Delegation  to  the  Chief, 

Essential  Air  Services  Division,  Bureau  of 
Domestic  Aviation. 

***** 

(c)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  ajr  transportation  to 
a  eligible  point  when  no  proposals  were 
filed  in  response  to  a  previous  request 
for  proposals. 

(d)  Establish  procedural  dates  in 
essential  air  service  proceedings. 

(e)  Issue  orders  approving  a  carrier’s 
alternate  service  pattern  if  — 

(1)  The  resulting  level  of  service  at  the 
eligible  point  would  be  equal  to  or 
greater  than  the  level  of  service  that  the 
Board  determined  to  be  essential  for 
that  point; 

(2)  The  community  concerned  does 
not  object  to  the  carrier’s 
implementation  of  the  alternate  service 
pattern;  and 

(3)  The  carrier  is  not  receiving  a 
subsidy  for  service  to  the  eligible  point 
concerned  or  implementation  of  the 
alternate  service  pattern  would  not 
effect  the  carrier’s  subsidy. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-31097  Filed  10-26-81;  8:45  am| 

BILUN6  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

agency:  Federal  Trade  Commission. 

action:  Exemption  from  trade 
regulation  rule. 

SUMMARY:  On  February  12, 1981,  the 
Commission  published  a  request  for 
public  comment  on  a  petition  for 
exemption  from  the  requirements  of  the 
Franchise  Rule  that  had  been  filed  by  a 
business  opportunity  trade  show 
promoter.  AJFter  reviewing  the  public 
comment,  the  Commission  has 
determined  that  the  provisions  of  Part 
436  shall  not  apply  to  the  activities  of 
petitioner  and  all  other  persons  who 
engage  in  similar  activities  whenever 
petitioner  or  auch  other  persons 
undertake  other  specified  actions. 
DATE:  October  13, 1981. 


ADDRESS:  Federal  Trade  Commission, 

6th  &  Peimsylvania  Ave.,  N.W., 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  J.  Blickman,  PM-H-272,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20580 
(202)  523-3814. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Petition  for  An  Interpretive 
Opinion  and  Ruling  of  Exemption  and, 
in  the  alternative,  a  Reopening  of 
Rulemaking  Proceedings  with  respect  to 
Trade  Regulation  Rule  entitled 
“Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures’’  filed  by 
Shulman  Promotions,  Inc.  and  Si 
Shulman,  order  granting  conditional 
exemption. 

On  February  12, 1981  (46  FR  12005)  the 
Commission  published  a  notice  in  the 
Federal  Register  soliciting  comments  on 
a  petition  filed  by  Shulman  Promotions, 
Inc.  and  Si  Shulman,  a  business 
opporhmity  trade  show  promoter,  “for 
an  interpretive  opinion  and  ruling  of 
exemption  and,  in  the  alternative,  a 
reopening  of  the  rulemaking 
proceedings,”  in  connection  with  the 
Commission’s  trade  regulation  rule  on 
fi-anchises  and  business  opportunities. 
The  Federal  Register  notice  included  a 
copy  of  the  petition  for  exemption  as 
well  as  a  proposed  form  of  conditional 
exemption,  and  requested  public 
comment  on  any  issues  of  fact,  law  or 
policy  that  may  have  some  bearing  on 
the  issues  raised  in  the  petition  or  the 
notice.  Written  comments  were 
accepted  for  a  thirty  day  period 
following  publication.  In  accordance 
with  section  18(g)  of  the  Federal  Trade 
Commission  Act,  this  exemption 
proceeding  was  conducted  under  section 
553  of  the  Administrative  Procedure  Act. 
5  U.S.C.  553.  After  review  of  the 
petitions  and  the  comments  received  in 
response  to  the  notice,  the  Commission 
hereby  grants  a  conditional  exemption, 
as  hereinafter  described,  to  petitioner 
and  all  other  persons  who  organize 
events  in  which  firanchises  or  business 
opportunities  are  sold. 

An  exemption  under  section  18(g) 
requires  a  Commission  determination 
that  “application  of  the  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates  *  *  *”  If  such  determination 
is  made,  then  “the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  such  rule.”  The  major  issue 
in  this  proceeding  is  whether,  and  if  so 
to  what  extent,  the  public  interest 
requires  a  trade  shown  promoter  to 
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assume  responsibility  for  its  exhibitors’ 
compliance  with  the  Commission’s 
franchising  trade  regulation  rule. 

The  goal  of  the  franchise  rule  is  to 
furnish  prospective  franchisees  with 
pre-sale  information  about  their 
proposed  investment  Generally,  the 
franchisor  is  in  the  best  position  to 
provide  this  information;  therefore,  the 
rule  places  the  primary  disclosure 
burden  on  the  franchisor.  On  occasion, 
the  franchisor  does  not  market  its  own 
franchises,  but  instead,  retains  a  third 
party  to  do  so  on  its  behalf.  Therefore, 
the  rule  extends  disclosure  obligations 
onto  these  third  parties,  denominated  as 
“franchise  brokers"  by  the  rule,  who 
assist  in  effecting  the  sale  of  franchises. 
Sales  assistance  in  any  one  of  three 
forms,  i.e.,  sales,  ofrers  for  sale,  or 
arrangements  for  a  sale,  makes  a  person 
a  “franchise  brokeF’  under  the  rule. 

At  the  outset  petitioner  raises  the 
threshold  question  of  whether  its 
activities  are  those  of  a  “frandiise 
broker.”  The  Commission  believes  that 
they  are.  The  Commission  intended  the 
“franchise  broket^  definition  to  cover  all 
parties  (other  than  a  franchisor  or  a 
franchisee)  within  the  sales  chain, 
including  brokers  who  actually  sell  or 
make  offers  as  well  as  those  who 
actively  participate  dirough  any  other 
types  of  activities  or  "arrangements” 
which  directly  lead  to  sales.  Petitioner, 
as  a  trade  show  promoter,  actively 
participates  in  the  sales  chain  by  means 
of  arrangements  that  include,  among 
others,  (ij  Securing  exhibition  space  in 
various  cities,  (ii)  publicizing  die 
exhibition  in  local  newspapers  and  all 
other  media  in  order  to  encourage 
prospective  purchasers  to  attend  the 
show  and  talk  to  exhibitors  about  the 
possible  purchase  of  a  franchise  or 
business  opportunity,  and  (iii)  supplying 
exhibitors  with  supplies  and  equipment 
needed  to  set  up  an  exhibit  booth.  In 
essence,  petitioner’s  only  business  is  to 
deliver  prospective  purchasers  to 
exhibitor-sellers  of  franchises  and 
business  opportunities  at  trade  shows 
which  it  arranges  and  publicizes.  These 
activities  are  sufficient  to  constitute 
“arrangements”  for  the  sale  of 
franchises  as  contemplated  by  the 
“franchise  broker”  definition,  and  thus 
brings  petitioners’  activities  within  the 
scope  of  the  rule. 

Turning  now  to  die  main  issue, 
petitioner  is  concerned  about  the 
potential  burdens  and  liabilities  it  would 
confront  as  a  franchise  broker.  The  rule 
makes  a  broker  joindy  and  severally 
liable  with  a  seller  (in  this  case,  an 
exhibitor)  for  compliance,  which  means 
that  if  an  exhibitor  violates  the  rule  then 
petitioner  as  well  as  the  exhibitor  would 


be  liable  for  appropriate  enforcement 
action  under  di§  F.T.C.  Act  As  a  result 
a  cautious  and  prudent  trade  show 
promoter  would  need  to  make  an 
independent  legal  judgment  about  an 
exhibitor’s  coverage  under  the  rule 
whenever  the  exhibitor  does  not  have 
disclosures;  moreover,  for  exhibitors 
who  do  have  disclosures,  the  petitioner 
would  need  to  make  an  independent 
legal  judgment  about  whether  such 
disclosures  are  complete  and  accurate. 
Petitioner  claims  that  the  burdens  of 
doing  so  are  excessive. 

Petitioner  and  the  other  commentators 
who  sponsor  such  shows  present 
legitimate  objections.  For  example, 
without  an  in-depth  review  of  each 
exhibitor’s  operations,  a  promoter 
cannot  be  sure  whether  an  exhibitor's 
proposed  business  relationship  is  a 
“franchise”  under  the  rule  and  thus 
requires  disclosure.  In  addition,  even  if 
an  exhibitor  quakes  disclosures,  and  a 
promoter  has  made  an  exhaustive 
review  of  such  disclosure  documents  for 
completeness  and  accuracy,  promoters 
could  never  really  be  sure  that  changes 
in  the  exhibitor’s  operations  since  the 
review  did  not  require  updated 
disclosures.  Finally,  since  promoters 
neither  hire  nor  supervise  the  exhibitors’ 
salespersons,  they  cannot  control 
whether  the  disclosure  is  made,  or  if 
made,  whether  it  was  made  at  the 
proper  time,  or,  even  if  properly  made, 
whether  disclosures  were  accompanied 
by  inconsistent  oral  representations. 

I  On  the  other  hand,  the  public  record 
which  fdrms  the  basis  of  the  franchise 
rule  developed  ample  evidence  of 
widespread  deceptive  and  unfair 
practices  in  the  sale  of  franchises  and 
business  opportunities,  resulting  in 
consumer  losses,  as  a  result  of 
purchases  made  in  the  absence  of 
sufficient  information  and  sufficient 
review  time.  The  rule  attempts  to  ensure 
that  information  is  given  in  a  timely 
manner  by  imposing  joint  and  several 
liability  on  all  active  participants  in  the 
sales  chain  in  instances  where  the  role’s 
requirements  are  not  met.  A  total 
exemption  would  relieve  one  of  the 
parties  on  the  sales  chain  from  such 
liability,  and  with  it,  any  real  incentive 
to  inquire  into  rule  compliance  by  other 
mem^rs  of  the  sales  chain.  At  the  same 
time,  the  exempted  party  would 
continue  to  reap  the  profits  arising  from 
such  sales  in  the  form  of  continued 
rental  fees  for  exhibit  space  at  future 
trade  shows.  We  believe  that  this  result 
is  not  in  the  public  interest. 

Some  of  the  public  comments  charge 
that  the  Conunission  has  shifted  rule 
enforcement  responsibility  from  itself  to 
the  promoters.  We  think  this  criticism  is 


untrue.  Promoters  are  not  innocent 
bystanders  having  no  influence, 
participation  or  stake  in  the  sales 
transaction.  On  the  contrary,  they  are 
active  in  all  three  roles,  by  inviting  the 
exhibitors  to  their  shows  delivering 
prospective  purchasers  to  the  exhibitors’ 
sales  booths,  and  profiting  from 
exhibitors’  rental  fees.  In  such 
circumstance,  we  believe  that  it  is 
entirely  proper  that  a  party  assume  a 
degree  of  responsibility  for  the  legality 
of  a  transaction  in  which  it  actively 
participates  and  from  which  it  profits. 

In  addition,  we  believe  that  joint  and 
several  liability  among  active 
participants  in  the  sales  transaction 
tends  to  make  each  participant  exercise 
a  restrainiijg  influence  on  ^e  activities 
of  other  participants.  This  peer  restraint 
will  better  assure  timely  and  complete 
information  disclosure  to  prospective 
franchisees  and  clearly  serves  the  public 
interest. 

The  most  equitable  solution  is  to  find 
a  means  of  equating  the  petitioner’s 
degree  of  liability  to  its  degree  of 
responsibility.  These  responsibilities 
should  be  of  a  nature  which  petitioner 
can  perform  with  the  minimum  possible 
burden  consonetnt  with  the  nature  and 
degree  of  its  participation  in  the  sales 
transaction. 

The  February  12th  Federal  Register 
notice  eontained  a  proposed  conditional 
exemption  which  sought  to  strike  this 
balance.  ’The  new  responsibilities 
involved  activities,  the  performance  of 
which  were  within  the  petitioner’s 
complete  control  and  could  be 
accomplished  relatively  easily.  The 
primary  objective  was  to  ensure  that 
prospective  purchasers  knew  their  rights 
and  responsibilities,  so  that  they  could 
be  better  able  to  protect  themselves. 
After  reviewing  the  comments,  the 
Commission  continues  to  believe  and 
has  determined  that  a  conditional 
exemption  best  serves  the  pubUc 
interest,  by  balancing  the  twin  needs  of 
alerting  purchasers  about  their  rights 
and  responsibilities  while,  at  the  same 
time,  imposing  the  minimum  possible 
burden  to  petitioner. 

However,  the  Commission  has 
decided  to  modify  the  conditional 
exemption  proposed  in  the  February 
12th  notice  in  a  manner  which  will 
reduce  compliance  burdens  even  further, 
and  thus  eliminate  the  objections  raised 
by  petitioner  and  the  other  trade  show 
promoters  who  submitted  commeuts. 

The  modifications  delete  both  the 
policing  and  recordkeeping  requirements 
imposed  on  petitioner.  In  each  case,  the 
Commission  has  determined  either  that 
the  cost  or  burden  on'the  petitioner 
exceeded  the  anticipated  consumer 
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protection  benefit  arising  from 
compliance,  or  that  the  Commission  had 
other  available  means  to  accomplish  the 
same  result.  Moreover,  since  no  clear 
preference  has  emerged  for  either  of  the 
two  proposed  consumer  education 
notices,  the  Commission  will  permit 
petitioner  to  use  either  notice. 

Finally,  the  Commission  finds  no 
principled  basis  to  distinguish  the  same 
activities  when  performed  by  non- 
petitioners  from  those  performed  by 
petitioner,  accordingly,  consistent  with 
Commission’s  authority  under  section 
18(g)  to  exempt  a  person  or  any  class  of 
persons,  the  conditional  exemption  will 
apply  to  petitioner  as  well  as  all  other 
persons  who  conduct  activities  similar ' 
to  those  conducted  by  petitioner. 

Accordingly,  the  Commission  hereby 
grants  the  following  conditional 
exemption; 

Persons  who  organize  events  in  which 
franchises  or  business  opportunities  are 
advertised,  offered,  licensed,  contracted, 
sold  or  otherwise  promoted  will  be 
exempt  fiom  franchise  rule  coverage  as 
a  "franchise  broker”  for  any  such  event 
in  which  the  promoter  gives  either  of  the 
following  consumer  education  notices  to 
each  attendee  at  the  time  such  attendee 
first  enters  the  trade  show: 

Notice  1 

PROTECT  /OURSELF  BY  USING 
YOUR  LEGAL  RIGHTS  BEFORE  YOU 
INVEST 

The  Federal  Trade  Commission  has 
adopted  regulations  which  give  you 
important  legal  rights  when  you  are 
considering  an  investment  in  a  franchise 
or  business  opportunity  venture.  These 
rights  include: 

(1)  Your  right  to  receive  a  disclosure 
statement  prepared  by  the  seller  which 
contains  iiiformation  you  should  know 
about  the  seller  and  the  investment 
opportunity,  including  copies  of  all 
agreements  you  will  be  required  to  sign. 

(2)  Your  right  to  a  written  explanation 
of  all  earnings  claims  about  the  sales, 
income  or  profits  which  other  investors 
have  realized  or  which  you  can  achieve 
by  investing  in  the  proposed  investment 
opportunity.  This  explanation  must 
describe  the  factual  basis  and 
assumptions  behind  such  claims,  and 
include  information  about  the  number 
and  percentage  of  other  investors  who 
are  known  to  have  done  as  well.  A 
salesperson's  verbal  earnings  claims, 
not  accompanied  by  the  written 
explanations  set  forth  above,  is  against 
the  law.  and  probably  also  unreliable. 

(3)  Your  right  to  a  refund  if  you  were 
promised  one  and  meet  all  the 
conditions  for  obtaining  it. 


You  must  receive  all  required 
disclosures  as  soon  as  you  have  a 
serious  discussion  with  the  seller  about 
your  proposed  investment  or  a 
salesperson  makes  any  earnings  claim 
to  you.  In  addition,  you  must  receive  the 
disclosures  at  least  10  business  days  (2 
weeks)  before  you  may  legally  commit 
yourself  to  purchase  the  franchise  or 
business  opportunity  by  paying  any 
money  or  signing  any  binding 
agreement.  There  are  no  exceptions  to 
this  delivery  requirement. 

These  regulations  are  designed  to  help 
you  protect  yourself  by  giving  you  the 
time  and  information  necessary  to 
investigate  the  proposed  investment 
thoroughly.  No  government  agency  has 
checked  the  accuracy  of  the  disclosures 
or  determined  whether  the  proposed 
investment  is  a  good  one.  It  is  up  to  you 
to  do  so. 

There  may  be  a  few  business 
opportunity  sellers  that  are  not  covered 
by  the  disclosure  requirements.  This 
does  hot  mean  that  their  proposed 
investments  are  any  better  or  worse 
than  those  for  which  disclosures  are 
available.  However,  if  you  are 
considering  an  investment  in  a  business 
that  does  not  provide  disclosures,  you 
would  be  well  advised  to  obtain  as 
much  information  as  possible  about  the 
venture  before  making  a  final 
investment  decision.  A  look  at  the 
disclosures  provided  by  other 
companies  will  suggest  a  number  of 
important  questions  you  should  consider 
asking  in  order  to  protect  yourself. 

Notice  2 

BEFORE  YOU  BUY  *  *  * 

A  Federal  Trade  Commission  Rule 
gives  you  important  legal  rights  as  you 
plan  to  buy  a  franchise  or  business 
opportunity. 

WHAT  THE  SELLER  MUST  GIVE  YOU ' 

1.  A  written  statement  that  tells  you 
important  information  about  the  seller 
and  the  business  offered  to  you. 

2.  Copies  of  all  agreements  you  will 
have  to  sign. 

3.  A  written  explanation  of  any  claims 
about  how  much  money  you  might  earn 
if  you  buy  the  business.  Verbal  promises 
the  seller  makes  aren’t  good  enough — in 
fact,  they’re  illegal  and  almost  sure  to  be 
wrong.  The  Rule  requires  the  seller  to 
give  you  details  about  earnings  claims  in 
writing.  This  written  statement  must 
provide  details  about  the  number  and 
percentage  of  other  buyers  who  have 
succeeded  as  the  seller  claims. 


WHEN  THE  SELLER  MUST  GIVE  YOU 
THIS  INFORMATION 

As  soon  as  you  talk  seriously  with  the 
seller  about  buying  the  business,  or 

As  soon  as  the  seller  makes  an 
earnings  claim,  but 

Always  at  least  10  business  days  (2 
weeks)  before  you  agree  to  buy. 

There  is  no  exception  to  this  Rule. 

WHY  THIS  INFORMATION  IS 
IMPORTANT 

1.  It  will  help  you  compare  fi'anchise 
and  business  opportunities  offered  by 
other  sellers.  With  this  information  in 
hand,  you  can  take  the  time  to  compare 
what  you’ll  get  for  your  money.  You  can 
take  the  time  to  ask  questions  and  get 
the  facts. 

2.  It  will  help  you  find  out  if  the 
business  you  plan  to  buy  is  worth  the 
money  you’ll  pay.  No  government 
agency  can  check  out  whether  the 
seller’s  offer  is  a  good  one — it’s  all  up  to 
you.  Check  out  the  information  in  the 
written  statements  on  your  own  or  with 
the  help  of  a  lawyer  or  an  accountant. 

WHAT  IF  THE  SEILER  SAYS  HE’S 
NOT  COVERED? 

Some  sellers  aren’t  covered  by  the 
FTC’s  Rule,  but  that  doesn’t  mean  you’ll 
get  a  better  or  worse  deal.  Before  you 
buy,  get  as  much  information  as 
possible. 

IF  THE  SELLER  DOESNT  COMPLY 
WITH  THE  FTC’S  RULE,  write  to  the 
FTC.  Washington.  D.C.  20580. 

It  is  so  ordered. 

By  the  Commission.  Chairman  Miller  did 
not  participate. 

Issued:  October  13. 1981. 

Carol  Thomas, 

Secretary. 

|FR  Doc.  81-31120  Filed  10-2B-81;  8:45  am| 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Orai  Dosage  Form  New  Animal  Drugs 
not  Subject  to  Certification; 
Withdrawal  of  a  Portion  of  a 
Regulation;  Thiabendazole,  Piperazine 
Phosphate  Granules 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  removing  that  portion 
of  the  regulations  reflecting  approval  of 
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a  new  animal  drug  application  (NADA) 
providing  for  use  of  thiabendazole/ 
piperazine  phosphate  granules  as  an 
anthelmintic  in  weanling  foals  over  4 
months  of  age.  The  sponsor.  Merck 
Sharp  &  Dohme  Research  Laboratories, 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^3-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  39-436  is  withdrawn.  This 
document  amends  the  regulations  to 
remove  that  portion  which  reflects 
approval  of  this  NADA. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  Part  520  is 
amended  in  §  520.2380f  by  revising  the 
section  heading  and  paragraphs  (a)  and 
(c),  to  read  as  follows: 

S  520.2380f  Thiabandazola,  piperazine 
phosphate  powder. 

(a)  Specifications.  Each  ounce  of 
water  dispersible  powder  contains  6.67 
grams  of  thiabendazole  and  8.33  grams 
of  piperazine  (as  piperazine  phosphate). 

*  *  *  •  • 

(c)  Conditions  of  use — (1)  Amount.  2 
grams  of  thiabendazole  and  2.5  grams  of 
piperazine  (0.3  oimce  of  powder)  per  100 
pounds  of  body  weight. 

(2)  Indications  for  use.  Treatment  of 
infections  of  large  strongyles  (genus 
Strongylus),  small  strongyles  (genera 
Cyathostomum,  Cylicobrachytus,  and 
related  genera  Craterostomum, 
Oesophagodontus,  Poteriostomum), 
pinworms  (Oxyuris),  threadworms 
(Strongyloides),  and  ascarids 
(Parascaris)  in  horses. 

(3)  Limitations.  Use  a  single  oral  dose. 
Administer  as  a  drench  or  by  stomach 
tube  suspended  in  1  pint  of  warm  water; 
by  dose  syringe  suspended  in  'A  ounce 
of  water  for  each  100  pounds  of  body 
weight;  or  sprinkled  over  a  small 
amount  of  daily  feed.  Not  for  animals 
intended  for  food  use.  If  the  label  bears 
directions  for  administration  by  stomach 
tube  or  drench,  it  shall  also  bear  the 
statement  “Caution:  Federal  law 


restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian;”  if  not 
labeled  for  use  by  stomach  tube  or 
drench,  the  label  shall  bear  the 
statement,  “Consult  your  veterinarian 
for  assistance  in  the  diagonosis, 
treatment,  and  control  of  parasitism.” 

Effective  date.  November  6, 1981. 
(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  October  20, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  81-30820  Filed  10-20-81;  8:45  am] 

BILLINQ  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Mebendazole*Trichlorfon  Oral 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pitman-Moore,  Inc.,  providing  for  safe 
and  effective  use  of  mebendazole- 
trichlorfon  oral,  an  anthelmintic  drug  to 
treat  horses  except  pregnant  mares 
during  the  last  month  of  pregnancy. 
EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore,  Inc.,  Washington  Crossing,  N) 

_  08560,  filed  a  supplemental  NADA  (100- 
402)  providing  for  a  revised  label 
precaution  statement  for  use  of  an 
anthelmintic  drug  in  horses.  The  current 
statement  “Do  not  treat  *  *  *  animals 
used  for  breeding  purposes”  is  amended 
to  read  “Do  not  treat  *  *  *  mares  in  the 
last  month  of  pregnancy.”  The  firm 
submitted  reproduction  studies 
demonstrating  that  the  drug  is  not 
embryotoxic  or  teratogenic  in  pregnant 
mares  nor  toxic  in  stallions.  The 
supplemental  application  is  approved 
and  the  regulations  are  amended 
accordingly. 

In  accordance  with  the  fi'eedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a](l]  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.1326  [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  Part  5.83), 

§  520.1326  Mebendazole-trichlorfon  oral 
is  amended  in  paragraph  (c)(3]  by 
removing  the  phrase  “or  animals  used 
for  breeding  purposes”  and  inserting  in 
its  place  “or  mares  in  the  last  month  of 
pregnancy.” 

Effective  date.  This  amendment  is 
effective  October  27, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i])) 
Dated:  October  20. 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  81-30088  Filed  10-28-81;  8:45  am] 

BILUNO  CODE  4110-03-H 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Roxarsone 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
di^  application  (NADA)  sponsored  by 
Salsbury  Laboratories  which  provides 
for  safe  and  effective  use  of  roxarsone 
premixes  for  growing  chickens  and 
turkeys  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
improved  pigmentation,  and  for  growing 
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swine  for  increased  rate  of  weight  gain, 
improved  feed  efficiency,  and  for  the 
treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours). 
IDA  is  also  amending  the  regulations  to 
indicate  those  conditions  of  use  which 
were  found  effective  as  a  result  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
evaluation  of  the  product. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories,  2000  Rockford  Rd.,  Charles 
City,  lA  50616,  is  the  sponsor  of  an 
NADA  (7-891)  which  originally  became 
effective  March  23, 1951,  for  use  of 
roxarsone  premixes  in  chicken,  turkey, 
and  swine  feeds.  The  NADA  is  one  of 
several  for  drug  products  containing  3- 
nitro4-hydroxyphenylarsonic  acid 
(roxarsone)  that  were  the  subject  of  an 
NAS/NRC  evaluation  publication  in  the 
Federal  Register  of  September  10, 1970 
(35  FR 14273).  The  NAS/NRC  evaluation 
concluded,  and  FDA  concurred,  that  the 
drug  is: 

(1)  Effective  for  improved  feed 
efficiency  in  chickens,  turkeys,  and 
swine: 

(2)  Effective  for  improved 
pigmentation  in  chickens  and  turkeys; 

(3)  Effective  for  treatment  of  swine 
dysentery  (hemorrhagic  enteritis  or 
bloody  scours); 

(4)  ftobably  effective  for  faster  weight 
gains  in  chickens,  turkeys,  and  swine, 
but  that  labeling  for  stimulation  of 
growth  should  read  “will  result  in  faster 
weight  gains  and  improved  feed 
efficiency  under  appropriate 
conditions"; 

(5)  Probably  not  effective  for 
coccidiosis  in  poultry; 

(6)  More  information  is  needed  on  the 
drug  claim  regarding  the  control  of  cecal 
coccidiosis  in  poultry;  and 

(7)  Not  effective  for  necrotic  enteritis 
in  swine. 

The  NAS/NRC  evaluation  also  stated 
that: 

(1)  The  claim  for  bloody  scours  should 
be  changed  to  a  claim  for  swine 
dysentery: 

(2)  A  caution  statement  should  be 
required  to  state  excessive  consumption 
in  or  lack  of  adequate  water  by  treated 
animals  may  result  in  weakness  or 
paralysis  of  the  legs; 

(3)  The  labeling  of  the  drug  should 
contain  a  warning  that  wlien  the  drug  is 
administered  for  therapeutic  claims, 
treated  animals  must  consume  enough 


medication  to  provide  a  therapeutic 
dose  under  the  conditions  of  use;  and 

(4)  The  label  should  state  the  desired 
oral  dose  per  unit  of  animal  weight  per 
day. 

FDA  further  concluded  in  memoranda 
dated  November  2  and  27, 1972,  and 
signed  by  the  Director  of  the  Bureau  of 
Veterinary  Medicine,  that  antibiotics 
and  arsenicals  which  were  labeled  for 
growth  promotion  and  feed  efficiency 
and  were  found  probably  effective  can 
be  considered  effective  if  the  claim  is 
rephrased  to  read  “for  increase  in  rate 
of  weight  gain  and  improved  feed 
efficiency,"  later  revised  to  “for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  for 
(appropriate  conditions  of  use).” 

The  NAS/NRC  evaluation  concerned 
only  the  drug’s  effectiveness  and  safety 
to  the  treated  animal  and  did  not 
consider  the  safety  of  food  derived  from 
treated  animals. 

Salsbury  Laboratories  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  providing 
additional  effectiveness  data  from 
studies  conducted  at  Salsbury 
Laboratories,  revised  labeling,  and 
updated  manufacturing  and  controls 
information.  The  additional 
effectiveness  data  and  information 
substantiated  upgrading  the  NAS/NRC 
rating  to  effective. 

Approval  of  this  supplemental  NADA 
reflects  its  compliance  with  the 
conclusions  of  the  NAS/NRC  review 
and  codification  of  the  basic  approval. 
The  revisions  do  not  result  in  changes 
that  will  increase  the  risk  of  human 
exposure  to  residues  of  the  drugs  in 
edible  animal  tissues.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine’s  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977), 
this  is  a  Category  II  supplemental 
NADA  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  basic 
application. 

Approval  of  this  supplemental  NADA 
also  codifies  that  a  waiver  of  the 
requirements  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
has  been  granted  for  the  approved  uses 
of  this  drug. 

The  supplemental  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval  and  to  indicate  that 
approval  of  identical  products  for  the 
same  conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5).  In  lieu  of  those  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA’s  for  NAS/NRC 


reviewed  generic  drugs,  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville, 

20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medigine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau’s  fmding  of  no 
significant  impact  and  the  evidence 
supporting  this  flnding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(2)(ii))  may  be  seen  in  the 
Dockets  Management  Branch  (HFA-305) 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  by  revising  §  558.530  to 
read  as  follows: 

§  558.530  Roxarsone. 

(a)  Approvals.  (1)  Premix  levels  of  10, 
20,  and  50  percent  to  No.  011801  in 

§  510.600(c)  of  this  chapter  for  use  in 
making  chicken  and  turkey  feeds. 

(2)  Premix  levels  of  10,  20,  50,  and  80 
percent  to  No.  017210  in  §  510.600(c)  of 
this  chapter  for  use  in  making  chicken, 
turkey,  and  swine  feeds. 

(b)  Assay  limits.  Finished  feed  85  to 
120  percent  of  labeled  amount. 

(c)  Special  considerations.  Complete 
feeds  containing  roxarsone  only  and 
conforming  to  the  requirements  of 
paragraph  (f)(1)  and  (2)  of  this  section 
are  not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
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(d)  Related  tolerances.  See  §  556.60  of 
this  chapter. 

,  (e)  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  NADA’s  for  these  uses 
need  not  include  effectiveness  data  as 
speciHed  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

[f)^onditions  of  use — (1)  Growing 
chickens  and  growing  turkeys — (i) 

Grams  per  ton.  Roxarsone  22.7  and  45.4 
(0.0025  to  0.005  percent). 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(iii)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic;  drug  overdose  or  lack  of 
water  may  result  in  leg  weakness;  feed 
continuously  as  a  complete  feed 
throughout  growing  period. 

(2)  Growing-finishing  swine — (i) 

Grams  per  ton.  Roxarsone  22.7  to  34.1  - 
(0.0025  to  0.00375  percent). 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(h)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic;  feed  continuously  as  a 
complete  feed  throughout  growing 
season. 

(ii)  Grams  per  ton.  Roxarsone  181.5 
(0.02  percent). 

(o)  Indications  for  use.  For  the 
treatment  of  swine  dysentery. 

(h)  Limitations.  Feed  for  not  more 
than  6  consecutive  days;  if  improvement 
is  not  observed,  consult  a  veterinarian; 
withdraw  5  days  before  slaughter;  as  a 
sole  source  of  organic  arsenic;  animals 
must  consume  enough  medicated  feed  to 
provide  a  therapeutic  dose. 

(3)  Permitted  combinations.  It  may  be 
used  in  accordance  with  this  section  in 
combination  as  follows: 

(i)  Aklomide  as  in  §  558.35. 

(ii)  Amprolium  as  in  §  558.55. 

(iii)  Amprolium  and  ethopabate  as  in 
§  558.58. 

(iv)  Bacitracin  methylene  disalicylate 
as  in  §  558.76. 

(v)  Bacitracin  zinc  as  in  §  558.78. 

(vi)  Bambermycins  and  bambermycins 
plus  certain  anticoccidials  as  in  §  558.95. 

(vii)  Buquinolate  as  in  §  558.105. 

(viii)  Chlortetracycline  as  in  §  558.128. 

(ix)  Clopidol  as  in  §  558.175. 

(x)  Decoquinate  as  in  §  558.195. 

(xi)  Monensin  as  in  §  558.355. 

(xii)  Nequinate  as  in  §  558.365. 

(xiii)  Nicarbazin  as  in  §  558.366. 

(xiv)  Nitromide  and  sulfanitran  as  in 
S  558.376. 

(xv)  Robenidine  hydrochloride  as  in 
§  558.515. 


(xvi)  Sulfadimethoxine,  ormetoprim  as 
in  §  558.575. 

(xvii)  Zoalene  as  in  §  558.680. 

(xviii)  Penicillin  and  zoalene  as  in 
§  558.680 

Effective  date.  October  27, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  October  21, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  61-30969  Filed  10-26-81: 8:45  am] 

BILLING  CODE  411(M)3-M 

21  CFR  Part  584 

[Docket  No.  79G-0382] 

Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe  in  Feed 
and  Drinking  Water  of  Animals;  Ethyl 
Alcohol  Containing  Ethyl  Acetate 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  is  generally  recognized  as 
safe  (GRAS)  for  use  in  a  liquid  feed 
supplement  for  ruminants.  This  action, 
based  on  a  petition  filed  by  Talbot- 
Carlson,  Inc.,  lists  the  substance  in  the 
regulations  as  an  animal  food  substance 
affirmed  as  GRAS. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Schmidt,  Bureau  of  Veterinary 
Medicine  (HFV-224),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3390. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  9, 1979  (44  FR  65189),  FDA 
annoimced  that  Talbot-Carlson,  Inc.,  207 
Scott  St.,  Audubon,  lA  50025,  had  filed  a 
petition  for  GRAS  affirmation  (GRASP 
FAP  2179)  in  accordance  with 
procedures  established  in  §  570.35  (21 
CFR  570.35).  The  petition  proposed  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  be  affirmed  as  GRAS  when 
added  to  liquid  feed  supplements  used 
in  ruminant  feeds.  Interested  persons 
were  given  an  opportunity  to  review  the 
petition  and  to  submit  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

The  petition  asked  that  the  substance 
be  affirmed  by  experts  as  GRAS,  based 
on  common  use  in  food  before  January  1, 
1958.  The  petition  stated  that  ethyl 
alcohol  (ethanol)  containing  4.25  percent 


ethyl  acetate  (Formula  No.  35-A  as  in  27 
CFR  212.45)  was  initially  used  in  a  cattle 
feed  supplement  in  1955.  The  product 
was  marketed  as  Morea-M-30  and  M-44 
by  Feed  Services  Corp.  and  used  in 
Kansas,  Illinois,  South  Dakota,  Missouri, 
Wisconsin,  and  Iowa.  Morea  was  a 
liquid  feed  supplement  containing  cane 
molasses,  urea,  phosphoric  acid,  several 
vitamins  and  minerals,  and  6  percent 
Formula  No.  35-A  ethyl  alcohol.  In  1955, 
the  U.S.  Treasury'  Department  approved 
the  use  of  ethyl  alcohol  containing  4.25 
percent  ethyl  acetate  as  a  raw  material 
in  animal  feed  supplements.  See  27  CFR 
212.45  (a)  and  (b)(2). 

Published  and  unpublished  scientific 
studies  comment  on  the  effect  of  ethyl 
alcohol  on  rumen  fermentation.  Ethyl 
alcohol  reportedly  increases  digested 
cellulose  by  6  percent  [Journal  of 
Animal  Science,  13:802-807  (August 
1964))  and  acts  as  a  supplemental  source 
of  energy. 

No  comments  were  received  in 
response  to  the  notice  of  filing.  Based  on 
the  information  in  the  petition  and  other 
available  data  and  information,  the 
agency  concludes  that  ethyl  alcohol 
containing  4.25  percent  ethyl  acetate 
was  in  common  use  as  an  animal  feed 
supplement  before  January  1, 1958. 

Moreover,  FDA  is  not  aware  of  any 
safety  concerns  resulting  from  the  use  of 
ethyl  alcohol  containing  ethyl  acetate  in 
livestock  feed.  The  agency  has  not 
received  any  reports  of  toxicity  resulting 
from  such  use.  Both  ethyl  alcohol  and 
ethyl  acetate  are  GRAS  food  substances 
under  21  CFR  184.1293  and  182.60.  In 
addition,  FDA  obtained  statements  &om 
two  experts  who  stated  that  they 
recognize  ethyl  alcohol  containing  ethyl 
acetate  as  safe  for  use  in  animal  feed, 
based  on  common  use  in  food  before 
January  1, 1958. 

FDA,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  regulations  should  be 
amended  to  provide  for  GRAS  status  of 
the  product  as  set  forth  below. 

Therefore,  in  accordance  with 
§  570.30(c)  (21  CFR  570.30(c)),  ethyl 
alcohol  containing  4.25  percent  e^yl 
acetate  is  affirmed  as  GRAS  as  an 
ingredient  in  animal  feed  supplements 
based  on  common  use  in  feeds  before 
January  1, 1958. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
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environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  ^ 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this  rule 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  the  rule  is  not  a 
major  rule  as  deHned  by  the  Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s). 

409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a]))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5,10  (formerly  5,1:  see  46  FR 
26052;  May  11. 1981)),  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  584 
consisting  of  §  584,200,  to  read  as 
Follows: 

PART  584— FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY 
RECOGNIZED  AS  SAFE  IN  FEED  AND 
DRINKING  WATER  OF  ANIMALS 

Subpart  A  [Reserved] 

Subpart  B— Listing  of  SpecWo  Substances 
Affirmed  as  GRAS 

Sec. 

584.200  Ethyl  alcohol  containing  ethyl 
acetate. 

Authority:  Secs.  201(s),  409, 701(a),  52  Stat. 
1055, 72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348,  371(a)). 

Subpart  A  [Reserved] 

Subpart  B— Listing  of  Specific 
Substances  Affirmed  as  GRAS 

§  584.200  Ethyl  alcohol  containing  ethyl 
acetate. 

The  feed  additive  ethyl  alcohol 
containing  ethyl  acetate  meets  the 
requirement  of  27  CFR  212.45,  being  not 
less  than  92.5  percent  ethyl  alcohol,  each 
100  gallons  having  had  added  the 
equivalent  of  4.25  gallons  of  100  percent 
ethyl  acetate.  It  is  used  in  accordance 
with  good  feeding  practices  in  ruminant 
feed  supplements  as  a  source  of  added 
energy. 

Effective  date.  This  regulation  is 
effective  October  27, 1981. 

(Secs.  201(s),  409.  701(a),  52  Stat.  1055, 72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a))) 

Dated:  October  8. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  B1>30BZ3  Filed  10-26-81;  B-4S  a'mt 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Rescheduling  of  Mazindol  Into 
Schedule  IV 

aqency:  Drug  Enforcement 
Administration,  justice. 
action:  Final  rule. 

SUMM/mv:  This  is  a  final  rule  removing 
mazindol  from  Schedule  111  of  the 
Controlled  Substances  Act  and  placing 
it  into  Schedule  IV.  As  a  result  of  this 
rule,  mazindol  will  be  subject  to  the 
manufacture,  distribution,  security, 
registration,  recordkeeping,  inventory, 
criminal  liability,  exportation  and 
importation  controls  of  Schedule  IV. 
EFFECTIVE  DATE;  November  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537; 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Friday,  April  17, 1981  (46  FR  22393). 
proposing  that  mazindol  be  removed 
from  Schedule  III  of  the  Controlled 
Substances  Act  and  that  it  be  placed 
into  Schedule  IV.  Interested  persons 
were  given  until  June  16. 1981  to  submit 
comments  or  objections  regarding  this 
proposal.  One  comment  was  received 
hrom  Merrell  Dow  Pharmaceuticals,  Inc., 
the  manufacturer  of  another  anorectic 
preparation,  diethylpropion.  Merrell 
Dow  urged  DEA  to  delay  any  decision 
on  the  rescheduling  of  mazindol  pending 
the  receipt  and  evaluation  of  the 
forthcoming  recommendation  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  regarding  possible 
rescheduling  of  diethylpropion  and 
phentermine,  other  Schedule  IV 
anorectics.  The  Merrell  Dow  response 
raised  issues  which  were  deemed 
worthy  of  further  discussion  and  the 
comment  was  forwarded  to  Dr. ). 

Richard  Grout,  Director  of  the  Food  and 
Drug  Administration's  Bureau  of  Drugs 
for  his  consideration.  By  letter  dated 
September  10, 1981  to  the  Director  of 
DEA's  Office  of  Compliance  and 
Regulatory  Affairs,  Dr.  Grout  explained 
that  although  a  comprehensive  review  of 
all  available  anorectics  has  been 
recommended  and  although  periodic 
class  reviews  for  scheduled  drugs  is 
desirable,  he  believed  that  a  review 
focusing  on  one  drug  and  comparing  it  to 
other  drugs  in  the  class  (i.e.,  the 
mazindol  review)  was  adequate  for 
scheduling  recommendations.  He  further 


stated  that  he  did  not  consider 
diethylpropion  and  phentermine  to  be 
appropriate  benchmark  Schedule  IV 
anorectics  for  comparison  with 
mazindol  since  both  have  been  on 
interim  status  in  this  schedule  for 
sometime  now.  He  added  that 
fenfluramine  would  be  a  more 
appropriate  Schedule  IV  agent  for 
comparison. 

No  other  comments  or  objections  were 
received  in  response  to  this  proposal, 
nor  were  there  any  requests  for  a 
hearing.  Based  on  the  scientiHc  and 
medical  evaluation  and 
recommendation  of  the  Secretary  of 
Health,  Department  of  Health  and 
Human  Services,  received  in  accordance 
with  section  201(b)  of  the  Gontrolled 
Substances  Act  (21  U.S.G.  811(b)),  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a]  and  201(b)  of  the  Act 
(21  U.S.G.  811(a)  and  811(b]),  finds  that: 

(1)  Based  on  information  now 
available,  mazindol  has  a  lower 
“potential  for  abuse”  than  Schedule  111 
anorectics; 

(2)  Mazindol  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States;  and, 

(3)  Abuse  of  mazindol  would  lead  to 
limited  psychological  dependence 
relative  to  the  anorectics  in  Schedule  III. 

The  above  Endings  are  consistent 
with  the  placement  of  mazindol  in 
Schedule  IV  of  the  Gontrolled 
Substances  Act.  All  regulations 
applicable  to  Schedule  IV  substances 
are  applicable  on  November  27, 1981. 

As  a  result  of  this  action,  mazindol 
will  continue  to  be  subject  to  the  same 
manufacture,  distribution,  security, 
registration,  inventory,  records, 
prescription,  importation  and 
exportation  controls  and  criminal 
liability  as  in  the  past.  All  label9  and 
labeling  for  commercial  containers  after 
(6  months  after  publication)  shall 
comply  with  the  requirements  of 
§§  1302.03-1302.05  and  1302.08  of  Title 
21,  Gode  of  Federal  Regulations.  In  the 
event  this  effective  date  imposes  special 
hardships  on  the  manufacturer  as 
defined  in  section  102(14)  of  the 
Gontrolled  Substances  Act  (21  U.S.G. 
802(14)),  the  Drug  Enforcement 
Administration  will  entertain  any 
justiHed  requests  for  an  extension  of 
time. 

Pursuant  to  Title  5,  United  States 
Gode,  Section  605(b),  the  Acting 
Administrator  certiEes  that  control  of 
mazindol,  as  ordered  herein,  will  have 
no  signiEcant  impact  upon  small 
business  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  Such  entities 
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will  distribute,  dispense  or  prescribe 
mazindol  in  precisely  the  same  manner 
as  they  had  in  the  past.  No  additional 
recordkeeping,  security  or  other  reports 
are  required  by  this  action. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(a]),  this 
scheduling  action  is  a  formal  rulemaking 
“on  the  record  after  opportunity  for  a 
hearing.”  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Acting 
Administrator  hereby  orders  that  Part 
1308,  Title  21,  Code  of  Federal 
Regulations  (CFR)  be  amended  as 
follows: 

§  1308.13  [Amended] 

1.  By  removing  mazindol  as  item  (5)  of 
§  1308.13(b)  and  renumbering  item  (6) 
phendimetrazine  as  item  (5);  and 

2.  By  revising  paragraph  (e)  of 

§  1308.14  Title  21,  Code  of  Federal 
Regulations  (CFR),  to  Include  mazindol 
therein  as  item  (2),  to  read  as  follows: 

§  1308.14  Schedule  IV. 
***** 

(e)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers  and  salts  of  isomers: 

(1)  Diethylpropion . 1610 

(2)  Mazindol . . . 1605 

(3)  Pemoline  (including  organometallic 

complexes  and  chelates  thereof) . 1530 

(4)  Phentermine . 1640 

***** 

Dated:  October  19, 1981. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  Sl-30953  Filed  10-2S-ei:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  51 
[T.D.  7790] 

Excise  Tax;  Net  Income  Limitation  on 
Windfail  Profit;  Crude  Oil 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  computation 
of  the  net  income  limitation  on  windfall 
profit  under  section  4988(b)  of  the 
Internal  Revenue  Code  of  1954.  These 
regulations  provide  the  public  with  the 
guidance  needed  to  compute  the  net 
income  limitation.  They  are  contained  in 
a  new  Part  51  of  Title  26  of  the  Code  of 
Federal  Regulations  for  final  regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980. 

date:  The  regulations  are  effective  for 
periods  after  February  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  D.C.  20224,  Attention: 
CC:LR:T.  202-566-3516,  not  a  toll-free 
call. 


On  January  7, 1981,  the  Federal 
Register  published  amendments  (46  FR 
1754)  to  proposed  Excise  Tax 
Regulations  (26  CFR  Part  51)  that  had 
been  published  on  April  4, 1980  (45  FR 
23400).  The  January  7, 1981,  amendments 
were  proposed  under  section  4988(b)  of 
the  Internal  Revenue  Code  of  1954  to 
prescribe  rules  for  computing  the  net 
income  limitation  on  windfaU  profit 
pursuant  to  section  101(a)  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (94 
Stat.  230).  Numerous  comments  were 
received  suggesting  a  number  of  changes 
to  the  proposed  amendments.  A  public 
hearing  on  the  proposed  amendments 
was  held  on  June  18, 1981.  After 
consideration  of  the  suggested  changes 
to  the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Two-Month  Rule 

The  proposed  regulations  provided 
that  in  computing  &e  taxable  income 
from  the  property  for  the  taxable  year 
the  taxpayer  shall  take  into  account  all 
income  received  or  accrued  and  all 
expenses  paid  or  incurred  during  the 
taxable  year  and  2  months  after  the 


close  of  the  taxable  year  for  oil  removed 
during  the  taxable  year  (or  during  a 
previous  taxable  year  if  the  gross 
income  therefrom  was  received  or 
accrued  or  the  expenses  were  paid  Or 
incurred  during  the  current  taxable  year 
more  than  2  months  after  the  close  of  the 
taxable  year  of  removal). 

Commenters  stated  that  this  rule 
requires  a  cash  basis  taxpayer  to 
maintain  additional  sets  of  records  using 
a  modified  accrual  method  of 
accounting.  The  commenters  argued  that 
the  statute  did  not  require  a  strict 
matching  of  income  and  expenses  for 
each  barrel  produced  within  a  calendar 
year.  They  suggested  that  the 
Congressional  intent  would  be  served  if 
taxable  income  fi'om  the  property  were 
determined  under  section  613(a),  using 
the  taxpayer’s  taxable  year  and  method 
of  accoimting.  This  would  minimize 
administrative  burdens  for  all 
producers. 

These  comments  were  found  to  be 
persuasive.  Consequently,  this  Treasury 
decision  eliminates  the  2-month  rule  and 
substitutes  a  rule  that  is  based  upon  the 
section  613(a)  taxable  income  from  the 
property  concept.  It  uses  the  taxpayer’s 
own  taxable  year  and  method  of 
accounting,  llie  new  rule  further 
provides  that,  in  computing  the  net 
income  attributable  to  a  barrel  the 
taxpayer  shall  divide  taxable  income 
from  ^e  property  by  the  number  of 
barrels  of  taxable  crude  oil  sold  within 
the  taxable  year. 

Attribution  of  Expenditures  to  Gas  and 
Oil 

In  computing  taxable  income  from  the 
property  attributable  to  taxable  crude 
oil  where  both  taxable  crude  oil  and  gas 
or  exempt  oil  are  produced  from  the 
property,  the  proposed  regulations 
required  the  producer  to  allocate  all 
expenditures  incurred  in  that  year 
among  taxable  and  exempt  crude  oil 
and  gas  based  on  a  relative  gross 
income  ratio.  Several  commenters  stated 
that  in  many  instances  the  producer  can 
specifically  identify  certain  expenses 
which  relate  solely  to  taxable  crude  oil 
or  solely  to  other  production  and 
recommended  that  the  proposed 
regulations  be  modified  to  provide  that 
if  an  incurred  expense  can  be 
specifically  attributed  to  gas,  or  to 
exempt  or  taxable  crude  oil  production, 
then  die  producer  should  allocate  those 
expenses  directly  to  that  production. 

*1110  final  regulations  are  modified  to 
provide  for  allocation  to  taxable  crude 
oil  production  of  those  expenditures 
which  are  attributable  solely  to  taxable 
crude  oil  production  and  of  a 
proportionate  amount  (determined  by 


SUPPLEMENTARY  INFORMATION: 
Background 
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the  relative  gross  income  ratio)  of 
expenditures  attributable  to  both 
taxable  crude  oil  and  gas  or  exempt  oil. 

Hypothetical  Cost  Depletion  Deduction 

Section  4988(b)(3)(C)  provides  that,  in 
computing  the  net  income  limitation, 
taxable  income  &om  the  property  is 
reduced  by  a  hypothetical  cost  depletion 
deduction.  The  proposed  regulations 
provided  that,  in  oMer  to  compute  the 
hypothetical  cost  depletion  deduction 
allowable  for  the  taxable  year,  a  cost 
depletion  deduction  is  computed  for 
-  every  year  fix)m  the  year  of  acquisition 
until  the  current  taxable  year,  taking 
into  account  the  taxpayer’s  cost  basis, 
section  263(c)  costs  and  qualified 
tertiary  injectant  expenses.  Several 
commenters  questioned  whether  original 
reserve  estimates  used  in  this 
computation  could  be  revised  in 
subsequent  years’  computations.  Others 
stated  that  the  computation  was 
cumbersome  and,  in  cases  where 
properties  were  acquired  long  ago, 
historical  data  such  as  reserve  estimates 
may  not  be  available. 

The  proposed  regulations  also 
provided  that  each  element  of  the  cost 
depletion  deduction  must  be 
substantiated  by  adequate  records.  If 
the  taxpayer  establishes  that  the  failure 
to  produce  adequate  records  is  not  due 
to  the  taxpayer’s  negligent  or  willful 
action  or  omission,  the  cost  depletion 
element  is  deemed  to  be  substantiated  if 
the  best  evidence  available  clearly 
supports  it.  Commenters  argued  that  the 
phrase  "clearly  supports  it"  is  vague  and 
suggests  a  higher  them  usual 
substantiation  requirement  writh  regard 
to  cost  depletion  deductions.  The 
comments  suggest  that  a  cost  depletion 
deduction  should  be  allowed  regardless 
of  the  reason  for  the  absence  of 
adequate  records  so  long  as  the 
"preponderance  of  evidence”  supports 
it. 

In  response  to  these  comments,  the 
regulations  are  modified  to  clarify  that 
the  taxpayer  shall  determine  original 
reserves  by  reference  to  estimates  for 
the  first  year  of  production  (rather  than 
the  year  of  acquisition)  and  shall  take 
into  account  revisions  in  reserves 
estimates  in  making  subsequent  years’ 
computations.  The  regulations  are  also 
amended  to  eliminate  the  special 
substantiation  requirement. 

Computation  of  the  Net  Income 
Limitation  for  the  Taxable  Year  That 
Includes  March  1, 1980 

The  proposed  regulations  provided 
that  in  computing  &e  net  income 
limitation  for  the  taxable  year  that 
includes  March  1, 1980,  the  taxpayer 
shall  take  into  account  only  barrels  of 


taxable  crude  oil  removed  fiom  the 
premises  after  February  29, 1980,  and 
the  income  from  and  the  production 
costs  incurred  with  respect  to  those 
barrels.  Several  commenters  pointed  out 
that  it  will  be  difficult  for  most  small 
producers  to  identify  specifically  the 
income  and  expenses  attributable  solely 
to  taxable  crude  oil  removed  after 
February  29, 1980,  and  that  the 
administrative  burden  of  matching  these 
barrels  with  income  and  expenses  is 
unwarranted. 

While,  in  theory,  the  rule  in  the 
proposed  regulations  correctly  applies 
the  rationale  underlying  the  net  income 
limitation,  elimination  of  the 
administrative  burden  cited  by  the 
commenters  clearly  outweighs  the  need 
to  strictly  match  the  income  and 
expenses  with  the  barrels  removed  prior 
to  March  1. 1980.  Consequently,  this  rule 
is  modified  in  the  final  regulations  to 
provide  that  in  computing  the  net 
income  limitation  for  the  taxable  year 
that  includes  March  1, 1980,  income  and 
costs  arising  before  March  1, 1980,  shall 
not  be  treated  as  attributable  to  taxable 
crude  oil  and  barrels  sold  before  that 
date  are  not  to  be  included  in  the  barrels 
by  which  net  income  is  divided  to 
determine  the  net  income  attributable  to 
a  barrel  of  taxable  crude  oil. 

Definition  of  Property 

The  proposed  regulations  provided 
that  any  election  made  by  the  taxpayer 
under  section  614  and  regulations 
thereunder  for  depletion  purposes  is 
binding  in  determining  the  defiinitlon  of 
property  for  purposes  of  the  net  income 
limitation.  One  commenter  stated  that 
elections  made  prior  to  the  enactment  of 
the  windfall  profit  tax  should  not  be 
binding  since  many  of  these  elections 
were  made  for  percentage  depletion 
purposes  before  depletion  was  repealed 
for  some  producers  in  1975.  This 
recommendation  was  not  adopted  in  the 
final  regulations.  The  legislative  intent 
with  respect  to  the  calcdation  of  the  net 
income  limitation  was  to  retain  the  pre¬ 
existing  income  tax  definition  of 
property.  Since  regulations  under 
section  614  provide,  in  effect,  that 
elections  made  under  section  614  are 
binding  for  all  subsequent  years  unless 
consent  to  make  a  change  is  obtained 
fi'om  the  Commissioner,  that  rule 
continues  to  apply. 

Rule  for  Partnerships 

The  proposed  regulations  provided 
that  in  the  case  of  a  partnership,  the  net 
income  limitation  shall  be  computed 
separately  for  each  partner. 

Commenters  stated  that  the  net  income 
limitation  should  be  computed  on  the 
basis  of  the  partnership’s  taxable  year 


rather  than  the  partner’s  taxable  year. 
Another  comment  suggested  that  the 
regulations  should  specifically  state  that 
the  net  income  limitation  is  computed 
separately  for  each  partner,  taking  into 
account  the  provisions  of  the 
partnership  agreement  and  all  other 
relevant  factors  in  determining  the 
partner’s  net  income  from  the  property. 

The  final  regulations  provide  that  the 
net  income  limitation  is  computed  for 
each  partner  separately  using  data 
based  upon  the  partnership’s  taxable 
year  and  accounting  method  used  for 
income  tax  purposes.  Sp>ecial  allocations 
of  partnership  income  and  expenses  that 
are  efiective  for  income  tax  purposes 
are  also  effective  for  net  income 
limitation  purposes. 

Computation  of  Net  Income  limitation 
Under  Notice  of  Proposed  Rulemaking 

In  the  case  of  any  producer  who,  prior 
to  October  27, 1981,  has  filed  an  annual 
return  of  windfall  profit  tax,  a  claim  for 
credit  or  refund  of  that  tax,  or  an  annual 
reconciliation  of  deposits  of  windfall 
profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set 
forth  in  the  notice  of  proposed 
rulemaking  published  on  January  7. 1981 
(46  FR 1754),  the  net  income  limitation 
for  the  taxable  year  covered  by  the 
annual  return  of  windfall  profit  tax,  the 
claim  for  credit  or  refund  of  that  tax,  or 
the  annual  reconciliation  of  deposits  of 
windfall  profit  tax  shall  be  determined 
under  those  rules  unless  the  producer 
elects  to  follow  the  rules  set  forth  in  this 
Treasury  decision. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  'Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulation 

Accordingly,  a  new  part.  Part  51.  is 
added  in  the  appropriate  place  in  Title 
26  of  the  Code  of  Federal  Regulations. 
The  new  part  contains  §  51.4988-2 
which  provides  regulations  under 
section  4988(b)  of  the  Internal  Revenue 
Code  of  1954.  Section  51.4988-2  is 
adopted  as  proposed^  except  that 
paragraphs  (b)  and  (c)  (3)  and  (4)  are 
revised,  a  new  paragraph  (c)(6)  is  added, 
and  the  first  sentence  of  paragraph 
(d)(1)  is  revised.  These  revised  and  new 
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provisions  and  the  title  and  table  of 
contents  of  the  new  part  read  as  follows: 

Part  51— Excise  Tax  Regulations  Under  the 
Crude  Oil  WindfaU  Profit  Tax  Act  of  1980 

Sec. 

51.4988- 1  [Reserved] 

51.4988- 2  Net  income  limitation  on  windfall 
proht. 

Authority.  Sec.  4997,  7805,  Internet  Revenue 
Code  of  1954  (94  Stat.  249,  68A  Stat.  917;  (26 
U.S.C.  4997,  7805)) 

§  51.4988-2  Net  income  limitation  on 
windfall  profit. 

*  fk  *  «  *  . 

(b)  Calculation  of  net  income  limitation — 

(1)  In  general.  Except  to  the  extent  provided 
otherwise  in  paragraph  (c)  of  this  section,  the 
net  income  limitation  with  respect  to  a  barrel 
shall  be  computed  in  the  following  manner. 

(1)  Determine  the  taxpayer's  gross  income 
from  the  property  (&om  which  the  barrel  was 
produced)  that  is  attributable  to  taxable 
crude  oil  for  the  taxable  year.  Where  the 
taxpayer  has  several  depletable  properties 
under  section  614  of  the  Code  in  a  single 
property  as  dehned  by  the  energy  regulations, 
the  taxpayer  must  compute  the  gross  income 
(and  net  income  limitation)  separately  for 
each  depletable  property. 

(ii)  Determine  the  taxpayer’s  taxable 
income  from  the  property  attributable  to 
taxable  crude  oil  for  the  taxable  year  by 
reducing  the  taxpayer’s  gross  income  horn 
the  property  determined  under  paragraph 
(b)(l)(i)  of  this  section  by  all  allowable 
deductions  attributable  to  the  production  of 
taxable  crude  oil  that  would  be  subtracted  in 
determining  taxable  income  from  the 
property  under  section  613  (a)  (except 
windfaU  profit  tax.  section  263(c)  costs,  and 
qualified  tertiary  injectant  expenses-to  which 
an  election  under  section  498^)(3)(E) 
applies)  and  by  the  cost  depletion  deduction 
(described  in  paragraph  (b)(3)  of  this  section) 
allowable  for  the  taxable  year. 

(iii)  Determine  the  taxpayer’s  net  income 
attributable  to  the  barrel  of  taxable  crude  oil 
by  dividing  the  taxpayer’s  taxable  income 
from  the  property  determined  under 
paragraph  (b)(l](ii)  of  this  section  by  the 
number  of  units  (barrels  of  taxable  crude  oil) 
sold  within  the  taxable  year  (as  that  phrase  is 
defined  in  §  1.611-2(a)(2)). 

(iv)  Determine  the  net  income  limitation 
per  barrel  by  multiplying  the  net  income 
attributable  to  a  barrel  of  taxable  crude  oil 
by  90  percent  and  rounding  to  the  nearest 
cent. 

(2)  Determining  expenditures  attributable 
to  taxable  crude  oil.  In  the  case  where  both 
taxable  crude  oil  and  gas  or  exempt  oil  are 
produced  from  the  property,  the  amount  of 
expenditures  attributable  to  taxable  crude  oil 
is  the  sum  of  all  expenditures  that  can  be 
clearly  identiHed  as  relating  solely  to  the 
production  ot  taxable  crude  oil  and  a 
proportionate  amount  of  all  expenditures  that 
cannot  be  clearly  identified  as  relating  solely 
to  the  production  of  taxable  crude  oil  or 
solely  to  the  production  of  gas  or  exempt  oil. 
The  proportionate  amount  is  determined  by 
multipljdng  the  total  amount  of  all 


expenditures  that  cannot  be  clearly  identified 
as  relating  solely  to  the  production  of  taxable 
crude  oil  or  solely  to  the  production  of  gas  or 
exempt  oil  by  a  fraction,  the  numerator  of 
which  is  the  gross  income  from  the  property 
attributable  to  taxable  crude  oil  and  the 
denominator  of  which  is  the  total  gross 
income  from  the  property. 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion  (i)  Taxable  income 
from  the  property  shall  be  r^uced  by  the 
cost  depletion  deduction  that  would  have 
been  allowable  to  the  taxpayer  for  the 
taxable  year  with  respect  to  the  property  if 
for  all  taxable  years — 

(A)  All— 

(2)  Section  263  (c)  costs,  and 

(2)  Qualified  tertiary  injectant  expenses  to 
which  an  election  under  section  498B(b)(3)(E) 
applies, 

incurred  by  the  taxpayer  had  been 
capitalized  and  taken  into  account  in 
computing  cost  depletion,  and 

(B)  Cost  depletion  had  been  used  by  the 
taxpayer  with  respect  to  the  property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year  is 
computed  by  frrst  determining  the  depletable 
basis  of  the  property  as  of  the  date  of  its 
acquisition  by  the  taxpayer.  With  regard  to 
transfers  of  properties  before  1979,  the 
taxpayer’s  original  basis  in  the  property  is 
determined  under  section  1012.  The  basis  of 
proven  oil  or  gas  properties  transferred  after 
1978  is  determined  under  paragraph  (c)  of  this 
section.  Adjustments  to  basis  are  then  made 
for  expenditures  properly  chargeable  to 
capital  account  and  depletable  under  section 
612,  section  263(c)  costs,  and  qualified 
tertiary  injectant  expenses  (to  which  an 
election  under  section  4988(b)(3)(E)  applies) 
incurred  during  the  year.  A  unit  cost  is  then 
found  in  accordance  with  accepted  cost 
depletion  principles  using  the  estimated 
recoverable  reserves  determined  for  income 
tax  purposes  as  of  the  beginning  of  the  first 
teixable  year  in  which  those  reserves  were 
depleted  by  the  taxpayer  (whether  or  not  the 
estimate  later  proves  to  be  inaccurate).  A 
cost  depletion  allowance  is  determined  for 
that  year  and  is  subtracted  from  the 
depletable  basis.  The  depletable  basis  minus 
the  cost  depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year  and  the 
same  computation  is  performed  for  each 
succeeding  year  (taking  account  of  revisions 
of  estimated  reserves  used  for  that  year)  until 


the  current  year.  The  cost  depletion 
allowance  for  the  current  taxable  year  is  then 
multiplied  by  the  fraction  described  in 
paragraph  (b)(2)  of  this  section  to  determine 
the  cost  depletion  deduction  attributable  to 
taxable  crude  oil  that  would  be  allowable  for 
the  taxable  year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  vritb  respect  to  a 
nonproductive  well  shall  be  deducted  from 
gross  income  from  the  property  in  the  taxable 
year  these  costs  are  paid  or  inciured. 
However,  section  263(c)  costs  with  respect  to 
a  productive  well  may  be  deducted  only  as  a 
part  of  the  cost  depletion  deduction.  For 
purposes  of  this  paragraph,  a  nonproductive 
well  is  any  well  that  has  been  abandoned  or 
is  reasonably  expected  never  to  produce  oil 
or  gas  in  commercial  quantities.  If  the 
taxpayer  is  unable  to  determine  with 
reasonable  certainty  by  the  later  of  the  end  of 
the  taxable  year  or  the  time  the  return  is  filed 
whether  a  well  will  produce  oil  or  gas  in 
commercial  quantities,  the  taxpayer  shall 
treat  the  well  as  a  productive  well.  If  the  well 
later  proves  to  be  a  nonproductive  well,  the 
taxpayer  may  file  an  amended  return  or  a 
claim  for  credit  or  refund. 

(4)  Example.  The  following  example 
illustrates  &e  principles  set  forth  in  this 
paragraph: 

Example,  (i)  In  1982  A,  the  owner  of  a  50 
percent  working  interest  in  Blackacre  and  a 
cash-basis,  calendar-year  taxpayer,  received 
$750,000  for  the  sale  of  and  gas  produced  from 
Blackacre.  Of  this  amount  $600,000  was 
attributable  to  the  production  of  the  oil  and 
gas  was  $362,500.  Of  these  expenditures 
$250,000  could  be  clearly  identified  as  relating 
solely  to  the  production  of  oil  and  $50,000 
could  be  clearly  indentified  as  relating  solely 
to  the  production  of  gas.  Accordingly,  in 
computing  taxable  income  from  the  property 
for  purposes  of  the  net  income  limitation,  A 
reduces  $600,000,  the  gross  income  from  the 
property  attributable  to  taxable  crude  oil,  by 
$300,000  ($250,000  plus  $600,000x562,500 
$750,000 

(expenses  not  solely  oil  or  solely  gas)). 

(ii)  Assume  further  that  A  purchased  his 
interest  in  Blackacre  in  1977  for  $200,000,  that 
production  began  in  1980,  and  that  estimated 
recoverable  reserves,  units  sold,  IDC,  and 
tertiary  injectant  expenses  for  1980, 1981,  and 
1982  were  as  indicated  below. 


'A's  allocated  share 


1980 

1981 

1982 

100.000 

•0.000 

70,000 

laooo 

20,000 

26,000 

$200,000 

$270,000 

$280,000 

too.ooo 

90,000 

0 

0 

0 

0 

$300,000 

$360,000 

$280,000 

30.000 

80,000 

100,000 

$270,000 

$280,000 

$180,000 

Estimated  recoverable  reserves  at  beginning  of  tax  year* .. 

Units  sold  during  taxable  year . . . 

Depletable  basis,  beginning  of  period . 

+IDC  incurred  during  taxable  year* . . 

^Tertiary  injectant  experrses  incurred  during  taxable  year 

Adjusted  depletable  basis . . . 

-Cost  depletion  lor  taxable  year.. . . . 

Depletable  basis  and  of  period- 


A's  hypothetical  coel  depletion  deduction  lor  1982  for  net  Income  limitation  purposes  is  $80,000  ($1 00,000 x  $600,000 

$760,000). 


*  Includes  gas  converted  to  units  of  ot. 
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(iii)  A  computes  the  net  income  limitation 
for  1982  in  the  following  manner  (all  figures 
reflect  only  amounts  attributable  to  taxable 
crude  oil): 


Gross  incoma  from  property . . .  $600,000 

Production  expenses . -300,000 

Cost  depletion  deduction . .  -80,000 

Taxable  income  from  property .  $220,000 

Barrels  of  taxable  crude  oil  sold  vrithin  the 

taxable  year . . .  20,000 

Net  income  attributable  to  a  barrel .  $1 1 00 

Net  irtcome  limitation  per  barrel  (rounded  to  the 
nearest  cent) . S9  90 

(c)  Special  rules.  *  *  * 


(3)  Rule  applicable  to  partnerships.  In  the 
case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately  for 
each  partner.  The  partnership’s  taxable  year 
and  method  of  accounting  used  for  income 
tax  purposes  shall  be  used  in  determining  the 
net  income  attributable  to  each  barrel  of 
crude  oil  removed  (or  deemed  removed)  from 
the  premises  during  the  partnership's  taxable 
year.  If  the  partnership  and  partner  have 
different  taxable  years,  a  net  income 
limitation  shall  be  computed  for  each  of  the 
two  partnership  taxable  years  partially 
included  in  the  partner's  taxable  year  and 
each  amount  so  computed  shall  be  applied  to 
barrels  removed  (or  deemed  removed)  from 
the  premises  during  the  appropriate  portion 
of  the  partner's  taxable  year.  To  the  extent 
that  special  allocations  of  partnership  income 
and  expenses  are  effective  for  purposes  of 
determining  the  partner's  taxable  income 
from  the  property  under  section  613(a).  they 
shall  also  be  effective  for  purposes  of  section 
4988(b).  In  any  case  in  which  a  partnership 
computes  the  net  income  limitation  for  any 
partner,  the  partnership  shall  maintain  in  its 
books  and  records  any  information  and 
documents  bearing  on  the  accuracy  of  its  net 
income  limitation  computation  so  long  as 
they  are  relevant  in  connection  with  the 
administration  of  any  Internal  Revenue  law. 

Example.  Partnership  XYZ,  a  fiscal  year 
partnership,  determines  that  the  crude  oil 
production  of  each  of  its  partners  is  subject  to 
a  $9.00  per  barrel  net  income  limitation  for 
the  fiscal  year  ending  June  30, 1981  and  a 
$10.00  per  barrel  net  income  limitation  for  the 
fiscal  year  ending  )une  30, 1982.  XYZ  so 
notifies  its  partners  and  keeps  in  its  records 
all  information  and  documentation  bearing 
on  the  amount  of  the  net  income  limitation. 

Its  partners  are  calendar  year  taxpayers. 

They  apply  the  $9.00  per  barrel  net  income 
limitation  against  their  potential  windfall 
profit  tax  liability  for  the  period  January  1, 
1981  through  June  30, 1981  and  the  $10.00  per 
barrel  net  income  limitation  against  their 
potential  windfall  profit  tax  liability  for  the 
remainder  of  1961  (and  for  January  through 
June  1962). 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that  includes 
March  1, 1980.  For  purposes  of  computing  the 
net  income  limitation  under  paragraph  (bKl) 
of  this  section  for  the  taxable  year  that 
includes  March  1, 1980,  income  received  or 


accrued  and  costs  (including  depreciation) 
paid  or  incurred  before  March  1. 1960,  shall 
not  be  treated  as  attributable  to  taxable 
crude  oil.  Also,  units  sold  before  that  date, 
although  taken  into  account  in  determining 
the  cost  depletion  allowable  under  paragraph 
(b)(3)(ii)  of  this  section,  shall  not  be  treated 
as  sold  vnthin  that  taxable  year  under 
paragraph  (bKl)(iii)- 
««<*** 

(6)  Computation  of  the  net  income 
limitation  before  October  27, 1981  under 
notice  of  proposed  rulemaking.  In  the  case  of 
any  producer  who,  prior  to  October  27, 1981. 
has  flled  an  annual  return  of  windfall  profit 
tax,  a  claim  for  credit  or  refund  of  that  tax.  or 
an  annual  reconciliation  of  deposits  of 
windfall  profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set  forth 
in  the  notice  of  proposed  rulemaking 
published  on  January  7, 1981  (46  FR 1754),  the 
net  income  limitation  for  the  taxable  year  for 
which  the  return,  claim  for  credit  or  refund,  or 
the  armual  reconciliation  was  flled  shall  be 
determined  by  making  the  computations 
prescribed  in  those  rules  unless  the  producer 
elects  to  follow  the  rules  set  forth  in  the 
preceding  subparagraphs  of  this  paragraph. 
Any  sudi  election  shall  be  made  by  filing  a 
return  or  claim  for  credit  or  refund  based 
upon  a  net  income  limitation  computed  under 
those  subparagraphs. 

(d)  Definitions.  (1)  Except  where  otherwise 
invested  in  paragraph  (b)(l)(i),  the  term 
“property”  when  us^  in  tUs  section  has  the 
same  meaning  as  that  term  is  given  in  section 
614  of  the  Code  and  regulations 
thereunder.  *  *  • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  249;  68A  Stat.  917;  26 
U.S.C,  4997,  7805), 

Rosooe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  October  19. 1981. 

John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

Amendments  to  the  Regulations 

26  CFR  is  amended  by  the  addition  of 
new  Part  51  consisting  of  S  51.4988-1 
which  is  reserved  and  §  51.4988-2.  Part 
51  reads  as  set  forth  below: 

PART  51— EXCISE  TAX  REGULATIONS 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  1980 

Sec. 

51.4988- 1  [Reserved) 

51.4988- 2  Net  income  limitation  on  windfall 
profit. 

Authority:  Secs.  4997, 7805,  Internal 
Revenue  Code  of  1954  (94  Stat.  249, 68A  Stat. 
917;  (26  U.S.C,  4997,  7805)). 


§51.4988-1  [ResMved] 

§  51.4988-2  Net  income  limitation  on 
windfall  profit 

(a)  In  general.  The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed 
90  percent  of  the  net  income  attributable 
to  that  barrel. 

(b)  Calculation  of  net  income 
limitation — (1)  In  general.  Except  to  the 
extent  provided  otherwise  in  paragraph 

(c)  of  this  section,  the  net  income 
limitation  with  respect  to  a  barrel  shall 
be  computed  in  the  following  manner. 

(1)  Determine  the  taxpayer’s  gross 
income  from  the  property  (from  which 
the  barrel  was  produced)  that  is 
attributable  to  taxable  crude  oil  for  the 
taxable  year.  Where  the  taxpayer  has 
several  depletable  properties  under 
section  614  of  the  Code  in  a  single 
property  as  defined  by  the  energy 
regulations  the  taxpayer  must  compute 
the  gross  income  (and  net  income 
limitation)  separately  for  each 
depletable  property. 

(ii)  Determine  the  taxpayer's  taxable 
income  from  the  property  attributable  to 
taxable  crude  oil  for  the  taxable  year  by 
reducing  the  taxpayer's  gross  income 
from  the  property  determined  under 
paragraph  (b)(l)(i)  of  this  section  by  all 
allowable  deductions  attributable  to  the 
production  of  taxable  crude  oil  that 
would  be  subtracted  in  detennining 
taxable  income  from  the  property  under 
section  613(a)  (except  windfall  profit 
tax,  section  263(c)  costs,  and  qualified 
tertiary  injectant  expenses  to  which  an 
election  under  section  4988(b)(3)(E) 
applies)  and  by  the  cost  depletion 
deduction  (described  in  paragraph  (b)(3) 
of  this  section)  allowable  for  the  taxable 
year. 

(iii)  Determine  the  taxpayer’s  net 
income  attributable  to  the  barrel  of 
taxable  crude  oil  by  dividing  the 
taxpayer's  taxable  income  fiom  the 
property  determined  under  paragraph 
(b)(l)(ii)  of  this  section  by  the  number  of 
units  (barrels  of  taxable  crude  oil)  sold 
within  the  taxable  year  (as  that  phrase 
is  defined  in  §  1.611-2(a](2)). 

(iv)  Determine  the  net  income 
limitation  per  beurel  by  multiplying  the 
net  income  attributable  to  a  barrel  of 
taxable  crude  oil  by  90  percent  and 
rounding  to  the  nearest  cent 

(2)  Determining  expenditures 
attributable  to  taxable  crude  oil.  In  the 
case  where  both  taxable  crude  oil  and 
gas  or  exempt  oil  are  produced  from  the 
property,  the  amount  of  the  expenditures 
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attributable  to  taxable  crude  oil  is  the 
sum  of  all  expenditures  that  can  be 
clearly  identified  as  relating  solely  to 
the  production  of  taxable  crude  oil  and  a 
proportionate  amount  of  all 
expenditures  that  cannot  be  clearly 
identiHed  as  relating  solely  to  the 
production  of  taxable  crude  oil  dr  solely 
to  the  production  of  gas  or  exempt  oil. 
The  proportionate  amount  is  determined 
by  multiplying  the  total  amount  of  all 
expenditures  that  cannot  be  clearly 
identified  as  relating  solely  to  the 
production  of  taxable  crude  oil  or  solely 
to  the  production  of  gas  or  exempt  oil  by 
a  firaction,  the  numerator  of  which  is  the 
gross  income  from  the  property 
attributable  to  taxable  crude  oil  and  the 
denominator  of  which  is  the  total  gross 
income  from  the  property. 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion,  (i)  Taxable 
income  from  the  property  shall  be 
reduced  by  the  cost  depletion  deduction 
that  would  have  been  allowable  to  the 
taxpayer  for  the  taxable  year  with 
respect  to  the  property  if  for  all  taxable 
years — 

(A)  All— 

(1)  Section  263(c]  costs,  and 

[2]  QualiHed  tertiary  injectant 
expenses  to  which  an  election  under 
section  4988(b](3](E]  applies, 

inoured  by  the  taxpayer  had  been 
capitalized  and  taken  into  account  in 
computing  cost  depletion,  and 

(B)  Cost  depletion  had  been  used  by 
the  taxpayer  with  respect  to  the 
property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year 
is  computed  by  frrst  determining  the 
depletable  basis  of  the  property  as  of 
the  date  of  its  acquisition  by  the 
taxpayer.  With  regard  to  transfers  of 
properties  before  1979,  the  taxpayer’s 
original  basis  in  the  property  is 
determined  under  section  1012.  The 
basis  of  proven  oil  or  gas  properties 
transferred  after  1978  is  determined 
under  paragraph  (c)  of  this  section. 
Adjustments  to  basis  are  then  made  for 
expenditures  properly  chargeable  to 
capital  account  and  depletable  under 
section  612,  section  263(c]  costs,  and 
qualified  tertiary  injectant  expenses  (to 
which  an  election  under  section 
4988(b)(3)(E]  applies)  incurred  during  the 
year.  A  unit  cost  is  then  found  in 
accordance  with  accepted  cost  depletion 
principles  using  the  estimated 
recoverable  reserves  determined  for 
income  tax  purposes  as  of  the  beginning 
of  the  first  taxable  year  in  which  those 
reserves  were  depleted  by  the  taxpayer 
(whether  or  not  the  estimate  later  proves 
to  be  inaccurate). 


A  cost  depletion  allowance  is 
determined  for  that  year  and  is 
subtracted  from  the  depletable  basis. 

The  depletable  basis  minus  the  cost 
depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year 
and  the  same  computation  is  performed 
for  each  succeeding  year  (taking  account 
of  revisions  Oi  estimated  reserves  used 
for  that  year)  until  the  current  year.  The 
cost  depletion  allowance  for  the  current 
taxable  year  is  then  multiplied  by  the 
fraction  described  in  paragraph  (b)(2)  of 
this  section  to  determine  the  cost 
depletion  deduction  attributable  to 
taxable  crude  oil  that  would  be 
allowable  for  the  taxable  year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  with  respect  to  a 
nonproductive  well  shall  be  deducted 
from  gross  income  from  the  property  in 
the  taxable  year  these  costs  are  paid  or 
incurred.  However,  section  263(c)  costs 
with  respect  to  a  productive  well  may  be 
deducted  only  as  a  part  of  the  cost 
depletion  deduction.  For  purposes  of  this 
paragraph,  a  nonproductive  well  is  any 
well  that  has  been  abandoned  or  is 
reasonably  expected  never  to  produce 
oil  or  gas  in  commercial  quantities.  If  the 
taxpayer  is  imable  to  determine  with 
reasonable  certainty  by  the  later  of  the 
end  of  the  taxable  year  or  the  time  the 
return  is  filed  whether  a  well  will 
produce  oil  or  gas  in  commercial 
quantities,  the  taxpayer  shall  treat  the 
well  as  a  productive  well.  If  the  well 
later  proves  to  be  a  nonproductive  well, 
the  taxpayer  may  file  an  amended 
return  or  a  claim  for  credit  or  refund. 

(4)  Example.  The  following  example 
illustrates  ^e  principles  set  forth  in  this 
paragraph: 

Example,  (i)  In  1982  A,  the  owner  of  a  50 
percent  working  interest  in  Blackacre  and  a 
cash-basis,  calendar-year  taxpayer,  received 
$750,000  for  the  sale  of  oil  and  gas  produced 
from  Blackacre.  Of  this  amount  $600,000  was 
attributable  to  the  sale  of  taxable  crude  oil. 
A’s  share  of  all  expenditures  attributable  to 
the  production  of  the  oil  and  gas  was 
$362,500.  Of  these  expenditures  $250,000 
could  be  clearly  identified  as  relating  solely 
to  the  production  of  oil  and  $50,000  could  be 
clearly  identified  as  relating  solely  to  the 
production  of  gas.  Accordingly,  in  computing 
taxable  income  from  the  property  for 
purposes  of  the  net  income  limitation,  A 
reduces  $600,000,  the  gross  income  from  the 
property  attributable  to  taxable  crude  oil,  by 
$300,000  ($250,000  plus 


$600,000 

$750,000 


X$62.500 


(expenses  not  solely  oil  or  solely  gas)). 

(ii)  Assume  further  that  A  purchased 
his  interest  in  Blackacre  in  1977  for 
$200,000,  that  production  began  in  1980, 


and  that  estimated  recoverable  reserves, 
units  sold,  IDC,  and  tertiary  injectant 
expenses  for  1980, 1981,  and  1982  were 
as  indicated  below. 


A’s  allocated  share 

1980 

1981 

1982 

Estimated  recoverable  re¬ 
serves  at  beginning  of  tax 
year' . 

$100,000 

$90,000 

$70,000 

Units  sold  during  taxable 
year* . 

10,000 

20,000 

25,000 

Depletable  basis,  beginning  of 
period . 

200,000 

270,000 

280,000 

Plus  IDC  incurred  during  tax¬ 
able  year . 

100,000 

90,000 

0 

Plus  tertiary  injectant  ex¬ 
penses  incurred  during  tax¬ 
able  year . 

0 

0 

0 

Adjusted  depletable  basis . 

300,000 

360,000 

280,000 

Minus  cost  depletion  for  tax¬ 
able  year . 

30,000 

80,000 

100,000 

Depletable  basis  end  of 
period . 

270,000 

280,000 

180,000 

>  Includes  gas  converted  to  units  of  OH. 


A’s  hypothetical  cost  depletion  deduction 
for  1982  for  net  income  limitation  purposes  is 
$80,000 


($100,000  X 


$600,000 


$750,000). 


(iii)  A  computes  the  net  income 
limitation  for  1982  in  the  following 
manner  (all  figures  reflect  only  amounts 
attributable  to  taxable  crude  oil): 


Gross  Income  from  property . . . $600,000 

Production  expenses . . . . . -$300,000 

Cost  depletion  deduction . . . .  -$80,000 


Taxable  income  from  properly _  $220,000 


Barrels  of  taxable  crude  oH  sold  within  the 

taxable  year . . .  20,000 

Net  income  attributable  to  a  barrel . . .  $11 .00 

Net  income  imitation  per  barrel  (rounded  to  the 
nearest  cent)....» . - . .  $9.90 


(c)  Special  Rules — (1)  Applying  the 
cost  depletion  deduction  to  transfers  of 
proven  oil  or  gas  properties.  In  the  case 
of  a  transfer  of  an  interest  in  any  proven 
oil  or  gas  property  (within  the  meaning 
of  section  613A(c)(9)(A))  after  1978 
which  (but  for  section  4988(b)(4)(A)) 
would  result  in  an  increase  in  the 
amount  determined  under  section 
4988(b)(3)(C),  the  latter  section  shall  be 
applied  with  respect  to  the  transferee  by 
taking  into  account  only  amounts  which 
would  have  been  allowable  with  respect 
to  the  transferor  under  that  section  and 
costs  incurred  by  the  transferee  during 
periods  after  the  transfer.  For  purposes 
of  this  paragraph,  the  term  "transfer” 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift, 
bequest,  devise,  lease,  sublease, 
assignment,  contract,  or  other 
disposition  (including  creation  of  a 
production  payment  that  gives  the 
transferee  an  economic  interest  in  the 
property,  a  distribution  by  an  estate, 
and  any  contribution  to  or  any 
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distribution  by  a  corporation, 
partnership,  or  trust). 

Example.  E  acquires  Fs  50  percent  working 
interest  in  a  producing  oil  lease  on  Blackacre 
for  $400,000  on  January  1, 1982.  Fs  depletable 
basis  in  the  property  as  of  the  end  of  1961 
(after  taking  the  hypothetical  cost  depletion) 
was  $280,000.  E's  basis  in  his  interest  in  the 
oil  property,  for  purposes  of  the 
determination  of  cost  depletion  under  section 
4968(b)(3)(C),  is  $260,000.  E  may  add  to  his 
basis  any  section  263(c)  costs  and  qualified 
tertiary  injectant  expenses  E  incurs  with 
respect  to  the  lease  after  its  acquisition. 

(2)  Rule  applicable  to  production 
payments.  For  purposes  of  determining 
the  net  income  limitation,  if  any  portion 
of  the  taxable  crude  oil  removed  &om 
the  property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 
from  the  portion  shall  be  included  in  the 
gross  income  from  the  property  of  both 
the  person  holding  the  production 
payment  and  the  person  holding  the 
interest  from  which  the  production 
payment  was  created. 

(3)  Rule  applicable  to  partnerships.  In 
the  case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately 
for  each  partner.  The  partnership’s 
taxable  year  and  method  of  accounting 
used  for  income  tax  purposes  shall  be 
used  in  determining  the  net  income 
attributable  to  each  barrel  of  crude  oil 
removed  (or  deemed  removed)  from  the 
premises  during  the  partnership's 
taxable  year.  If  the  partnership  and 
partner  have  different  taxable  years,  a 
net  income  limitation  shall  be  computed 
for  each  of  the  two  partnership  taxable 
years  partially  included  in  the  partner’s 
taxable  year  and  each  amount  so 
computed  shall  be  applied  to  barrels 
removed  (or  deemed  removed)  from  the 
premises  during  the  appropriate  portion 
of  the  partner’s  taxable  year.  To  the 
extent  that  special  allocations  of 
partnership  Income  and  expenses  are 
elective  for  purposes  of  determining  the 
partner’s  taxable  income  from  the 
property  under  section  613(a),  they  shall 
also  be  effective  for  purposes  of  section 
4988(b),  In  any  case  in  which  a 
partnership  computes  the  net  income 
limitation  for  any  partner,  the 
partnership  shall  maintain  in  its 'books 
and  records  any  information  and 
documents  bearing  on  the  accuracy  of 
its  net  income  limitation  computation  so 
long  as  they  are  relevant  in  connection 
with  the  administration  of  any  internal 
revenue  law. 

Example.  Partnership  XYZ,  a  fiscal  year 
partnership,  determines  that  the  crude  oil 
production  of  each  of  its  partners  is  subject  to 
a  $9.00  per  barrel  net  income  limitation  for 
the  hscal  year  ending  June  30, 1961  and  a 
$10.00  per  barrel  net  income  limitation  for  the 
fiscal  year  ending  June  30, 1982.  XYZ  so 


notifies  its  partners  and  keeps  in  its  records 
all  information  and  documentation  bearing 
on  the  amount  of  the  net  income  limitation. 

Its  partners  are  calendar  year  taxpayers. 

They  apply  the  $9.00  per  barrel  net  income 
limitation  against  their  potential  windfall 
profit  tax  liability  for  the  period  January  1, 

1981  through  June  30, 1981  and  the  $10.00  per 
barrel  net  income  limitation  against  their 
potential  windfall  proBt  tax  liability  for  the 
remainder  of  1981  (and  for  January  through 
June  1982). 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that 
includes  March  1, 1980.  For  purposes  of 
computing  the  net  income  limitation 
under  paragraph  (b)(1)  of  this  section  for 
the  taxable  year  that  includes  March  1, 
1980,  income  received  or  accrued  and 
costs  (including  depreciation)  paid  or 
incurred  before  March  1, 1980,  shall  not 
be  treated  as  attributable  to  taxable 
crude  oil.  Also,  units  sold  before  that 
date,  although  taken  into  accoimt  in 
determining  the  cost  depletion  allowable 
under  paragraph  (b)(3)(ii)  of  this  section, 
shall  not  be  treated  as  sold  within  that 
taxable  year  under  paragraph  (b)(l)(iii] 
of  this  section. 

(5)  Election  to  capitalize  qualified 
tertiary  injectant  expenses — (i)  General. 
With  respect  to  any  property,  any 
taxpayer  may  elect  to  capitalize 
qualified  tertiary  injectant  expenses  for 
purposes  of  the  determination  of  taxable 
income  from  the  property  under 
paragraph  (b)(l)(ii)  of  this  section.  The 
election  is  irrevocable  and  shall  apply  to 
all  qualified  tertiary  injectant  expenses 
allocable  to  the  property  for  which  the 
election  is  made  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years.  If  the 
taxpayer  elects  not  to  capitalize  these 
expenses,  the  taxpayer  may  deduct 
these  expenses  from  gross  income  but 
may  not  take  these  expenses  into 
account  in  determining  the  cost 
depletion  deduction. 

(Hi)  Time  and  manner  of  making 
election.  An  election  to  capitalize 
qualified  tertiary  injectant  expenses 
shall  be  made  by  a  statement  to  that 
effect  on  the  producer’s  return  of 
windfall  profit  tax,  or  claim  for  credit  or 
refund  of  overpayment  of  windfall  proHt 
tax,  for  the  first  taxable  year  for  which 
the  election  is  to  be  effective. 

(6)  Computation  of  the  net  income 
limitation  before  October 27, 1981,  under 
notice  of  proposed  rulemaking.  In  the 
case  of  any  producer  who,  prior  to 
October  27, 1981,  has  filed  an  annual 
return  of  windfall  profit  tax,  a  claim  for 
credit  or  refund  of  that  tax,  or  an  annual 
reconciliation  of  deposits  of  windfall 
profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set 
forth  in  the  notice  of  proposed 


rulemaking  published  on  January  7, 1981 
(46  FR 1754),  the  net  income  limitation 
for  the  taxable  year  for  which  the  return, 
claim  for  credit  or  refund,  or  the  annual 
reconciliation  was  filed  shall  be 
determined  by  making  the  computations 
prescribed  in  those  rules  unless  the 
producer  elects  to  follow  the  rules  set 
forth  in  the  preceding  subparagraphs  of 
this  paragraph.  Any  such  election  shall 
be  made  by  filing  a  return  or  claim  for 
credit  or  refund  based  upon  a  net 
income  limitation  computed  under  those 
subparagraphs. 

(d)  Definitions.  (1)  Except  where 
otherwise  indicated  in  paragraph 
(b)(l)(i)  the  term  “property”  when  used 
in  ^is  section  has  the  same  meaning  as 
that  term  is  given  in  section  614  of  the 
Code  and  regulations  thereunder.  Any 
election  made  by  the  taxpayer  under 
section  614  and  regulations  thereunder 
for  depletion  purposes  is  binding  in 
determining  the  definition  of  property 
for  purposes  of  the  net  income 
limitation. 

(2)  The  term  “section  263(c)  costs" 
means  intangible  drilling  and 
development  costs  incurred  by  the 
taxpayer  which  (by  reason  of  an 
election  under  section  263(c))  may  be 
deducted  as  expenses  for  purposes  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  4988(b)(3)).  Such  term  shall 
not  include  costs  incurred  in  drilling  a 
nonproductive  well 

(3)  The  term  “qualified  tertiary 
injectant  expenses”  means  any 
expenses  that  are  deductible  under 
section  193  of  the  Code. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  249;  68A  Stat.  917;  26 
U.S.C.  4997,  7805). 

(FR  Doc.  81-30e0«  Filed  10-26-81: 8:4$  am] 

BILUNG  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Ch.  I 

[Order  No.  960-81] 

Reorganization  Regulations 

agency:  Department  of  Justice. 

ACTION:  Final  rule. 

summary:  This  order  amends  Parts  0 
through  60,  Title  28  of  the  Code  of 
Federal  Regulations  to  reflect  a 
reorganization  of  the  Department  of 
Justice,  The  reorganization  restructures 
the  focus  of  authorities  and 
responsibilities  vested  in  the  Deputy 
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Attorney  General  and  the  Associate 
Attorney  General. 

EFFECTIVE  DATE:  October  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  D.  Rooney.  Assistant  Attorney 
General  for  Administration,  Department 
of  Justice,  Room  1111, 10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530  (202-«33-3101). 
SUPPLEMENTARY  INFORMATION:  The 
Deputy  Attorney  General  will  serve  as 
the  principal  assistant  to  the  Attorney 
General  in  fulfilling  Department-wide 
management  responsibilities  and  will 
supervise  and  direct  functions  related  to 
ci^  law  enforcement  and  litigation.  The 
Associate  Attorney  General  will 
coordinate  and  direct  functions  related 
to  criminal  law  enforcement. 

This  order  reflects  the  establishment 
of  the  Office  of  Legal  Policy  and  the 
consolidation  wit^  the  Office  of  Legal 
Policy  of  the  authorities  and  functions 
previously  conducted  by  the  Office  of 
Information  Law  and  Policy,  the  Office 
of  Privacy  and  Information  Appeals,  and 
the  Office  for  the  Improvements  in  the 
Administration  of  Justice.  Furthermore, 
this  order  reflects  the  inclusion  of  the 
Foreign  Claims  Settlement  Commission, 
as  a  separate  agency,  within  the 
Department  of  Justice. 

This  order  also  contains  various 
nomenclature  changes  and  editorial 
amendments  to  Chapter  I  of  Title  28, 
Code  of  Federal  Relations  to  reflect 
the  current  organization,  internal 
procedures  and  general  statements  of 
policy  of  the  Department  of  Justice. 

This  regulation  is  exempt  fixim  the 
requirements  of  Executive  Order  12291 
as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  munber  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice. 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U.S.C. 
509  and  510, 5  U.S.C.  301  and  8  U.S.C. 
1103,  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows; 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

§  0.0  [Removed] 

1.  Section  0.0  is  removed. 

2.  Section  0.1  is  amended  by  revising 
the  list  of  offices.  Bureaus  and  Boards  to 
read  as  follows; 

S  0.1  Organizational  units. 
***** 

Offices 

Office  of  the  Attorney  General 


Office  of  the  Deputy  Attorney  General 
Office  of  the  Associate  Attorney  General 
Office  of  the  Solicitor  General 
Office  of  Legal  Counsel 
Office  of  Legislative  Affairs 
Office  of  Professional  Responsibility 
Office  of  L^al  Policy 
Office  of  Public  Affairs 
Office  of  the  Pardon  Attorney 
Office  of  Intelligence  Policy  and  Review 
Conununity  Relations  Service 
Executive  Office  for  United  States  Attorneys 
Executive  Office  for  United  States  Trustees 
INTERPOL— United  States  National  Central 
Bureau 


Bureaus 

Federal  Bureau  of  Investigation 
Bureau  of  Prisons 
Drug  Enforcement  Administration 
Immigration  and  Natiu-alization  Service 
Office  of  Justice  Assistance,  Research  and 
Statistics  (and  related  agencies) 

United  States  Marshals  Service 

Boards 

Board  of  Immigration  Appeals 
United  States  Parole  Commission 
Foreign  Claims  Settlement  Commission 

§  0.6  [Removed] 

3.  Section  0.6  is  removed. 

§§  0.7  through  0.9  [Removed] 

4.  Sections  0.7-0.9  [ReservedJ  are 
removed. 

5.  Section  0.10  is  amended  by  revising 
the  introductory  test  of  paragraph  (b) 
and  paragraph  (b](5)  to  read  as  follows; 

S  0.10  AttoriMy  General’s  Advisory 
Committee  of  United  States  Attorneys. 
***** 

(b)  The  Committee  shall  make 
recommendations  to  the  Attorney 
General,  to  the  Deputy  Attorney  General 
and  to  the  Associate  Attorney  General 
concerning  any  matters  which  the 
Committee  believes  to  be  in  the  best 
interests  of  justice,  including,  but  not 
limited  to,  the  following; 
***** 

(5)  Aiding  the  Attorney  General,  the 
Deputy  Attorney  General  and  the 
Associate  Attorney  General  in 
formulating  new  programs  for 
improvement  of  the  criminal  justice 
system  at  all  levels,  including  proposals 
relating  to  legislation  and  court  rules. 
***** 

6.  Section  0.11  is  revised  to  read  as 
follows; 

S  0.1 1  Incentive  Awards  Board. 

The  Incentive  Awards  Board  shall 
consist  of  the  Deputy  Attorney  General 
or  a  designee  of  ffie  Deputy  Attorney 
General,  who  shall  be  the  chairperson, 
and  four  members  designated  by  the 
Attorney  General  fi-om  among  the 
Assistant  Attorneys  General,  bureau 


heads  or  persons  of  equivalent  rank  in 
the  Department.  The  duties  of  the  Board 
shall  be; 

(a)  Consider  and  make 
recommendations  to  the  Attorney 
General  concerning  honorary  awards 
and  cash  awards  in  excess  of  $5,000  to 
be  granted  for  suggestions,  inventions, 
superior  accomplishment,  or  other 
personal  effort  which  contributes  to  the 
efficiency,  economy,  or  other 
improvement  of  Government  operations 
or  achieves  a  significant  reduction  in 
paperwork. 

(b)  Consider  and  make 
recommendations  to  the  Attorney 
General  for  transmittal  to  the  Office  of 
Personnel  Management  and  the 
President  for  Presidential  awards  under 
5  U.S.C.  4504  and  5403. 

(cj  Evaluate  periodically  the 
effectiveness  of  the  employee 
recognition  program  and  recommend 
needed  improvements  to  the  Attorney 
General. 

§0.12  [Amended] 

7.  Section  0.12  is  amended  by 
removing  the  words  “three  members'* 
and  inserting  in  their  place  the  words 
“four  members”  and  by  removing  the 
words  “Director  of  Public  Information" 
and  inserting  in  their  place  the  words 
“Director  of  Public  Affairs”. 

8.  Section  0.15  is  revised  to  read  as 
follows; 

§  0.15  Deputy  Attorney  General. 

(a)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Attorney  General 
specified  in  §  0.5  of  Subpart  B  of  this 
parL  unless  any  such  power  or  authority 
is  required  by  law  to  be  exercised  by  the 
Attorney  General  personally  or  has 
been  specifically  delegated  exclusively 
to  another  Department  official. 

(b)  The  Deputy  Attorney  General  shall 
advise  and  assist  the  Attorney  General 
in  formulating  and  implementing 
Department  policies  and  programs  and 
in  providing  overall  supervision  and 
direction  to  all  organizational  units  of 
the  Department.  Subject  to  the  general 
supervision  of  the  Attorney  General,  the 
Deputy  Attorney  General  shall  direct  the 
activities  of  the  Associate  Attorney 
General  and  the  following 
organizational  units;  Office  of 
Legislative  Affairs;  Justice  Management 
Division;  Office  of  ^blic  Affairs; 
Antitrust  Division;  Civil  Division;  Civil 
Rights  Division;  Land  and  Natmal 
Resources  Division;  Tax  Division;  Office 
of  Justice  Assistance,  Research  and  > 
Statistics;  Community  Relations  Service; 
Executive  Office  for  United  States 
Trustees;  and  United  States  Trustees. 
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The  Foreign  Claims  Settlement 
Commission  is  under  the  suiisrvision  of 
the  Deputy  Attorney  General  for 
administrative  purposes.  In  addition,  the 
Deputy  Attorney  General  shall: 

(1)  Except  as  assigned  to  the 
Associate  Attorney  General  by 
S  0.19(a)(1),  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
to  take  final  action  in  matters  pertaining 
to: 

(1)  The  employment,  separation,  and 
general  administration  of  personnel  in 
the  Senior  Executive  Service  and  in 
General  Schedule  grades  GS-16  through 
GS-18,  or  the  equivalent,  and  of 
attorneys  and  law  students  regardless  of 
grade  or  pay  in  the  Department; 

(ii)  The  appointment  of  special 
attorneys  and  special  assistants  to  the 
Attorney  General  (28  U.S.C.  SlS(b)); 

(iii)  The  appointment  of  Assistant 
United  States  Trustees  and  fixing  of 
their  compensation;  and 

(iv)  The  approval  of  the  appointment 
by  United  States  Trustees  of  standing 
trustees  and  the  fixing  of  their  maximum 
annual  compensation  and  percentage 
fees  as  provided  in  28  U.S.C  586(e). 

(2)  Administer  the  Attorney  General's 
recridtment  program  for  honor  law 
graduates  and  judicial  law  clerks. 

(3)  Coordinate  Departmental  liaison 
with  White  House  Staff  and  the 
Executive  Office  of  the  President. 

(4)  Coordinate  and  control  die 
Department’s  reaction  to  civil 
disturbances  and  terrorism. 

(5)  Perform  such  other  duties  and 
functions  as  may  be  assigned  from  time 
to  time  by  the  Attorney  General. 

(c)  The  Deputy  Attorney  General  may 
redelegate  the  authority  provided  in 
paragraphs  (b)(1)  (i),  (ii),  and  (iii)  of  this 
section  to  take  final  action  in  matters 
pertaining  to  the  employment, 
separation,  and  general  administration 
of  attorneys  and  law  students  in  grades 
GS-15  and  below,  to  appoint  special 
attorneys  and  special  assistants  to  the 
Attorney  General  pursuant  to  28  U.S.C. 
515(b),  and  to  appoint  Assistant  United 
States  Trustees  and  fix  their 
compensation,  to  the  official  in  the 
Office  of  the  Deputy  Attorney  General 
responsible  for  attorney  personnel 
management 

(d)  The  Deputy  Attorney  General  may 
redelegate  the  authority  provided  in 
paragraph  (b)(l)(iv)  of  this  section  to 
take  final  action  in  mattes  pertaining  to 
the  approval  of  the  appointment  by 
United  States  Trustees  of  standing 
trustees  and  the  fixing  of  their  maximum 
annual  compensation  and  percentage 
fees  as  provided  in  28  U.9.C  586(e)  to 
the  Director  of  the  Executive  Office  for 
United  States  Trustees. 


§  0.16  [Redesignated  as  §  0.22  and 
Revised] 

9.  Section  0.16,  Executive  Office  for 
U.S.  Attorneys,  is  redesignated  as  §  0.22, 
Subpart  D-1.  (See  item  14  for  a  revision 
to  new  §  0.22) 

§  0.17  [Redesignated  as  $  026  and 
Revised] 

10.  Section  0.17,  Office  of  Public 
Affairs,  is  redesignated  as  S  0.28, 

Subpart  E-2.  (See  item  19  for  a  revision 
to  new  §  028) 

11.  Section  0.19  is  amended  by 
revising  it  to  read  as  follows: 

§  0.19  Associate  Attorney  General. 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  and  the  Deputy  Attorney 
General  in  formulating  and 
implementing  Departmental  policies  and 
programs  pertaining  to  criminal  matters. 
The  Associate  Attorney  General  shall 
also  provide  overall  supervision  and 
direction  for  the  following 
organizational  units:  Crii^al  Division; 
Drug  Enforcement  Administration: 
Immigration  and  Naturalization  Service; 
Executive  Office  for  United  States 
Attorneys;  Bureau  of  Prisons;  Federal 
Prison  Industries,  Inc.:  Office  of  Pardon 
Attorney;  Board  of  Immigration  Appeals; 
United  States  Marshals  Service;  and  the 
United  States  National  Central  Bureau. 
INTERPOL  The  United  States  Parole 
Commission  is  under  the  supervision  of 
the  Associate  Attorney  General  for 
administrative  purposes.  In  addition  the 
Associate  Attorney  General  shall: 

(1)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  take 
final  action  in  matters  pertaining  to  the 
employment,  separation,  and  general 
administration  of  attorneys  and  law 
students  in  pay  grades  GS-15  and  below 
in  organizational  units  subject  to  his 
direction  and  of  Assistant  United  States 
Attorneys  and  other  attorneys  to  assist 
United  States  Attorneys  when  the  public 
interest  so  requires  and  fixing  their 
salaries. 

(2)  Perform  such  other  duties  as  may 
be  especially  assigned  from  time  to  time 
by  the  Attorney  General 

(b)  The  Associate  Attorney  General 
may  redelegate  the  authority  provided  in 
paragraph  (a)(1)  of  this  section  to  the 
official  in  the  Office  of  the  Deputy 
Attorney  General  responsible  for 
attorney  personnel  management. 

$  0.19a  [Redesignated  as  §  0.23a  and 
Revised] 

12.  Section  0.19a  is  redesignated  as 
0.23a.  (See  item  15  for  a  revision  to  new 
§  0.23a) 

13.  Section  0.20  is  amended  by 
revising  the  introductory  paragraph  and 


paragraphs  (b).  (c),  and  (e)  and  by 
removing  (d)  and  redesi^ating 
paragraph  (e)  as  (d),  to  read  as  follows: 

§020  General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Solicitor 
General  in  consultation  with  each  • 
agency  or  official  concerned: 

•  «  •  *  # 

(b)  Determining  whether,  and  to  what 
extent,  appeals  will  be  taken  by  the 
Government  to  all  appellate  courts 
(including  petitions  for  rehearing  en 
banc  and  petitions  to  such  courts  for  the 
issuance  of  extraordinary  writs)  and,  in 
accordance  with  §  0.163,  advising  on  the 
approval  of  settlements  of  cases  in 
which  he  had  determined  that  an  appeal 
would  be  taken. 

(c)  Determining  whether  a  brief 
amicus  curiae  will  be  filed  by  the 
Govermnent  or  whether  the 
Government  will  intervene,  in  any 
appellate  court 

(d)  Assisting  the  Attorney  General 
the  Deputy  Attorney  General  and  the 
Associate  Attorney  General  in  the 
development  of  broad  Department 
program  policy. 

14.  Subpart  D-1  consisting  of  newly 
redesignated  §  022  is  added  and 
redesignated  §  0.22  is  revised  to  read  as 
follows: 

Subpart  D-1— Executive  Office  for  U.S. 
Attorneys 

§  0.22  General  functions. 

The  Executive  Office  for  United  States 
Attorneys  shall  be  under  the  direction  of 
a  Director  who  shall: 

(a)  Provide  general  executive 
assistance  and  supervision  to  the  offices 
of  the  United  States  Attorneys, 
including: 

(1)  Evaluating  the  performance  of  the 
offices  of  the  United  States  Attorneys, 
making  appropriate  reports  and 
inspections  and  taking  corrective  action 
were  indicated. 

(2)  Coordiiuting  and  directing  the 
relationship  of  the  offices  of  the  United 
States  Attorneys  with  other 
organizational  units  of  the  Department 
of  Justice. 

(b)  Publish  and  maintain  a  United 
States  Attorneys’  Manual  and  a  United 
States  Attorneys'  Bulletin  for  the 
internal  guidance  of  the  United  States 
Attorneys’  offices  and  those  other 
organizational  units  of  the  Department 
concerned  with  litigation. 

(c)  Supervise  the  operation  of  the 
Office  of  Legal  Education,  the  Attorney 
General’s  Advocacy  Institute  and  tiie 
Legal  Education  Institute,  which  shall 
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develop,  conduct  and  authorize  the 
training  of  all  Federal  legal  personnel. 

(d)  Provide  the  Attorney  General’s 
Advisory  Committee  of  United  States 
Attorneys  with  such  staff  assistance  and 
funds  as  are  reasonably  necessary  to 
carry  out  the  Committee’s 
responsibilities  (28  CFR  0.10(d)).  . 

15.  Subpart  D-2  consisting  of  newly 
redesignated  §§  0.23,  0.23a,  0.23b  and 
0.23c.  Redesignated  0.23, 0.23a,  0.23b  and 
0.23c  are  revised.  Subpart  D-2  reads  as 
follows: 

Subpart  D-2— Office  of  Legal  Policy 

§  0.23  General  functions. 

’The  Office  of  Legal  Policy  shall  be 
headed  by  an  Assistant  Attorney 
General.  The  principal  responsibilities 
of  the  Office  shall  be  to  plan,  develop, 
and  coordinate  the  implementation  of 
major  policy  initiatives  of  high  priority 
to  the  Department  and  to  the  _ 

Administration.  In  addition,  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  shall: 

(a)  Examine  and  study  legislation  and 
other  policy  proposals  and  coordinate 
Deptu'tmental  efforts  to  secure 
enactment  of  those  of  special  interest  to 
the  Department  and  the  Administration. 

(b)  Assist  the  Attorney  General  and 
the  Deputy  Attorney  General  in  fulfilling 
responsibilities  of  the  Federal  Legal 
Coimcil  to  promote  coordination  and 
communication  among  Federal  legal 
offices  with  the  goal  of  achieving 
effective,  consistent,  and  efficient 
management  of  legal  resources 
throu^out  the  Federal  Government. 

(c)  Manage  and  coordinate  the 
discharge  of  Departmental 
responsibilities  related  to  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  (5  U.S.C.  552a),  including 
coordination  and  implementation  of 
policy  development  and  compliance 
within  executive  agencies  and 
Departmental  units  relative  to  the 
Freedom  of  Information  Act  and  within 
Departmental  units  relative  to  the 
Privacy  Act;  and,  except  as  otherwise 
directed  by  the  Attorney  General,  act  on 
appeals  taken  from  Departmental 
denials  of  access  to  records  under  the 
Privacy  Act  and  the  Freedom  of 
Information  Act 

(d)  Advise  and  assist  the  Attorney 
General  cuid  the  Deputy  Attorney 
General  regarding  the  selection  and 
appointment  of  Federal  judges. 

(e)  Administer  the  Federal  Justice 
Research  Program. 

(f)  Represent  the  Department  on  the 
Administrative  Conference  of  the  United 
States  and,  as  appropriate,  on  regulatory 
reform  matters. 


(g)  Participate,  as  appropriate,  in 
internal  budget  hearings  of  the 
Department  with  rega^  to  policy 
implications  of  resource  allocations  and 
resource  implications  of  major  policy 
initiatives;  and  advise  the  Assistant 
Attorney  General  for  Administration 
with  regard  to  information  requirements 
for  Departmental  policy  formulation. 

(h)  Advise  appropriate  Departmental 
officials,  finm  time  to  time,  on 
investigation,  litigation,  negotiation, 
penal,  or  correctional  policies  to  insure 
the  compatibility  of  those  policies  with 
overall  Departmental  goals. 

(i)  Through  appropriate  participation 
in  meetings  or  conferences  with 
national,  state  and  local  law 
enforcement  and  justice  system  officials, 
promote  the  priorities  of  the  Department 
for  the  Nation’s  justice  system. 

(j)  Perform  su^  other  duties  and 
functions  as  may  be  specially  assigned 
by  the  Attorney  General  and  the  Deputy 
Attorney  General. 

In  carrying  out  his  responsibilities  under 
this  section,  the  Assistant  Attorney 
General  Office  of  Legal  Policy,  shall 
have  the  right  to  call  upon  the  relevant 
Departmental  units  for  personnel  and 
other  assistance. 

§  0.23a  Office  of  Privacy  and  Information 
Appeals. 

’The  Office  of  Privacy  and  Information 
Appeals  is  established  in  the  Office  of 
Legal  Policy  under  the  supervision  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  to  assist  in  acting  on 
information  and  privacy  appeals  under 
§§  16.7  and  16.47,  respectively,  of  this 
chapter,  except  that  in  the  case  of 
appeals  from  initial  decisions  in  which 
the  Assistant  Attorney  General  Office 
of  Legal  Policy,  participated  this 
assistance  shall  be  provided  by  the 
Office  of  Legal  Counsel  The  Office  of 
Privacy  and  Information  Appeals  shall 
provide  staff  support  to  the  Department 
Review  Committee,  established  by 
§  17.38  of  this  chapter. 

§  0.23b  Office  of  Information  Law  and 
Policy. 

*111010  is  established,  in  the  Office  of 
Legal  Policy,  the  Office  of  Information 
Law  and  Policy  to  be  headed  by  the 
Director  of  the  Office  of  Information 
Law  and  Policy.  Under  the  general 
supervision  and  direction  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  the  Director  shall: 

(a)  Advise  executive  agencies  and 
organizational  units  of  the  Department 
on  questions  relating  to  interpretation 
and  application  of  the  Freedom  of 
Information  Act  and  advise  the 
Department  on  questions  relating  to 


interpretation  and  application  of  the 
Privacy  Act 

(b)  Coordinate  the  development  and 
implementation  of  and  compliance  with 
Freedom  of  Information  Act  policy 
within  the  executive  agencies  and  all 
organizational  units  of  the  Department. 

(c)  Undertake,  arrange,  or  support 
training  and  informational  programs 
concerning  both  acts  for  the  executive 
agencies  and  the  Department. 

(d)  Undertake  such  other 
responsibilities  as  may  be  assigned  by 
the  Assistant  Attorney  General,  Office 
of  Legal  Policy. 

§  0.23e  Freedom  of  Information 
Committee! 

(a)  The  Freedom  of  Information 
Committee  is  established  to  encourage 
agency  compliance  with  the  Freedom  of 
Ii^ormation  Act  throughout  the 
executive  branch.  The  Committee 
consists  of  Justice  Department  attorneys 
designated  by  the  Assistcint  Attorney 
General  Office  of  Legal  Policy. 

However,  attorneys  in  other 
organizational  units  of  the  Department 
shall  be  so  designated  only  with  the 
consent  of  the  head  of  Uie  other 
organizational  unit  The  Committee, 
through  the  Office  of  Information  Law 
and  Policy,  shall  provide  assistance  and 
encouragement  to  Federal  agencies  in 
complying  with  the  letter  and  spirit  of 
the  Freedom  of  Information  Act  through 
training  of  Federal  personnel  and 
consultation  with  agencies  on  particular 
matters  arising  under  the  Freedom  of 
Information  Act  The  Office  of 
Information  Law  and  Policy  may  also 
undertake  studies  and  make 
recommendations  to  carry  out  the  intent 
of  this  subsection. 

(b)  All  Federal  agencies  which  intend 
to  deny  requests  for  records  under  the 
Freedom  of  Information  Act  should 
consult  with  the  Freedom  of  Information 
Committee  through  the  Director  of  the 
Office  of  Information  Law  and  Policy,  to 
the  fullest  extent  practicable. 

16.  Section  0.25  is  amended  as  follows: 

A.  The  introductory  paragraph  is 
revised. 

B.  Paragraphs  (c),  (i),  (j)  and  (k)  are 
removed. 

C.  Paragraphs  (g),  (1),  (m),  (n),  and  (o) 
are  revised 

D.  After  revising  pMuragraphs  (g),  (1), 
(m),  (nj  and  (o),  redesignate  paragraphs 
(d)  through  (o)  and  pmagraphs  (c) 
through  (k),  respectively. 

E.  The  affected  portions  (rf  §  0.25  read 
as  follows: 

§  0.25  General  functions. 

*1116  following-described  matters  are 
assigned  to,  and  shall  be  conducted. 
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handled,  or  supervised  by,  the  Assistant 
Attorney  General,  Office  of  Legal 
Counsel: 

*  a  *  *  * 

(c)  Rendering  opinions  to  the  Attorney 
General  and  to  the  heads  of  the  various 
organizational  units  of  the  Department 
on  questions  of  law  arising  in  the 
administration  of  the  Department. 

(d)  Approving  proposed  orders  of  the 
Attorney  General,  and  orders  which 
require  the  approval  of  the  Attorney 
General,  as  to  form  and  legality  and  as 
to  consistency  and  conformity  with 
existing  orders  and  memoranda. 

(e)  Except  as  to  proposed  legislation, 
acting  in  a  liaison  capacity  for 
cooperation  with  the  Council  of  State 
Governments. 

(f)  Coordinating  the  work  of  the 
Department  of  Justice  with  respect  to 
the  participation  of  the  United  States  in 
the  United  Nations  and  related 
international  organizations  and  advising 
with  respTCt  to  die  legal  aspects  of 
treaties  and  other  international 
agreements. 

(g)  When  requested,  advising  the 
Attorney  General  in  connection  with  his 
review  of  decisions  of  the  Board  of 
Immigration  Appeals  and  other 
organizational  units  of  the  Department. 

(h)  Designating  within  the  Office  of 
Legal  Counsel  (1)  a  liaison  officer,  and 
an  alternate,  as  a  representative  of  the 
Department  in  all  matters  concerning 
the  hling  of  departmental  documents 
with  the  Office  of  the  Federal  Register, 
and  (2)  a  certifying  officer,  and  an 
alternate,  to  certify  copies  of  documents 
required  to  be  filed  with  the  Office  of 
the  Federal  Register  (1  CFR  16.1). 

(i)  Approving  certain  blind  trusts,  as 
required  by  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act  of  1978, 92 
Stat.1843. 

(j)  Consulting  with  the  Director  of  the 
Office  of  Government  Ethics  regarding 
the  development  of  policies,  rules, 
regulations,  procedures  and  forms 
relating  to  effiics  and  conflicts  of 
interest,  as  required  by  section  402  of 
the  Ethics  in  Government  Act  of  1978, 92 
Stat.  1862. 

(k)  Performing  such  special  duties  as 
may  be  assigned  by  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  the  Associate  Attorney  General  from 
time  to  time. 

17.  Section  0.27  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (d)  to  read  as  follows: 

§  0.27  General  functiona. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by.  the  Assistant 


Attorney  General.  Office  of  Legislative 
Affairs: 

*  *  *  *  * 

(d)  Performing  such  other  duties 
respecting  legislative  matters  as  may  be 
assigned  by  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the 
Associate  Attorney  General. 

§§  0.28, 0.29,  and  0..29a  [Redesignated  as 
§§  0JZ3, 0.236,  and  0.23c  and  Revised] 

18.  Sections  0.28, 0.29  and  0.29a  ore 
redesignated  as  new  {§  0.23, 0.23b.  and 
0.23c.  The  full  text  appears  in  Subpart 
D-2.  (See  item  15  for  a  revision  to  new 
§§  0.23,  0.23b  and  0.23c). 

19.  Subpart  E-2  consisting  of 
redesignated  §  0.28  is  added  and 
redesignated  §  0.28  is  revised  to  read  as 
follows: 

Subpart  E-2— Office  of  Public  Affaire 
§  0.28  General  functions. 

The  Office  of  Public  Affairs  is  headed 
by  a  Director  of  Public  Affairs  who 
shall: 

(a)  Handle  matters  pertaining  to 
relations  with  the  public  generally. 

(b)  Disseminate  information  to  the 
press,  the  radio  and  television  services, 
the  public,  members  of  Congress, 
officials  of  Government,  schools, 
colleges,  4nd  civic  organizations. 

(c)  Coordinate  the  relations  of  the 
Department  of  Justice  with  the  news 
media. 

(d)  Serve  as  a  central  agency  for 
information  relating  to  the  work  and 
activities  of  all  agencies  of  the 
Department. 

(e)  Prepare  public  statements  and 
news  releases. 

(f)  Coordinate  Department 
publications. 

(g)  Assist  the  Attorney  General  and 
other  officials  of  the  Department  in 
preparing  for  news  conferences, 
interviews  and  other  contacts  with  the 
news  media. 

20.  Section  0.30  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.30  General  functions. 

The  following-described  matters  are 
assigned  to.  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Director 
of  the  Community  Relations  Service: 

*  «  *  *  • 

21.  Section  0.33a  is  revised  to  read  as 
follows: 

§  0.33a  Organization. 

The  Office  of  Intelligence  Policy  and 
Review  shall  be  head^  by  a  Counsel 
for  Intelligence  Policy,  appointed  by  the 
Attorney  General. 
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22.  Section  0.33b  is  amended  by 
revising  paragraphs  (b)  and  (o)  to  read 
as  follows: 

§  0.33b  Functions. 

*  *  *  A  « 

(b)  Serve  as  the  Department 
representative  on  interdepartmental 
boards,  committees  and  other  groups 
dealing  with  intelligence  and 
counterintelligence  matters. 

*  «  *  *  * 

(o)  Perform  other  duties  pertaining  to 
intelligence  activities  as  may  be 
assigned  by  the  Attorney  General. 

23.  Subpart  F-2,  consisting  of  §  0.34.  is 
added  to  read  as  follows: 

Subpart  F-2— INTERPOL-UnIted  States 
National  Central  Bureau 

§  0.84  General  functions. 

The  following  functions  are  assigned 
to.  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Chief  of  the  United 
States  National  Central  Bureau, 
International  Criminal  Policy 
Organization  (INTERPOL — U.S. 

National  Central  Bureau),  as  authorized 
by  statute  and  within  guidelines 
prescribed  by  the  Department  of  Justice, 
in  conjunction  with  the  Department  of 
Treasury: 

(a)  Facilitate  international  law 
enforcement  cooperation  as  the  United 
States  representative  with  the 
International  Criminal  Police 
Organization  (INTERPOL),  on  behalf  of 
the  Attorney  General  pursuant  to  22 
U.S.C.  263a. 

(b)  Represent  the  United  States 
National  Central  Bureau  at  criminal  law 
enforcement  and  international  law 
enforcement  conferences  and  symposia. 

(c)  Establish  and  serve  as  the 
secretary  to  a  policy  advisory  group 
consisting  of  the  designees  of  the  United 
States  Representative  to  INTERPOL  (the 
Attorney  General)  and  the  alternate 
representative  (the  Secretary  of  the 
Treasury),  and  of  the  heads  of  the 
participating  law  enforcement  agencies, 
which  will  review  and  develop 
INTERPOL  programs  and  policies. 

(d)  Tremsmit  information  of  a  criminal 
justice,  humanitarian,  or  other  law 
enforcement  related  nature  between 
National  Central  Bureaus  of  INTERPOL 
member  countries,  and  law  enforcement 
agencies  within  the  United  States  and 
abroad:  and  respond  to  requests  by  law 
enforcement  agencies,  and  other 
legitimate  requests  by  appropriate 
organizations,  institutions  and 
inffividuals,  when  in  agreement  with  the 
INTERPOL  constitution. 

(e)  Coordinate  and  integrate 
information  for  investigations  of  an 


52344  Federal  Register  /  Vol.  46,  No.  207  /  Tuesday,  October  27.  1981  /  Rides  and  Regulations 


international  natiire  and  identify  those 
involving  patterns  and  trends  of  criminal 
activities. 

(f)  Conduct  analyses  of  patterns  of 
international  criminal  activities,  when 
speciHc  patterns  are  observed. 

24.  Section  0.35  is  revised  to  read  as 
follows: 

§  0.35  Applications  for  clemency. 

The  Pardon  Attorney  shall  have 
charge  of  the  receipt,  investigation,  and 
disposition  of  applications  to  the 
President  for  pardon  and  other  forms  of 
Executive  clemency. 

25.  Section  0.36  is  revised  to  read  as 
follows: 

§  0.36  Recommendations. 

The  Pardon  Attorney  shall  submit  all 
recommendations  in  clemency  cases  to 
the  Attorney  General. 

26.  Sections  0.37  and  0.38  of  Subpart 
G-1  are  revised  to  read  as  follows: 

§  0.37  Organization. 

.  The  Executive  Office  for  United  States 
Trustees  shaU  be  headed  by  a  Director 
appointed  by  the  Attorney  General. 

§  0.38  Functions. 

The  Director  shall  have  responsibility 
for  assisting  the  Attorney  General  and 
the  Deputy  Attorney  General  in 
supervising  and  providing  general 
coordination  and  assistance  to  United 
States  Trustees.  The  Director  shall 
perform  such  duties  relating  to  such 
functions  and  others  under  the 
Bankruptcy  Reform  Act  of  1978  as  may 
be  assigned  by  the  Attorney  General  or 
the  Deputy  Attorney  General. 

27.  Section  0.40  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b),  (d)  and  (f)  and  by 
adding  paragarph  (jj.  to  read  as  follows: 

§  0.40  General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Antitrust  Division: 

(a)  General  enforcement,  by  criminal 
and  civil  proceedings,  of  the  Federal 
antitrust  laws  and  other  laws  relating  to 
the  protection  of  competition  and  the 
prohibition  of  restraints  of  trade  and 
monopolization,  including  conduct  of 
surveys  of  possible  violations  of 
antitrust  laws,  conduct  of  grand  jury 
proceedings,  issuance  and  enforcement 
of  civil  investigative  demands,  civil 
actions  to  obtain  orders  and  injunctions, 
civil  actions  to  recover  forfeitures  or 
damages  for  injuries  sustained  by  the 
United  States  as  a  result  of  antitrust  law 
violations,  proceedings  to  enforce 
compliance  with  final  judgments  in 
antitrust  suits  and  negotiation  of 


consent  judgments  in  civil  actions,  civil 
actions  to  recover  penalties,  criminal 
actions  to  impose  penalties  including 
actions  for  the  imposition  of  penalties 
for  conspiring  to  defraud  the  Federal 
Government  by  violation  of  the  antitrust 
laws,  participation  as  amicus  curiae  in 
private  antitrust  litigation;  and 
prosecution  or  defense  of  appeals  in 
antitrust  proceedings. 

(b)  Intervention  or  participation 
before  administrative  agencies 
functioning  wholly  or  partly  under 
regulatory  statutes  in  administrative 
proceedings  which  require  consideration 
of  the  antitrust  laws  or  competitive 
policies,  includii^  such  agencies  as  the 
Civil  Aeronautics  Board,  Interstate 
Commerce  Commission,  Federal 
Communications  Commission,  Federal 
Maritime  Commission,  Federal  Energy 
Regulatory  Commission,  Federal 
Reserve  Board,  Federal  Trade 
Commission,  Nuclear  Regulatory 
Commission,  and  Securities  and 
Exchange  Commission,  except 
proceedings  referred  to  any  agency  by  a 
federal  court  as  an  incident  to  litigation 
being  conducted  imder  the  supervision 
of  another  Division  in  this  Department. 
***** 

(d)  As  the  delegate  of  the  Attorney 
General  furnishing  reports  and 
summaries  thereof  respecting  the 
competitive  factors  involved  in 
proposed  mergers  or  consolidations  of 
insured  banks  required  by  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1828(c)f,  funushing  reports 
respecting  the  competitive  factors 
involved  in  proposed  acquisitions  under 
the  Savings  and  Loan  Holding  Company 
Amendments  of  1967  (12  U.S.C. 

1730a(e]],  furnishing  advice  regarding 
the  proposed  disposition  of  surplus 
Government  property  required  by  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  488),  furnishing  reports  regarding 
deepwater  port  licenses  under  the 
Deepwater  Port  Act  of  1974  (33  U,S.C. 
1506],  furnishing  advice  and  reports 
regarding  federal  coal  leases  under  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (30  U.S.C.  184(1)),  furnishing 
advice  on  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1334(a) 
1334(f)(3).  1337),  furnishing  reports  and 
recommendations  regarding  the 
issuance  of  licenses  fbr  exploration  or 
permits  for  commercial  recovery  of  deep 
seabed  hard  minerals  pursuant  to  the 
Deep  Seabed  Hard  Minerals  Resources 
Act  (30  U.S.C.  1413(d)),  furnishing  advice 
or  reports  regarding  contracts  or 
operating  agreements  concerning 
exploration,  development  or  production 


of  petroleum  reserves  under  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  (10  U.S.C.  7430(g)(1)),  and 
furnishing  advice  regarding  nuclear 
licenses  under  the  Atomic  Energy  Act  of 
1954  (42  U.S.C  2135). 
***** 

(f)  Assembling  information  and 
perparing  reports  required  or  requested 
by  the  Congress  or  the  Attorney  General 
as  to  the  effect  upon  the  maintenance 
and  preservation  of  competition  under 
the  free  enterprise  system  of  various 
Federal  laws  or  programs,  including  the 
Defense  Production  Act  of  1950,  the 
Small  Business  Act,  the  Federal  Coal 
Leasing  Amendments  Act  of  1976  (30 
U.S.C  208-2),  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (10 
U.S.C.  7431(b)(2)),  and  the  joint 
resolution  of  July  28, 1955,  giving 
consent  to  the  Interstate  Compact  to 
Conserve  Oil  and  Gas. 
***** 

(j)  Preparing  the  annual  report  to  the 
Congress  concerning  the  acb^nistration 
of  the  Attorney  General’s  functions 
under  the  Tru^  in  Lending  Act  (Title  1 
of  the  Consumer  Credit  Protection  Act) 
(15  U.S.C.  1613). 

28.  Section4).41  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b)  and  (h)  to  read  as 
follows: 

§  0.41  Special  functions. 

The  following  functions  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Antitrust  Division; 
***** 

(b)  Upon  appropriate  certification  by 
the  Federal  ’Trade  Commission,  the 
institution  of  criminal  proceedings  under 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  56(b]),  the  determination  whether 
the  Attorney  General  will  commence, 
defend  or  intervene  in  civil  proceedings 
under  the  Federal  Trade  Commission 
Act  (15  U.S.C.  56(a)),  and  the 
determination  under  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(b)(7)), 
whether  the  Attorney  General  will 
initiate,  prosecute,  defend  or  appeal  an 
action  relating  to  the  Consumer  Product 
Safety  Commission. 

*  *  *  *  * 

(h)  All  litigation  arising  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.),  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.),  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1451  et  seq.),  the 
Automobile  hiformation  Disclosure  Act 
(15  U.S.C.  1231  et  seq.),  the  odometer 
requirements  section  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
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Act  (15  U.S.C.  1981  et  se?.).  the  Federal 
Cigarette  Labeling  and  Advertising  Act 
(15  U.S.C.  1331  et  seq.],  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471  et  seq.),  &e  Federal  Caustic 
Poison  Act  (15  U.S.C.  401  note),  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1611, 1681q  and  1681r),  the  Wool 
Products  Labeling  Act  of  1939  (15  U.S.C. 
68  et  seq.],  the  Fiur  Products  Labeling 
Act  (15  U.S.C.  69  et  seq.),  the  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70  et  seq.),  the  Consumer  Induct 
Safety  Act  (15  U.S.C  2051  et  seq.),  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191 
et  seq.),  the  Refrigerator  Safety  Device 
Act  (15  U.S.C.  1211  et  seq.),  and  Title  I  of 
the  Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvements  Act 
(15U.S.C.2301efse9.). 

*  •  •  *  • 

29.  Section  0.45  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

$0.45  General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assistant 
Attorney  General,  Civil  Division: 

•  •  *  *  * 

(c)  International  Trade — all  litigation 
before  the  Court  of  International  Trade, 
including  suits  instituted  pursuant  to  28 
U.S.C.  1581(i)  and  suits  by  the  United 
States  to  recover  customs  duties,  to 
recover  upon  a  bond  relating  to  the 
importation  of  merchandise  required  by 
the  laws  of  the  United  States  or  by  the 
Secretary  of  the  Treasury  and  to  recover 
a  civil  penalty  under  sections  592, 
704(i](2],  or  734(i)(2)  of  the  Tariff  Act  of 
1930,  and  the  presentation  of  appeals  in 
the  Court  of  International  Trade. 

(d)  Fraud  Cases— civil  claims  arising 
fi'om  fraud  on  the  Government  (other 
than  antitrust,  land  and  tax  frauds), 
including  alleged  claims  under  the  False 
Claims  Act,  the  Surplus  Property  Act  of 
1944,  the  Antf-Kickback  Act,  the 
Contract  Settlement  Act  of  1944,  the 
Contract  Disputes  Act  of  1978, 19  U.S.G 
1592  and  common  law  fraud. 

•  *  *  •  * 

30.  Section  0.45(h)  is  amended  by 
removing  the  words  ‘Tax  Court"  and 
inserting  in  their  place,  the  words, 
"Court  of  Qaims". 

$  0.45a  [Ramovadl 

31.  Section  0.45a  is  removed. 

32.  Section  0.48,  Service  in  customs 
litigation,  is  revised  to  read  as  follows: 


$  0.48  International  trade  litigation. 

The  Attomey-in-Charge,  International 
Trade  Field  Office,  at  26  Federal  Plaza, 
New  York,  New  York  10007,  in  the 
Office  of  the  As»stant  Attorney 
General,  Civil  Division,  is  designated  to 
accept  service  of  notices  of  appeals  to 
the  Court  of  Customs  and  Patent 
Appeals  and  all  other  papers  filed  in  the 
Court  of  International  Trade,  when  the 
United  States  is  an  adverse  party.  (28 
U.S.C  2633(c):  28  U.S.C.  2601(b)). 

33.  Section  0.50  is  amended  by 
revising  the  introductory  paragraph  and 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  0.50  General  functions. 

The  following  functions  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Civil  Rights  Division: 

(a)  Enforcement  of  all  Federal  statutes 
affecting  civil  rights,  including  those 
pertaining  to  elections  and  voting,  public 
accommodations,  public  facilities, 
school  desegregation,  employment 
(including  42  U.S.C.  2000e-(6)),  housing, 
abortion,  sterilization,  crediit,  and 
constitutional  and  civil  rights  of  Indians 
arising  under  25  U.S.C.  1301  et  seq.,  and 
of  institutionalized  persons,  and 
authorization  of  litigation  in  such 
enforcement,  including  criminal 
prosecutions  and  civil  actions  and 
proceedings  on  behalf  of  the 
Government  and  appellate  proceedings 
in  all  such  cases.  Notwithstanding  the 
provisions  of  the  foregoing  sentence,  the 
responsibility  for  the  enforcement  of  the 
following  described  provisions  of  the 
United  States  Code  is  assigned  to  the 
Assistant  Attorney  Gener^  Criminal 
Division: 

*  *  *  «  * 

34.  Section  0.55  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b),  (d),  and  (s)  to  read  as 
follows: 

§  0.55  General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Criminal  Division: 
***** 

(b)  Cases  involving  criminal  frauds 
against  the  United  States  except  cases 
assigned  to  the  Antitrust  Division  by 

$  0.40(a)  involving  conspiracy  to  defraud 
the  Federal  Government  by  violation  of 
the  antitrust  laws,  and  tax  fraud  cases 
assigned  to  the  Tax  Division  by  Subpart 
N  of  this  part 
***** 

(d)  Libels  or  civil  penalty  actimis 
(including  petitions  for  remission  or 
mitigation  of  civil  penalties  and 


forfeitures,  offers  in  compromise,  and 
related  proceedings)  imder  the  Federal 
Aviation  Act  of  195^  the  Contraband 
Transportation  Act  the  Copyrights  Act 
the  customs  laws  (except  those  assigned 
to  the  Civil  Division  wUch  involve 
sections  592, 704(i)(2)  or  734(i)(2)  of  the 
Tarifi  Act  of  1930),  the  Export  Control 
Act  of  1949,  the  Federal  Alcohol 
Administration  Act  the  Federal  Seed 
Act  the  Gold  Reserve  Act  of  1934,  the 
Hours  of  Service  Act  the  Animal 
Welfare  Act  the  Immigration  and 
Nationality  Act  the  neutrality  laws, 
laws  relating  to  cigarettes,  liquor, 
narcotics  and  dangerous  drugs,  other 
controlled  substances,  gambling,  war 
materials,  pre-Columbian  artifacts, 
coinage,  and  firearms,  locomotive 
inspection  (45  U.S.C.  22, 23,  28-34),  the 
Organized  Crime  Control  Act  of  1970, 
prison-made  goods  (18  U.S.G  1761- 
1762),  the  Safety  Appliance  Act 
standard  barrels  (15  U.S.C.  231-242),  the 
Sugar  Act  of  1948,  and  the  Twenty-Eight 
Hour  Law. 

***** 

(s)  Civil  proceedings  in  which  the 
United  States  is  the  plaintiff  filed  under 
the  Organized  Crime  Control  Act  of 
1970,18  U.S.C.  1963-1968. 

$  0.60  [Removed] 

35.  Section  0.60  [Reserved]  is 
removed. 

36.  Section  0.61  is  amended  by 
removing  paragraphs  (e),  (f),  (i)  and  (n), 
by  revising  the  introductory  paragraph, 
(a)  and  (c),  by  revising  paragraphs  (j), 

(h)  and  (k)  and  by  redesignating 
paragraphs  (g)  as  (e),  (h)  as  (f),  (j)  as  (g), 
(k)  as  (h)  and  (1)  as  (i)  respectively.  The 
affected  portions  of  $  0.61  read  as 
follows: 

$  0.61  Functions  relating  to  Internal 
security. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handledL  or 
supervised  by,  the  Assistant  Attorney 
General,  Criminal  Division: 

(a)  Enforcement  of  all  criminal  laws 
relating  to  subversive  activities  and 
kindred  offenses  directed  against  the 
internal  security  of  the  United  States, 
including  the  laws  relating  to  treason, 
sabotage,  espionage,  and  sedition: 
enforcement  of  the  Foreign  Assets 
Control  Regulations  issued  under  the 
Trading  With  the  Enemy  Act  (31 CFR 
500.101  et  seq.);  criminal  prosecutions 
under  the  Atomic  Energy  Act  of  1954, 
the  Smith  Act,  the  neutrality  laws,  the 
Arms  Export  Control  Act,  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1523) 
relating  to  offenses  involving  the 
security  control  of  air  traffic,  and  18 
U.S.C.  799:  and  criminal  prosecutions  fw 
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offenses,  such  as  perjury  and  false 
statements,  arising  out  of  offenses 
relating  to  national  security. 

***** 

(c)  Administration  and  enforcement  of 
the  Internal  Security  Act  of  1950,  as 
amended. 

***** 

(f)  Libels  and  civil  penalty  actions 
(including  petitions  for  remission  or 
mitigation  of  civil  penalties  and 
forfeitures,  offers  in  compromise  and 
related  proceedings)  arising  out  of 
violations  of  the  Trading  with  the 
Enemy  Act,  the  neutrality  statutes  and 
the  Arms  Export  Control  Act. 

(g)  Enforcement  and  administration  of 
the  provisions  of  2  U.S.C.  441e  relating 
to  contributions  by  foreign  nationals. 

(h)  Enforcement  and  administration  of 
the  provisions  of  18  U.S.C.  219,  relating 
to  officers  and  employees  of  the  United 
States  acting  as  agents  of  foreign 
principals. 


Subpart  L—{Removed] 

37.  Subpart  L  [Reserved]  is  removed. 

38.  Section  0.65  is  amended  by 

removing  paragraph  (i)  and  > 

redesignating  paragraph  (j)  as  paragraph 

(i),  and  revising  the  introductory 
paragraph  to  read  as  follows: 

§  0.65  General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by  the  Assistant  Attorney 
General  in  charge  of  the  Land  and 
Natural  Resources  Division: 
***** 

39.  Section  0.70  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

S  0.70  General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Tax  Division: 
***** 

40.  Section  0.75  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (d),  (f),  (h),  (i),  (j),  (k),  and  (p) 
and  by  adding  paragraph  (r)  to  read  as 
follows: 

S0.75  Policy  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  head  the  Justice 
Management  Division  and  shall  provide 
advice  relating  to  basic  Department 
policy  for  budget  and  financial 
management,  program  evaluation, 
auditing,  personnel  management  and 
training,  procurement,  information 
processing  and  telecommunications, 
security  and  for  all  matters  pertaining  to 


organization,  management,  and 
actoinistration.  The  following  matters 
are  assigned  to,  and  shall  i)e  conducted, 
handled,  or  supervised  by,  the  Assistant 
Attorney  General  for  Administration: 
***** 

(d)  Plan,  direct,  and  coordinate 
Department-wide  persoimel 
management  programs,  and  develop  and 
issue  Department-wide  policy  in  all 
personnel  program  areas,  including 
training,  position  classification  and  pay 
administration,  staffing,  employee 
performance  evaluation,  employee 
development,  employee  relations  and 
services,  employee  recognition  and 
incentives,  equal  employment 
opportunity  programs,  including  the 
equal  opportunity  recruitment  program 
(5  U.S.C.  7201],  personnel  program 
evaluation,  labor  management  relations, 
adverse  action  hearings  and  appeals, 
employee  grievances,  and  emi^oyee 
health  programs. 

***** 

(f)  Supervise  and  direct  the  operation 
of  the  Department’s  central  payroll 
system,  automated  information  services, 
publication  services,  library  services 
and  any  other  Department-wide  central 
services  which  are  established  by  or 
assigned  to  the  Justice  Management 
Division. 

***** 

(h)  Formulate  Department-wide  audit 
policies,  standards  and  procedures; 
develop,  direct  and  supervise 
independent  and  comprehensive 
internal  audits,  including  examinations 
authorized  by  28  U.S.C.  526,  of  all 
organizations,  programs,  and  functions 
of  the  Department,  and  audits  of 
expenditures  made  under  the 
Department's  contracts  and  grants  to 
ensme  compliance  with  laws, 
regulations  and  generally  accepted 
accounting  principles;  economy  and 
efficiency  in  operation;  and  that  desired 
results  are  being  achieved. 

(i)  Develop  and  direct  a  Department¬ 
wide  directives  management  program 
and  administer  the  directives 
management  system. 

(j)  Plan,  direct,  administer,  and 
monitor  compliance  with  Department¬ 
wide  policies,  procedures,  and 
regulations  concerning  records,  reports, 
procurement,  printing,  graphics, 
audiovisual  activities  (including  the 
approval  or  disapproval  of  production 
and  equipment  requests),  forms 
management,  supply  management, 
motor  vehicles,  real  and  personal 
property,  space  assignment  and 
utilization,  and  all  other  administrative 
services  functions. 

(k)  Formulate  Department  policies, 
standards,  and  procedures  for 


information  systems  and  the 
management  and  use  of  automatic  data 
processing  equipment;  review  the  use 
and  performance  of  information  systems 
with  respect  to  Department  objectives, 
plans,  policies,  and  procedures;  provide 
technical  leadership  and  support  to  new 
Department-wide  information  systems; 
review  and  approve  all  contracts  for 
information  processing  let  by  the 
Department,  and  provide  the  final 
review  and  approval  of  systems  and 
procedures  and  standards  for  use  of 
data  elements  and  codes. 
***** 

(p)  Direct  all  Department  security 
programs  including  personnel,  physical, 
document,  information  processing  and 
telecommunications,  special 
intelligence,  and  employee  health  and 
safety  programs  and  formulate  and 
implement  Department  defense 
mobilization  and  contingency  planning. 
***** 

(r)  Develop  and  implement  a  legal 
information  coordination  system  for  the 
use  of  the  Department  of  Justice  and,  as 
appropriate,  the  Federal  Government  as 
a  whole. 

41.  Section  0.76  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (f),  (j),  and  (q)  and  by 
removing  (1)  and  (t),  respectively,  and 
redesignating  paragraphs  (m)  tlvough- 
(w)  as  paragraphs  (1)  through  (t),  to  read 
as  follows: 

§  0.76  Specific  functions. 

The  functions  delegated  to  the 
Assistant  Attorney  General  for 
Administration  by  this  Subpart  0  shall 
also  include  the  following  specific  policy 
functions: 

***** 

(f)  Prescribing  regulations  providing 
for  premium  pay  pursuant  to  5  U.S.C. 
S541-6550a. 

***** 

(j)  Excluding  the  Office  of  Justice 
Assistance,  Research  and  Statistics, 
supervising  and  directing  the 
Department's  procurement  and 
contracting  functions  and  assuring  that 
equal  employment  opportunity  is 
practiced  by  the  Department's 
contractors  and  subcontractors  and  in 
federally  assisted  programs  under  the 
Department's  control. 
***** 

(l)  Maldng  the  certificate  required 
with  respect  to  the  necessity  for 
including  illustrations  in  printing  (44 
U.S.C.  1104). 

(m)  Making  the  certificates  with 
respect  to  the  necessity  of  long  distance 
telephone  calls  (31  U.S.C.  680a). 
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(n)  Making  certificates  of  need  for 
space  (68  Stat.  518,  519]. 

(o)  Exercising,  except  for  the  authority 
conferred  in  §§  0.15(b)(1),  0.19(a)(1), 

0.137,  and  0.138  of  Part  0,  the  power  and 
authority  vested  in  the  Attorney  General 
to  take  final  action  on  matters 
pertaining  to  the  employment, 
separation,  and  general  administration 
of  personnel  hi  General  Schedule  grade 
G^l  through  GS-15,  and  in  wage  board 
positions:  classify  positions  in  the 
Department  under  the  General  Schedule 
and  wage  board  systems  regardless  of 
grade;  postaudit  and  correct  any 
personnel  action  within  the  Department; 
and  inspect  at  any  time  any  personnel 
operations  of  the  various  organizational 
units  of  the  Department. 

(p)  Selecting  and  assigning  employees 
for  training  by,  in,  or  through  non* 
Government  facilities,  paying  the 
expenses  of  such  training  or  reimbursing 
employees  therefor,  and  preparing  and 
submitting  the  required  annual  report  to 
the  Office  of  Persoimel  Management  (5 
U.S.C.  4103-4118). 

(q)  Exercising  authority  for  the 
temporary  employment  of  experts  or 
consultants  of  organizations  thereof, 
including  stenographic  reporting 
services  (5  U.S.C.  3109(b]]. 

(r)  Providing  assistance  in  furnishing 
information  to  the  public  under  the 
Public  Information  Section  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552). 

(s)  Representing  the  Department  in  its 
contacts  on  matters  relating  to 
administration  and  management  with 
the  Congressional  Appropriations 
Committees,  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Office  of  Personnel  Management,  the 
General  Services  Administration,  the 
Joint  Committee  on  Printing,  the 
Government  Printing  Office  and  all 
other  Federal  departments  and  agencies. 

(t)  Taking  final  action,  including 
making  all  required  determinations  and 
findings,  in  connection  with  the 
acquisition  of  real  property  for  use  by 
the  Department  of  Justice. 

42.  Section  0.77  is  amended  by 
revising  the  introductory  paragraph  and 
by  revising  paragraphs  (1)  and  (m)  to 
read  as  follows: 

S  0.77  Operationai  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  provide  all  direct 
administrative  support  services  to  the 
Offices,  Boards  and  Divisions  of  the 
Department  and  to  the  United  States 
Marshals  Service,  except  where 
independent  administrative  authority 


has  been  conferred.  These  services  shall 
include  the  following: 

***** 

(l)  Taking  final  action,  including 
making  all  required  determinations  and 
findings,  in  connection  with  negotiated 
purchases  and  contracts  as  provided  in 
41  U.S.C.  252(c)  (1)-{11),  (14),  (15)  except 
that  the  authority  provided  in  41  U.S.C 
252(c)(ll)  shall  be  limited  not  to  exceed 
an  expenditure  of  $25,000  per  contract 
and  shall  not  be  further  delegated. 

(m)  Serving  as  Contracting  Officer  for 
the  Offices,  Boards  and  Divisions,  with 
authority  of  redelegation  to  the  Deputy 
Assistant  Attorney  General,  Office  of 
Personnel  ctnd  Administration,  Justice 
Management  Division.  The  authority  so 
delegated  includes  the  authority  of 
redelegation  to  subordinates  and  to 
officials  within  the  Offices,  Boards  and 
Divisions. 

***** 

43.  Section  0.78  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

$  0.78  Implementation  of  financial 
disclosure  requirements. 

The  Assistant  Attorney  General  for 
Administration  shall  serve  as  the 
designated  agency  ethics  official  under 
Title  U  of  the  Ethics  in  Government  Act 
of  1978, 92  Stat.  1836,  for  purposes  of 
administering  the  public  and 
confidential  Vandal  disclosure 
programs  applicable  to  officers  and 
employees  of  the  Department  of  Justice. 
His  duties  shall  include  the  following: 

*  •  •  *  •  * 

44.  Section  0.85  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b),  (h),  (i)  and  (j)  to  read  as 
follows: 

§  0.85  General  functions. 

The  Director  of  the  Federal  Bureau  of 
Investigation  shall: 

***** 

(b)  Conduct  the  acquisition,  collection, 
exchange,  classification  and 
preservation  of  fingerprint  cards  and 
identification  records  fi'om  criminal 
justice  and  other  governmental  agencies, 
including  fingerprint  cards  voluntarily 
submitted  by  individuals  for  personal 
identification  purposes;  provide  expert 
testimony  in  Federal,  State  and  local 
courts  as  to  fingerprint  examinations: 
and  provide  fingerprint  training  and 
provide  identification  assistance  in 
disasters  and  for  other  humanitarian 
purposes. 

****** 

(h)  Make  recommendations  to  the 
Office  of  Personnel  Management  in 
connection  with  applications  for 
retirement  under  5  U.S.C.  8336(c]. 


(i)  Investigate  alleged  fraudulent 
conduct  in  connection  with  operations 
of  the  Department  of  Housing  and  Urban 
Development  and  other  alleged 
violations  of  the  criminal  provisions  of 
the  National  Housing  Act,  including  18 
U.S.a  1010. 

(j)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to 
approve  and  conduct  exchanges  of 
identification  records  with  officials  of 
federally  chartered  or  insured  banking 
institutions  to  promote  or  maintain  the 
security  of  those  institutions  and,  if 
authorized  by  State  statute  and 
approved  by  the  Attorney  General,  to 
officials  of  State  and  local  governments 
for  purposes  of  employment  and 
licensing;  and  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  15  U.S.C.  78q(f)(2)  and  7  U.S.C.  12a, 
to  approve  and  conduct  exchanges  of 
iden^cation  records  with  certain 
segments  of  the  securities  industry  and 
the  Commodity  Futures  Trading 
Commission,  respectively. 

45.  Section  0.85a  is  revised  to  read  as 
follows: 

§  0.85a  Criminal  Justica  policy 
coordination. 

The  Federal  Bureau  of  Investigation 
shall  report  to  the  Attorney  General  on 
all  its  activities. 

46.  Section  0.86  is  revised  to  read  as 
follows: 

§  0.86  Seizure  of  gambling  devices. 

The  Director.  Associate  Director, 
Assistants  to  the  Director,  Executive 
Assistant  Directors.  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  make 
seizures  of  gambling  devices  (18  U.S.C 
1955(d],  15  U.S.C.  1171  et  seq.)  and  wire 
or  oral  communication  intercepting 
devices  (18  U.S.C.  2513). 

47.  Subpart  P-^l  is  revised,  including 
the  subpart  heading  to  read  as  follows: 

Subpart  P-1— Office  of  Justice  Assistance, 
Research  and  Statistics  and  Related 
Agencies 

Sec. 

0.90  Office  of  Justice  Assistance,  Research 
and  Statistics. 

0.91  National  Institute  of  Justice. 

0.92  Bureau  of  Justice  Statistics. 

0.93  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

0.94  The  Law  Enforcement  Assistance 
Administration. 

Authority:  28  U.S.C  509  and  5ia  5  U.S.C 
301  and  8  U.S.C  1103. 
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Subpart  P«1— Office  of  Justice 
Assistance,  Research  and  Statistics 
and  Reiated  Agencies 

§  0.90  Office  of  Justice  Assistance, 
Research  and  Statistics. 

The  Office  of  Justice  Assistance, 
Research  and  Statistics  is  headed  by  a 
Director.  Under  the  general  authority 
and  policy  control  of  the  Attorney 
General,  the  Director  provides  staff 
support  to,  and  coordinates  the 
activities  of,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  the  Law 
Enforcement  Assistance  Administration. 

§  0.91  National  Institute  of  Justice. 

The  National  Institute  of  Justice  is 
headed  by  a  Director.  Under  the  general 
authority  of  the  Attorney  General  the 
Director  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3721-3724, 
3781-37890  to  support  basic  and  applied 
research  into  justice  issues. 

§  0.92  Bureau  of  Justice  Statistics. 

The  Bureau  of  Justice  Statistics  is 
headed  by  a  Director.  Under  the  general 
authority  of  the  Attorney  General  the 
Director  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3731-3735, 
3781-37890  to  provide  a  variety  of 
statistical  services  for  the  criminal 
justice  community. 

§  0.93  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  headed  by  an 
Administrator.  Under  the  general 
authority  of  the  Attorney  General  the 
Administrator  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3781- 
37890,  5601  et  seq.,  relating  to  juvenile 
delinquency  and  the  improvement  of 
juvenile  justice  systems. 

§  0.94  The  Law  Enforcement  Assistance 
Administration. 

The  Law  Enforcement  Assistance 
Administration  is  headed  by  an 
Administrator.  Under  the  general 
authority  of  the  Attorney  General  the 
Administrator  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3711-3713, 
3741  et  seq.,  3781-3789o,  relating  to  the 
administration  of  criminal  justice 
systems.  The  Administrator  also 
administers  Public  Safety  Officers  Death 
Benehts  (42  U.S.C.  3796  et  seq.J. 

(aj  Subject  to  the  general  supervision 
and  direction  of  the  Attorney  General, 
the  Administrator  of  the  Law 
Enforcement  Assistance  Administration 


is  authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  Executive  Order  No.  11755  of 
December  29, 1973,  with  respect  to 
certihcation  and  revoking  certification 
of  work-release  laws  or  regulations. 

(bj  The  Administrator  of  LEAA  is 
authorized  to  redelegate  to  any  of  his 
subordinates  any  of  the  authority 
delegated  to  him  by  §  0.94(aJ. 

48.  Section  0.95  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (hj  to  read  as  follows: 

§  0.95  General  functions. 

The  Director  of  the  Bureau  of  Prisons 
shall  direct  all  activities  of  the  Bureau  of 
Prisons,  including: 

***** 

(hJ  Conduct  of  studies  and  the 
preparation  and  submission  of  reports 
and  recommendations  to  committing 
courts  respecting  disposition  of  cases  in 
which  defendants  have  been  committed 
for  such  purposes  pursuant  to  18  U.S.C. 
4205(cJ. 

*  *^  *  *  *  * 

49.  Section  0.96  is  amended  by 
removing  paragraphs  0)i  (m)  and  (nj  and 
redesignating  paragraphs  (oj  through  (tj 
as  (1)  du'ough  (qj,  respectively,  and 
adding  paragraph  (rj  to  read  as  follows: 

S  0.96  [Amendedl 
***** 

(rJ  Establishing  and  designating 
Bureau  of  Prisons  Institutions  (18  U.S.C. 
4001, 4042, 4082J. 

Appendix  to  Subpart  Q — [AmendedJ 

50.  Appendix  to  Subpart  Q,  Part  O  is 
amended  by  removing  the  words 
“Deputy  Attorney  General”  and 
inserting  in  their  place,  the  words,  ' 
“Associate  Attorney  General”  in  the 
undesignated  paragraph  following 
paragraph  (bj(3). 

51.  Section  0.100  is  amended  by 
revising  the  introductory  peu'agraph  to 
read  as  follows: 

§  0.100  General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the 
Administrator  of  the  Drug  Enforcement 
Administration: 

***** 

52.  Section  0.101  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.101  Specific  functions. 

The  Administrator  of  the  Drug 
Enforcement  Administration  shall  be 
responsible  for: 

***** 


S  0.102  (Removedl 

53.  Section  0.102  [ReservedJ  is  ' 
removed. 

Appendix  to  Subpart  R — [AmendedJ 

54.  Section  3(bJ  of  the  Appendix  to 
Subpart  R,  Part  O,  is  amended  by 
removing  the  words  “Civil  Service 
Commission”  and  inserting  in  their  place 
the  words  “Office  of  Personnel 
Management”. 

55.  Section  0.105  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.105  General  functions. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  shall: 

***** 

56.  Section  0.111  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (ej,  (hJ,  (ij,  (jj,  (kj  and  (oJ,  by 
removiiig  paragraph  (gj,  by 
redesignating  paragraphs  (hJ  through  (jJ 
as  (gJ  through  (iJ,  respectively,  and  by 
adding  a  new  paragraph  (jJ,  to  read  as 
follows: 

§  0.111  General  functions. 

The  Director  of  the  United  States 
Marshals  Service  shall  direct  and 
supervise  all  activities  of  the  United 
States  Marshals  Service  including: 

***** 

(eJ  Protection  of  Federal  jurists,  court 
officers,  and  other  threatened  persons  in 
the  interests  of  justice  where  criminal 
intimidation  impedes  the  functioning  of 
the  Federal  judicial  process. 
***** 

(gJ  Direction  and  supervision  of  a 
training  school  for  United  States 
Marshals  Service  personnel. 

(hJ  Disbursement  of  appropriated 
funds  to  satisfy  Government  obligations 
incurred  in  the  administration  of  justice 
pursuant  to  28  U.S.C.  571. 

(iJ  Maintenance  of  custody  and 
control  of  money  and  property  seized, 
pursuant  to  18  U.S.C.  1955(dJ,  when 
seized  property  is  turned  over  to  the 
United  States  Marshals  Service. 

(jJ  Receipt,  processing  and 
transportation  of  prisoners  held  in  the 
custody  of  a  marshal  or  transported  by 
the  United  States  Marshals  Service 
under  cooperative  or  intergovernmental 
agreements. 

(kJ  Sustention  of  custody  of  Federal 
prisoners  from  the  time  of  their  arrest  by 
a  marshal  or  their  remand  to  a  marshal 
by  the  court,  until  the  prisoner  is 
committed  by  order  of  the  court  to  the 
custody  of  die  Attorney  General  for  the 
service  of  sentence,  otherwise  released 
from  custody  by  the  court,  or  returaed  to 
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the  custody  of  the  United  States  Parole 
Conunission  or  the  Bureau  of  Prisons. 

***** 

(o)  Acquisition  of  adequate  and 
suitable  detention  space,  health  care 
and  other  services  and  materials 
required  to  support  prisoners  under  the 
custody  of  the  United  States  Marshal 
who  are  not  housed  in  Federal  facilities. 

57.  Section  0.115  is  amended  by 
revising  the^introductory  paragraph  and 
paragraphs  (b),  (d)  and  (e).  by 
redesignating  paragraphs  (f)  and  (g)  as 

(g)  and  (h),  respectively,  and  by  adding 
new  paragraphs  (f)  and  (i)  to  read  as 
follows: 

$0,115  General  functions. 

The  Board  of  Immigration  Appeals 
shall  review  and  determine: 

***** 

(b)  Appeals  from  decisions  of  district 
directors  and  special  inquiry  officers  on 
applications  for  the  exercise  of  the 
discretionary  authority  contained  in  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(c])  and  from  decisions  of 
district  directors  and  officers  in  charge 
on  applications  for  the  advance  exercise 
of  the  discretionary  authority  contained 
in  8  U.S.C.  1182(d)(3)). 
***** 

(d)  Appeals  from  decisions  of  district 
directors  on  familial  visa  petitions  fried 
in  accordance  with  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1154)  and  from 
decisions  revoking  the  approval  of  such 
petitions  in  accordance  with  8  U.S.C. 
1155. 

(e)  Appeals  frt)m  determinations  of 
special  inquiry  officers  or  district 
directors  relating  to  the  bond, 
conditional  parole  or  detention  of  an 
alien  under  8  U.S.C.  1252. 

(f)  Appeals  from  decisions  of  special 
inquiry  officers  in  rescission  of 
adjustment  of  status  cases  under  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1256). 

(g)  Cases  involving  the  decisions 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  section  which  may  be  certified  to 
the  Board  by  the  Commissioner,  or  any 
duly  authorized  officer  of  the  Service,  or 
which  the  Board  may  require  to  be 
certified  to  it 

(h)  Cases  in  which  the  Board  has 
rendered  a  decision  which  are  reopened 
or  reconsidered  in  accordance  with 

8  CFR  3.2. 

(i)  Recommendations  of  regional 
commissioners  regarding  the  suspension 
or  disbarment  of  attorneys  or  ' 
representatives  from  practice  before  the 
Service  and  the  Board  under  8  CFR 
292.3. 


58.  Section  0.116  is  amended  by 
revising  the  introductory  paragraph  and 
adding  paragraph  (d)  to  read  as  follows: 

$0,116  Decisions  subject  to  review  by  the 
Attorney  QeneraL 

The  Board  shall  refer  to  the  Attorney 
General  for  review  of  its  decision  all 
cases  which: 

***** 

(d)  Involve  the  suspension  or 
disbarment,  by  the  Board,  of  cm  attorney 
or  representative,  from  practice  before 
the  Service  and  the  Boarol. 

59.  Section  0.124  is  added  to  Subpart 
V  to  read  as  follows: 

The  United  States  Parole  Commission 
is  composed  of  nine  Commissioners  of 
whom  one  is  designated  Chairman.  The 
Conunission: 

$  0.124  United  State*  Parole  Commission. 

(a)  Has  authority,  under  18  U.S.C.  4201 
et  seq.,  to  grant  modify,  or  revoke 
paroles  of  eligible  U.S.  prisoners  serving 
sentences  of  more  than  1  year,  and  is 
responsible  for  the  supervision  of 
parolees  and  prisoners  mandatorily 
released  prior  to  the  expiration  of  their 
sentences,  and  for  the  determination  of 
supervisory  conditions  and  terms; 

(b)  Has  responsibility  in  cases  in 
whi^  the  committing  court  specifies 
that  the  Parole  Commission  shall 
determine  the  date  of  pcuole  eligibility 
of  the  prisoner, 

(c)  Has  responsibility  for  determining, 
in  accordance  with  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (29  U.S.C.  504),  whether  the 
service  as  officials  in  the  field  of 
organized  labor  or  in  labor  oriented 
management  positions  of  persons 
convicted  of  certain  crimes  is  contrary 
to  the  purposes  of  that  act;  and 

(d)  Has  responsibility  under  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (29  U.S.C.  1111),  for 
determining  whether  persons  convicted 
of  certain  crimes  may  provide  services 
to.  or  be  employed  by,  employment 
benefit  plans. 

60.  Sections  0.128, 0.128a,  and  0.128b. 
Subpart  V-l,  Forei^i  Claims  Settlement 
Commission,  is  added  to  Part  0  to  read 
as  follows: 

Subpart  V-1— Foreign  CMms  SeWement 
Commisaion 

Sec. 

0.128  Organization. 

0.128a  General  functions. 

0.128b  Regulations. 

Authority:  22  U.S.C  1622a;  22  U.S.C.1622 
note;  50  U.S.C.  app.  2001;  22  U.S.a  1621- 
1645o;  50  U.S.a  app.  2001-2017p. 


$  0.128  Organization. 

The  Foreign  Claims  Settlement 
Commission  of  the  United  States  is  a 
separate  agency  within  the  Department 
of  Justice.  It  is  composed  of  a  full-time 
Chairman,  and  two  part-time 
Commissioners.  All  functions,  powers, 
and  duties  of  the  Commission  not 
directly  related  to  adjudicating  claims 
are  vested  in  the  Chairman  of  the 
Commission,  including  the  functions  set 
forth  in  Section  3  of  Reorganization  Plan 
No.  1  of  1954  and  the  authority  to  issue 
rules  and  regulations.  The  Attorney 
General  provides  necessary 
administrative  support  and  services  to 
the  Commission. 


The  Foreign  Claims  Settlement 
Commission  has  been  authorized  to 
determine  claims  of  United  States 
nationals  for  loss  of  property  in  specific 
foreign  countries  as  a  result  of 
nationalization  or  other  taking  by  the 
government  of  those  countries  by  the 
International  Claims  Settlement  Act  of 
1949,  as  amended,  (22  U.S.C.  1621- 
1645o):  and  to  determine  claims  of 
United  States  nationals  and 
organizations  in  territories  of  the  United 
States  for  damage  and  loss  of  property 
as  a  result  of  military  operations  during 
World  War  II  and  claims  of  United 
States  military  personnel  and  civilian 
American  citizens  for  having  been  held 
in  a  captured  status  in  specified  areas 
during  World  War  B,  the  Korean  conflict 
and  the  Vietnam  conflict  by  the  War 
Claims  Act  of  1948,  as  amended  (50 
U.S.C.  app.  2001-2017P). 

$  0.128b  Regulations. 

All  rules  of  practice  and  regulations 
applicable  to  ffie  management  of  the 
affairs  of  and  the  adjudication  of  claims 
by  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  are 
published  in  45  CFR  Chapter  V. 

$0,130  [Amended] 

61.  Section  0.130  paragraph  (b)  is 
amended  by  removing  the  wo^s 
"Director  of  the  Bureau  of  the  Budget" 
and  inserting  in  their  place  the  words 
"Director  of  the  Office  of  Management 
and  Budget”. 


62.  Sections  0.134  and  0.135-0.136 
[Reserved]  are  removed. 

63.  Section  0.137  is  revised  to  read  as 
follows: 


$  0.134  through  0.138  [Removed] 


$  0.128a  General  functions. 
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§  0.1 37  Federal  Bureau  of  Investigation. 

Except  as  to  persons  in  the  positions 
of  Associate  Director,  Assistant  to  the 
Director,  Executive  Assistant  Director, 
and  Assistant  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of 
the  Federal  Bureau  of  Investigation  is 
authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  law  to  take  final  action  in  matters 
pertaining  to  the  employment,  direction, 
and  general  administration  (including 
appointment,  assignment,  training, 
promotion,  demotion,  compensation, 
leave,  classification,  and  separation)  of 
personnel,  including  personnel  in  wage 
board  positions  in  die  Federal  Bureau  of 
Investigation.  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
Administration. 

§0.138  [Amended] 

64.  Section  0.138  is  amended  by 
removing  the  words  “and  Law 
Enforcement  Assistance 
Administration”  from  the  title  and  by 
removing  the  words  “and  the 
Administrator  of  the  Law  Enforcement 
Assistance  Administration,”  fiom  the 
section  and  by  removing  the  words 
“Wage  Grade  positions"  and  inserting  in 
their  place  the  words  “wage  board 
positions". 

65.  Section  0.139  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  0.138  Procurement  matters. 
***** 

(a)  The  Assistant  Attorney  General 
for  Administration  is  authorized  to 
exercise  the  authority  vested  in  the 
Attorney  General  by  law  with  respect  to 
contractual  actions  executed  on  behalf 
of  the  Offices,  Boards  and  Divisions.  In 
accordance  with  the  limitations 
specified  in  41 CFR  28-1.404-51 
respecting  redelegation  of  contracting 
authority,  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of 
the  Bureau  of  Prisons,  the  Coounissioner 
of  Federal  Prison  Industries,  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics,  and  the  Director  of  the 
United  States  Marshals  Service  are,  as 
to  their  respective  jurisdictions, 
authorized  to  exercise  the  authority 
vested  in  the  Attorney  General  by  law 
with  respect  to  procurement  matters. 

The  Department  of  Justice  Contract 
Review  Committee  will  review 
contracts,  prior  to  award,  as  specified  in 
paragraph  (b)  of  this  section,  except  fiiat 


contracts  of  the  Federal  Bureau  of 
Investigation  shall  be  reviewed  within 
that  Bureau. 

***** 

(c)  The  Assistant  Attorney  General  for 
Administration  is  authorized  to 
postaudit  any  procurement  transactions 
throughout  the  Department  and  direct 
that  corrective  actions  be  taken 
wherever  deemed  necessary,  tmd  to 
inspect  at  any  time  the  procurement 
operations  of  the  Federd  Bureau  of 
Investigation,  Bureau  of  Prisons,  Federal 
Prison  Industries,  Inc.,  Immigration  and 
Naturalization  Service,  Drug 
Enforcement  Administration,  United 
States  Marshals  Service  and  Office  of 
Justice  Assistance,  Research  and 
Statistics. 

§  0.140  [Amended] 

66.  Section  0.140,  introductory 
paragraph,  is  amended  by  removing  the 
words  “Administrators  of  the  Law 
Enforcement  Assistance 
Administration"  and  inserting  in  their 
place  the  words  “Director  of  the  Office 
of  Justice  Research  and  Statistics”  and 
by  removing  the  words  “U.S.  Marshals 
Services"  and  inserting  in  their  place  the 
words  "United  States  Marshals  Service" 
and  paragraph  (a)  is  amended  by 
removing  the  words  “section  3828  of  the 
Revised  Statutes  of  the  United  States  (44 
U.S.C.  324).”  and  inserting  “44  U.S.C. 
3702.” 

§  0.141  [Amended] 

67.  Section  0.141  is  amended  by 
removing  the  words  “Administrators  of 
the  Law  Enforcement  Assistance 
Administration”  and  inserting  in  their 
place  “Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics”. 

68.  Section  0.142  is  amended  by 

revising  the  introductory  paragraph  and 
by  adding  paragraph  (f)  to  read  as 
follows:  ' 

§0.142  Per  Diem  and  travel  allowances. 

The  Director  of  the  Federal  Bureau  o^ 
Investigation,  Director  of  the  Bureau  of 
Prisons,  Commissioner  of  Federal  Prison 
Industries,  Inc.,  Commissioner  of 
Immigration  and  Naturalization. 
Administrator  of  the  Drug  Enforcement 
Administration,  Director  of  the  United 
States  Marshals  Service,  and  Director  of 
the  Office  of  Justice  Assistance, 
Research  and  Statistics,  as  to  their 
respective  jursidictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department 
(including  United  States  Attorneys), 
except  as  provided  in  paragraph  (f) 
below,  are  authorized  to  exerdse  ffie 
authority  of  the  Attorney  General  to 


take  final  action  in  the  following 
matters: 

***** 

(f)  The  heads  of  Offices,  Boards  and 
Divisions,  in  addition  to  the  Bureaus, 
have  the  authority  to  approve  the  use  of 
cash  in  excess  of  $100  in  lieu  of 
Government  Transportation  Requests  in 
emergency  circumstances,  in 
accordance  with  regulations  prescribed 
by  the  Administrator  of  the  General 
Services  Administration. 

§0.143  [Anwnded] 

69.  Section  0.143  is  amended  by 
removing  the  words  “Administrators  of 
the  Law  Enforcement  Assistance 
Administration”  and  inserting  in  their 
place  the  words  “Director  of  the  Office 
of  Justice  Assistance,  Research  and 
Statistics”  and  by  removing  the  amount 
“$1,000”  and  inserting  in  its  place,  the 
amoimt,  “5,000”. 

70.  Section  0.144  is  revised  to  read  as 
follows: 

§  0.144  Determination  of  basic  workweek. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  Director  of  the  Bureau  of 
Prisons,  Commissioner  of  Federal  Prison 
Industries,  Inc.,  Commissioner  of  the 
Immigration  and  Naturalization  Service, 
Administrator  of  the  Drug  Enforcement 
Administration,  Director  of  the  Office  of 
Justice  Assistance,  Research  and 
Statistics.  Director  of  the  Executive 
Office  for  United  States  Attorneys  and 
Director  of  the  United  States  Marshals 
Service,  as  to  their  respective 
jurisdictions,  and  the  Assistant  Attorney 
General  for  Administration,  as  to  all 
other  organizational  units  of  the 
Department,  are  authorized  to  exercise 
the  authority  vested  in  the  Attorney 
General  by  5  U.S.C.  6101(a),  to 
determine  that  the  organizational  unit 
concerned  would  be  seriously 
handicapped  in  carrying  out  its 
functions  or  that  costs  would  be 
substantially  increased  except  upon 
modification  of  the  basic  workweek,  and 
when  such  determination  is  made  to  fix 
the  basic  workweek  of  officers  and 
employees  of  the  unit  concerned. 

.§§0.145  and  0.146  [Amended] 

71.  Sections  0.145  and  0.146  are 
amended  by  removing  the  words 
“Administrator(s)  of  the  Law 
Enforcement  Assistance 
Administration”  and  inserting  in  their 
place  “Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics. 

72.  Section  0.147  is  revised  to  reed  as 
follows: 
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S  0.147  Certification  of  obligations. 

The  following-designated  officials  are 
authori2ed  to  make  the  certifications 
required  by  31  U.S.C  200(c):  for  the 
Federal  Bureau  of  Investigation,  the 
Assistant  Director,  Administrative 
Services  Division;  for  the  Bureau  of 
Prisons,  the  Assistant  Director  for 
Planning  and  Development;  for  the 
Federal  Prison  Industries,  Inc.,  the 
Secretary;  for  the  Immigration  and 
Naturalization  Service,  the  Assistant 
Commissioner,  Administrative  Division; 
for  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Administration  and 
Management;  for  the  Office  of  Justice 
Assistance,  Research  and  Statistics,  the 
Comptroller,  and  for  all  other 
organizational  units  of  the  Department 
(including  United  States  Attorneys  and 
United  States  Marshals),  the  Deputy 
Assistant  Attorney  General,  Office  of 
the  Controller,  Justice  Management 
Division. 

73.  Section  0.148  is  revised  to  read  as 
follows: 

{0.148  Certifying  officers. 

The  following-named  officials  are 
authorized  to  designate  employees  to 
certify  vouchers  (31  U.S.C.,  82b):  for  the 
Federal  Bureau  of  Investigation,  the 
Director,  for  the  Bureau  of  Prisons,  the 
Director  and  the  Associate 
Commissioner,  Federal  Prison 
Industries,  Inc.;  for  the  Federal  Prison 
Industries,  Inc.,  the  Associate 
Commissioner  and  the  Director,  Bureau 
of  Prisons;  for 'the  Immirgration  and 
Naturalization  Service,  ffie 
Commissioner,  for  the  Drug  Enforcement 
Administration,  the  Administrator;  for 
the  Office  of  Justice  Assistance, 
Research  and  Statistics,  the  Director,  for 
the  United  States  Marshals  Service,  the 
Director,  and  for  all  other  organizational 
units  of  the  Department  (including 
United  States  Attorneys),  the  Assistant 
Attorney  General  for  Adminsitration. 

74.  Section  0.149  is  revised  to  read  as 
follows: 

{  0.149  Disbursing  smploysss. 

The  Director  of  the  Fedeal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  the 
Federal  Prison  Industries.  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
United  States  Marshals  Service,  and  the 
Director  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics,  as 
to  their  respective  jurisdictions^  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 


orgnizational  units  of  the  Department 
(including  United  States  Attorneys),  are 
authorized  to  request  Treasury 
Department  designation  of  disbursing 
employees  (including  cashiers).  Existing 
auffiorizations  to  request  desi^ations 
shall  remain  in  effect  until  terminated 
by  the  official  who  by  this  section  would 
be  authorized  to  request  such 
designations. 

{{0.151  and  ai52  [Amended] 

75.  Section  0.151  and  0.152  are 
amended  by  removing  the  words 
“Administrators  of  the  Law  Enforcement 
Assistance  Administration”  and 
inserting  in  their  place  the  words 
“Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics”. 

76.  Section  0.153  is  revised  to  read  as 
follows: 

{  0.153  Selection  and  aaeiipiment  of 
employeea  for  training. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  Federal 
Prison  Industries,  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Justice  Assistance.  Research 
and  Statistics,  the  Director  of  the 
Executive  Office  for  United  States 
Attorneys  and  the  Director  of  the  United 
States  Marshals  Service,  as  to  their 
respective  jurisdictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department, 
are  hereby  authorized  to  exercise  the 
authority  vested  in  the  Attorney  General 
by  5  U.S.C  4109,  with  respect  to  the 
selection  and  assignment  of  employees 
for  training  by,  in,  or  through 
Government  facilities  and  the  payment 
or  reimbursement  of  expenses  for  such 
training. 

{{0.154  and  0.155  (Amended] 

77.  Sections  0.154  and  0.155  are 
amended  by  removing  the  words 
“Adn^strators  of  the  Law  Enforcement 
Assistance  Administration”  and 
inserting  in  their  place  “Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics”. 

{{0.157  and  0.158  [Removed] 

78.  Sections  0.157  and  0.158  [Reserved] 
are  removed. 

79.  Section  0.160  is  revised  to  read  as 
follows: 

{0.180  Offera  wMch  may  be  accepted  by 
Assistant  Attorneys  General. 

(a)  Subject  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section  the 


Assistant  Attorneys  General  of  the 
litigating  divisions  are  authorized,  with 
respect  to  matters  assigned  to  their 
divisions,  to: 

(1)  Accept  offers  in  compromise  of 
claims  on  behalf  of  the  United  States  in 
all  cases  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $750,000  or  10  percent  of  the 
original  claim,  whichever  is  greater. 

(2)  Accept  offers  in  compromise  of,  or 
settle  administratively,  claims  againbt 
the  United  States  in  all  cases  where  the 
principal  amoimt  of  the  proposed 
settlement  does  not  exceed  $750,000; 

(3)  Accept  offers  to  compromise  all 
nonmonetary  cases. 

(b)  Subject  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section,  the 
Assistant  Attorney  General.  Tax 
Division,  is  authorized  to  accept  offers 
in  compromise  of,  or  settle 
administratively,  claims  against  the 
United  States,  regardless  of  the  amount 
of  the  proposed  settlement,  in  any  case 
where  the  Joint  Committee  on  Taxation 
has  indicated  it  has  no  adverse  criticism 
of  the  settlement 

(c)  Any  settlement  regardless  of  the 
amount  or  circmnstances,  should  be 
referred  to  the  Deputy  Attorney  General: 

(1)  When  for  any  reason,  the 
compromise  of  a  particular  claim,  as  a 
practical  matter,  will  control  or 
adversely  influence  the  disposition  of 
other  claims  totalling  more  than  the 
$750,000  designated  in  the  preceding 
part  of  this  section. 

(2)  When  the  Assistant  Attorney 
General  is  of  the  opinion  that  because  of 
a  question  of  law  or  policy  presented,  or 
because  of  opposition  to  Ae  proposed 
settlement  by  the  agency  or  agencies 
involved,  or  for  any  other  reason,  the 
offer  should  receive  the  personal 
attention  of  the  Deputy  Attorney 
General. 

80.  Section  0.161  is  revised  to  read  as 
follows: 

{  0.181  Acceptance  of  certain  offers  by 
the  Deputy  Attorney  GeneraL 

(a)  In  all  cases  in  which  the  amount  of 
the  offer  in  proposed  settlement  exceeds 
the  applicable  amount  specified  in 

{  0.160,  and  in  any  case  falling  within 
any  of  the  exceptions  enumerated  in 
{  0.160(c),  the  Assistant  Attorney 
General  concerned  shall,  if  in  his 
opinion  the  offer  of  compromise,  or 
administrative  action  to  settle,  should  be 
accepted,  transmit  his  recommendation 
to  that  effect  to  the  Deputy  Attorney 
General. 

(b)  The  Deputy  Attorney  General  is 
authorized  to  exercise  the  settlement 
authority  of  the  Attorney  General  as  to 
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all  claims  on  behalf  of,  and  all  claims 
against,  the  United  States. 

§  0.162  [Amended] 

81.  Section  0.162  is  amended  by 
removing  die  words  “within  paragraph 
(bl  of  §  0.160”  and  inserting  in  their 
place  “under  §  0.160(c)(2)”  and  by 
removing  from  the  title  the  words 
“Assistant  Attorney  Generals”  and 
inserting  in  their  place  the  words 
“Assistant  Attorneys  General”. 

§§  0.164  and  0.165  [Amended] 

82.  Sections  0.164  and  0.165  are 
amended  by  removing  the  amoimt 
“$250,000”  and  inserting,  in  its  place,  the 
amount,  “$750,000”  and  by  removing  the 
words  “Associate  Attorney  General” 
and  inserting  in  their  place  the  words 
“Deputy  Attorney  General”. 

Section  0.167  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§0.167  [Amended] 

(a)  Any  proposed  allowance  by  the 
Director,  without  hearing,  of  a  title  or 
debt  claim. 

(b)  Any  final  determination  of  a  title 
of  debt  claim,  whether  by  allowance  or 
disallowance. 


§  0.168  [Amended] 

84.  Section  0.168(b)  is  amended  by 
removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Deputy  Attorney 
General”. 

85.  Section  0.171  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  0.171  Judgments,  fines,  penalties  and 
forfeiturss. 

(a)  Each  Assistant  Attorney  General 
shall  be  responsible  for  conducting, 
handling,  or  supervising  such  litigation 
or  other  actions  as  may  be  appropriate 
to  accomplish  the  satisfaction, 
collection,  or  recovery,  as  the  case  may 
be,  or  judgments,  fines,  penalties,  and 
forfeitures  (including  bailbond 
forfeitures)  arising  in  connection  with 
cases  under  his  jurisdiction.  In  order  to 
assure  the  efficient  and  effective 
performance  of  the  functions  described 
in  the  first  sentence  of  this  paragraph, 
each  Assistant  Attorney  General  shall 
designate  an  individual  or  unit  in  his 
division  to  be  responsible  for  the 
performance  of  those  functions. 

«  •  *  *  * 

Appendix  to  Subpart  Y — [Amended) 

66.  In  the  Appendix  to  Subpart  Y, 
remove  Civil  Division  Directive  No.  110- 


78  and  add  in  lieu  thereof.  Civil  Division 
Directive  No.  145-81  to  read  as  follows: 

Directive  No.  110-78 — [Removed] 

Directive  No.  145-81 — ^RedelegaBon  of 
Authority  of  Branch  Directors,  Heads  of 
Offices  and  United  States  Attorneys  in  Civil 
Division  Cases 

Section  1.  Authority  to  compromise  or  close 
cases. 

(a)  Delegation  to  Deputy  Assistant 
Attorneys  General.  The  Deputy  Assistant 
Attorneys  General  are  authorized  to  act  for, 
and  to  exercise  the  authority  of,  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Division  with  respect  to  ^e  institution  of 
suits,  the  acceptance  or  rejection  of 
compromise  offers,  and  the  closing  of  claims 
or  cases,  unless  any  such  authority  is 
required  by  law  to  be  exercised  by  the 
Assistant  Attorney  General  personally  or  has 
been  specifically  delegated  to  another 
Department  official. 

(b)  Delegation  to  Branch  Directors,  the 
Director  of  the  Appellate  Staff,  the  Chief  of 
the  Judgment  Enforcement  Unit  and  the 
Director  of  the  Office  of  Foreign  Litigation. 
Subject  to  the  limitations  imposed  by 
paragraph  (d)  of  this  section.  Branch 
Directors,  the  Director  of  the  Appellate  Staff, 
the  Chief  of  the  Judgment  Enforcement  Unit 
and  the  Director  of  the  Office  of  Foreign 
Litigation  are  hereby  authorized,  with  respect 
to  matters  assigned  to  their  respective 
components,  to  reject  any  offer  in 
compromise  and  to  accept  offers  in 
compromise  and  close  cases  in  the  manner 
and  to  the  same  extent  as  Deputy  Assistant 
Attorneys  General,  except  that  Branch 
Directors,  the  Director  of  the  Appellate  Staff, 
the  Chief  of  the  Judgment  Enforcement  Unit 
and  the  Director  of  the  Office  of  Foreign 
Litigation  cannot  accept  or  reject  any  offers 
in  comproRuse  of,  or  settle  administratively, 
any  case  against  the  United  States  where  ^e 
principal  amount  to  be  paid  by  die  United 
States  exceeds  $150,000.  Nor  can  these  Civil 
Division  officials  accept  or  reject  any  offers 
in  compromise  of  claims  on  behalf  of  the 
United  States  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  exceeds 
$150,000  or  10  percent  of  the  original  claim, 
whichever  is  greater.  Branch  Directors,  the 
Chief  of  the  Judgment  Enforcement  Unit  and 
the  Director  of  the  Office  of  Foreign  Litigation 
are  further  authorized  to  file  suits, 
counterclaims,  and  cross-claims,  or  to  take 
any  other  action  necessary  to  protect  the 
interests  of  the  United  States  in  all 
nonmonetary  bases,  in  all  routine  loan 
collection  and  foreclosure  cases,  and  in  other 
monetary  cases  where  the  gross  amount  of 
the  claim  does  not  exceed  $150,000. 

(c)  Delegation  to  U.S.  Attorneys  and 
Attomeys-in-Charge  of  Field  Offices.  Subject 
to  the  limitations  imposed  by  paragraph  (d)  of 
this  section.  United  States  Attorneys  and 
Attomeys-in-Charge  of  field  offices  are 
authorized  in  any  case  for  which  they  have 
primary  responsibility,  to: 

(1)  Reject  any  offer  to  settle  a  monetary 
claim  on  behalf  of  the  United  States  where 
the  amount  offered  is  below  $100,000  or 
below  an  amount  previously  indicated  by  the 


appropriate  Civil  Division  official  to  be  an 
acceptable  minimum. 

(2)  Prior  to  entry  of  final  judgment  in  the 
trial  court,  accept  or  reject  offers  to 
compromise  cases  and  close  claims  which 
have  been  delegated  to  them  by  the  Civil 
Division,  as  set  forth  in  section  4  (a)  and  (b) 
of  this  directive,  in  the  same  manner  and  to 
the  same  extent  as  Branch  Directors,  except 
that  United  States  Attorneys  and  Attomeys- 
in-Charge  of  Field  Offices  cannot  accept  or 
reject  any  offers  in  compromise  of  any  case 
against  the  United  States  where  the  principal 
amount  of  the  proposed  settlement  exceeds 
$100,000.  Nor  can  United  States  Attorneys  or 
Attomeys-in-Charge  of  Field  Offices  accept 
or  reject  any  offers  in  compromise  of  claims 
in  behalf  of  the  United  States  in  which  the 
differences  between  the  gross  amoimt  of  the 
original  claim  and  the  proposed  settlement 
exceeds  $100,000  or  10  percent  of  the  original 
claim,  whichever  is  greater.  United  States 
Attorneys  may  redelegate  this  authority  to 
Assistant  United  States  Attorneys  who 
supervise  other  Assistant  United  States 
Attorneys  who  handle  civil  litigation. 

(d)  Limitations  on  delegations.  The 
authority  to  compromise  cases,  file  suits, 
counterdaims,  and  cross-claims,  or  take  any 
other  action  necessary  to  protect  the  interests 
of  the  United  States,  delegated  by  paragraphs 
(a),  (b)  and  (c)  of  this  section,  may  not  be 
exercised,  and  the  matter  shall  be  submitted 
for  resolution  to  the  Assistant  Attorney 
General,  Civil  Division,  when: 

(1)  For  any  reason,  the  proposed  action,  as 
a  practical  matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totalling  more  than  the  respective  amounts 
designated  in  the  above  paragraphs. 

(2)  Because  a  novel  question  of  law  or  a 
question  of  policy  is  presented,  or  for  any 
other  reason,  the  proposed  action  should,  in 
the  opinion  of  the  officer  or  employee 
concerned,  receive  the  personal  attention  of 
the  Assistant  Attorney  General,  Civil 
Division. 

(3)  The  agency  or  agencies  involved  are 
opposed  to  the  proposed  action.  (The  views 
of  an  agency  must  be  solicited  with  respect  to 
any  significant  proposed  action  if  it  is  a 
party,  if  it  has  asked  to  be  consulted  with 
respect  to  any  sudi  proposed  action,  or  if 
sudi  proposed  action  in  a  case  would 
adversely  affect  any  of  its  policies.) 

(4)  The  U.S.  Attorney  involved  is  opposed 
to  the  proposed  action  and  requests  that  the 
decision  be  submitted  to  the  Assistant 
Attorney  General  for  reconsidercition. 

Section  2.  Action  Memoranda. 

(a)  Whenever  a  United  States  Attorney 
compromises  a  case  or  closes  a  claim 
pursuant  to  the  authority  delegated  by  this 
Directive,  a  memorandum  fully  explaining  the 
basis  for  the  action  taken  shaU  be  executed 
and  placed  in  the  file.  A  copy  of  the 
memorandum  must  be  sent  to  the  appropriate 
branch  of  the  Civil  Division. 

(b)  The  compromising  of  cases  or  closing  of 
claims  which  a  United  States  Attorney  is  not 
authorized  to  approve  shall  be  referred  to  the 
Civil  Division  official  having  the  requisite 
approval  authority.  Hie  refeiral 
memorandum  shall  contain  a  detailed 
description  of  the  matter,  the  United  States 


O 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27,  1981  /  Rules  and  Regulations  52353 


Attorney’s  recommendation,  and  a  full 
statement  of  the  reasons  therefor. 

(c)  Whenever  an  official  of  the  Civil 
Division  accepts  or  rejects  a  compromise  or 
closes  a  claim  pursuant  to  the  authority 
delegated  by  this  Directive,  a  memorandum 
containing  a  detailed  statement  of  the  matter 
and  a  full  statement  of  the  reasons  for  the 
action  taken  shall  be  placed  in  the  file. 

Section  3.  Return  of  civil  judgment  cases  to 
agencies.  Claims  arising  out  of  judgments  in 
favor  of  the  United  States  which  cannot  be 
permanently  closed  as  uncollectible  may  be 
returned  to  the  referring  Federal  agency  for 
servicing  and  surveillance  whenever  all 
conditions  set  forth  in  USAM  4-2.230  have 
been  met. 

Section  4.  Authority  for  direct  reference 
and  delegation  of  CMl  Division  cases  to 
United  States  Attorneys. 

(а)  Direct  reference  to  United  States 
Attorneys  by  agencies.  The  following  civil 
actions  under  the  jurisdiction  of  the  Assistant 
Attorney  General,  Civil  Division,  may  be 
referred  by  the  agency  cdncemed  directly  to 
the  United  States  Attorney  for  handling  in 
trial  courts  and  United  States  Attorneys  are 
hereby  delegated  the  authority  to  take  all 
necessary  steps  to  protect  the  interests  of  the 
United  States,  without  prior  approval  of  the 
Assistant  Attorney  General,  Civil  Division,  or 
his  representatives.  Agencies  may,  however, 
if  special  handling  is  desired,  refer  these 
cases  to  the  Civil  Division.  Also,  when  ^ 
constitutional  questions  or  other  signiHcant 
issues  arise  in  the  course  of  such  litigation,  or 
when  an  appeal  is  taken  by  any  party,  the 
Civil  Division  should  be  consulted. 

(1)  Money  claims  by  the  United  States 
(except  penalties  and  forfeitures)  where  the 
gross  amount  of  the  original  claim  does  not 
exceed  $100,000. 

(2)  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made  or 
insured  by  the  Department  of  Housing  and 
Urban  Development,  the  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

(3)  Suits  to  enjoin  violations  of,  and  to 
collect  penalties  under,  the  Agricultural 
Adjustment  Act  of  1038, 7  U.S.C.  1376,  the 
Papers  and  Stockyards  Act  7  U.S.C.  203, 
207(g].  213,  215, 216, 222,  and  228a,  the 
Perishable  Agricultural  Commodities  Act 
1930, 7  U.S.C.  499c(a]  and  4ggh(d),  the  Egg 
Products  Inspection  Act,  21  U.S.C.  1031  et 
seq.,  the  Potato  Research  and  Promotion  Act 
7  U.S.C.  2611  et  seq.,  the  Cotton  Research  and 
Promotion  Act  of  1966, 7  U.S.C.  2101  et  seq., 
the  Federal  Meat  Inspection  Act  21  U.S.C. 

601  et  seq.,  and  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended,  7  U.S.C. 
601  et  seq. 

(4)  Suits  by  social  security  beneficiaries 
under  the  Social  Security  Act,  42  U.S.C,  402  et 
seq. 

(5)  Social  security  disability  suits  under  42 
U.S.C.  423  et  seq. 

(б)  Black  lung  beneficiary  suits  under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969, 30  U.S.C  921  et  seq. 

(7)  Suita  by  Medicare  beneficiaries  under 
42  U.S.C.  13956. 

(8)  Garnishment  actions  authorized  by  42 
U.S.C.  659  for  child  support  or  alimony 
payments. 


(9)  Judicial  review  of  actions  of  the 
Secretary  of  Agriculture  under  the  food  stamp 
program,  pursuant  to  the  provisions  of  7 
U.S.C.  2022  involving  retail  food  stores. 

(10)  Cases  referred  by  the  Department  of 
Labor  for  the  collection  of  penalties  or  for 
injunctive  action  under  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act  of  1970. 

(11)  Cases  referred  by  the  Department  of 
Labor  solely  for  the  collection  of  civil 
penalties  under  the  Farm  Labor  Contractor 
Registration  Act  of  1963, 7  U.S.C.  2048(b) 

(12)  Cases  referred  by  the  Interstate 
Commerce  Commission  to  enforce  orders  of 
the  Interstate  Commerce  Commission  or  to 
enjoin  or  suspend  such  orders  pursuant  to  28 
U.S.C.  1338. 

(13)  Cases  referred  by  the  United  States 
Postal  Service  for  injunctive  relief  under  the 
nonmailable  matter  laws,  39  U.S.C.  3001  et 
seq. 

(b)  Deletation  to  United  States  Attorneys. 
Breinch  and  office  directors  and  unit  chiefs  of 
the  Civil  Division  may  delegate  to  United 
States  Attorneys  any  claims  or  suits, 
including  those  involving  amounts  up  to 
$150,000,  where  the  circumstances  warrant 
such  delegations.  Upon  the  recommendation 
of  branch  and  office  directors  and  unit  chiefs, 
the  Assistant  Attorney  General,  Civil 
Division,  may  delegate  to  United  States 
Attorneys  any  claims  or  suits  involving 

..  amoimts  up  to  $750,000,  where  the 
circumstances  warrant  such  delegations.  All 
delegations  pursuant  to  this  subsection  shall 
be  in  writing  and  no  United  States  Attorney 
shall  have  authority  to  compromise  or  close 
any  such  delegated  case  or  claim  except  as  is 
specified  in  the  required  written  delegation. 
1110  limitations  of  section  1(d)  of  this 
directive  remain  applicable  in  any  case  or 
claim  delegated  hereunder. 

(c)  Cases  not  covered.  Regardless  of  the 
amount  in  controversy,  the  following  matters 
will  normally  not  be  referred  to  United  States 
Attorneys  for  handling  but  will  be  retained 
and  handled  by  the  appropriate  branch 
within  the  Civil  Division: 

(1)  Civil  Actions  in  the  Court  of  Claims. 

(2)  Cases  within  the  jurisdiction  of  the 
commercial  branch  involving  patents, 
trademarks,  copyrights,  eta  (See  USAM  4- 
1.225). 

(3)  Cases  before  the  United  States  Court  of 
International  Trade  and  the  Court  of  Customs 
and  Patent  Appeals. 

(4)  Any  case  involving  bribery,  conflict  of 
interest,  breach  of  fiduciary  duty,  breach  of 
employment  contract  or  exploitation  of 
public  office;  or  any  False  Claims  Act  case 
where  the  amount  of  single  damages,  plus 
forfeitures,  exceeds  $100,000. 

(5)  Any  case  involving  vessel-caused 
pollution  in  navigable  waters. 

(6)  Cases  on  appeal  except  as  determined 
by  the  Director  of  the  Appellate  Staff. 

(7)  Any  case  involving  litigation  in  a 
foreign  court. 

Section  5.  Adverse  decisions.  All  final 
judicial  decisions  adverse  to  the  Government 
involving  any  delegated  case  must  be 
reported  promptly  to  the  Assistant  Attorney 
General,  Civil  Division,  attention  Director. 
Appellate  Staff.  Consult  Title  2  of  the  United 
States  Attorney's  Manual  for  procedures  and 
time  limitations. 


Section  6.  This  directive  supersedes  Civil 
Division  Directive  No.  116-78  regarding 
redelegation  of  the  Assistant  Attorney 
General's  authority  in  Civil  Division  cases  to 
branch  directors,  heads  of  offices,  and  United 
States  Attorneys.  This  directive  clarifies  the 
intent  set  forth  in  Directive  110-78  which  this 
directive  supersedes. 

87.  In  the  Appendix  to  Subpart  Y.  Part 
O,  Teix  Division  Directive  No.  40, 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims, 

Tax  Division  Directive  No.  40  is 
redesignated  as  Directive  No.  41  and 
amended  as  follows: 

Directive  No.  40 — (Redesignated  as  Directive 
No.  41] 

Directive  No.  41 — Redelegation  of  Authority 
to  Compromise  and  Close  Civil  Claims 

«  *  *  *  * 

Directive  No.  41 — [Amended] 

(a)  Section  3,  the  comma  appearing  after 
the  number  “6"  is  removed. 

(b)  Section  4,  paragraph  (E),  a  comma  is 
added  after  the  word  “concessions”. 

(c)  Section  6,  paragraph  (c)  is  amended  by 
removing  the  words  “Associate  Attorney 
General”  and  inserting  in  their  place  the 
words  “Deputy  Attorney  General”. 

(d)  Section  7  is  amended  to  read  as  follows: 
Section  7.  This  directive  supersedes  Tax 
Division  Directive  No.  40,  effective  December 
10, 1980. 

(e)  Section  8  is  amended  to  read  as  follows: 
Section  8.  This  directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 

§0.175  [Anwnded] 

88.  Section  0.175(a]  is  amended  by 
removing  the  words  “sections  2514  and 
6003,  of  Title  18,  United  States  Code" 
and  inserting  in  their  place  tlte  words 
“18  U.S.C.  6003”  and  by  removing  the 
words  “section  6004  of  Title  18,  United 
States  Code”  and  inserting  in  their  place 
the  citation  “18  U.S.C.  6004”. 

89.  Section  0.175(b)  is  amended  by 
removing  the  words  “Assistant  Attorney 
Generals”  and  inserting  in  their  place 
“Assistant  Attorneys  General”,  and  by 
removing  the  words  “Internal  Security 
Division”,  and  by  removing  the  words 
“section  2514  and  6003  of  Title  18, 

United  States  Code”  and  inserting  in 
their  place  the  citation  “18  U.S.C.  6003”. 

90.  Section  0.175(c)  is  amended  by 
removing  the  words  “Assistant  Attorney 
Generals”  and  inserting  in  their  place 
the  words  “Assistant  Attorneys 
General”. 

§  0.176  [Amended] 

91.  Section  0.176  is  amended  by 
removing  the  words  “section  6005  of 
Title  18,  United  States  Code”  and 
inserting  in  their  place  the  citation  “18 
U.S.C.  6005”,  and  by  removing  the  words 
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"Assistant  Attorney  Generals”  and 
inserting  in  their  place  “Assistant 
Attorneys  General”. 

§0.178  [Amended] 

92.  Section  0.178(a)  is  amended  by 
removing  the  words  “Assistant  Attorney 
Generals”  and  inserting  in  their  place 
“Assistant  Attorneys  General”  and  by 
removing  the  words  “Deputy  Assistant 
Attorney  Generals”and  inserting  in  their 
place  “Deputy  Assistant  Attorneys 
General”. 

93.  Section  0.190  is  amended  to  read 
as  follows: 

§  0. 1 90  Changes  within  organizational 
units. 

(a)  The  head  of  each  OfHce,  Board, 
Division  or  Bureau  may  from  time  to 
time  propose  the  establishment,  transfer, 
reorganization  or  termination  of  major 
functions  within  his  organizational  unit 
as  he  may  deem  necessary  or 
appropriate.  In  each  instance,  the  head 
of  the  Office,  Board,  Division  or  Bureau 
shall  submit  the  proposed  change  in 
writing  to  the  Assistant  Attorney 
General  for  Administration.  The 
Assistant  Attorney  General  for 
Administration  shall  evaluate  the 
proposal  and  shall  submit  the  proposed 
change,  along  with  his  recommendation, 
to  the  Associate  Attorney  when 
appropriate,  and  in  all  other  cases 
directly  to  the  Deputy  Attorney  General. 
Where  the  Associate  Attorney  General 
has  received  a  proposed  change,  he 
shall  evaluate  it,  and  shall  submit  it 
along,  with  his  recommendation,  to  the 
Deputy  Attorney  General.  The  Deputy 
Attorney  General  shall  then  approve  or 
disapprove  the  change. 

(b)  The  approval  shall  be  Hnal  in  the 
case  of  changes  which  do  not  affect  the 
overall  structure  of  the  Department. 
Proposed  changes  which  are  determined 
by  the  Deputy  Attorney  General  to 
affect  the  overall  structure  of  the 
Department’s  organization  shall  be 
forwarded  by  the  Deputy  Attorney 
General  to  the  Attorney  General  for 
final  approval  prior  to  implementation, 
and  shall  be  effectuated  by  issuance  of 
an  Attorney  General's  order,  in 
accordance  with  Subpart  AA  of  this 
part. 

PART  1— EXECUTIVE  CLEMENCY 

94.  Section  1.1  is  revised  to  read  as 
follows: 

§  1.1  Submission  of  petition;  form  to  be 
used.  '* 

Persons  seeking  Executive  clemency, 
by  pardon  or  by  commutation  of 
sentence,  including  remission  of  fine, 
shall  execute  formal  petitions  therefor 
which  shall  be  addressed  to  the 


President  of  the  United  States  and 
which,  except  those  relating  to  military 
or  naval  offenses,  shall  be  submitted  to 
the  Attorney  General  of  the  United 
States.  Appropriate  forms  for  such 
petitions  will  be  furnished  by  the 
Department  of  Justice,  Washington, 

D.C.,  upon  application  therefor.  Forms 
for  petition  for  commutation  of  sentence 
may  also  be  obtained  from  the  warden 
of  Federal  penal  institutions.  A 
petitioner  applying  for  Executive 
clemency  with  respect  to  military  or 
naval  offenses  should  submit  his 
petition  directly  to  the  Secretary  of  the 
military  department  which  had  original 
jurisdiction  over  the  court-martial  trial 
and  conviction  of  the  petitioner.  In  such 
instance,  a  form  furnished  by  the 
Department  of  Justice  may  be  used  but 
should  be  modiHed  to  meet  the  needs  of 
the  particular  case. 

§  1.4  [Amended] 

95.  Section  1.4  is  amended  by 
removing  the  words  “Board  of  Parole” 
and  inserting  in  their  place  the  words 
“Parole  Commission”. 

PART  2— PAROLE,  RELEASE, 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

§§2.1  and  2.27  [Amended] 

96.  Sections  2.1(c)  and  2.27(a)  are 
amended  by  removing  the  words 
“Washington,  D.C."  and  inserting  in 
their  place  the  words  “Chevy  Chase, 
Maryland”. 

§2.27  [Amended] 

97.  Section  2.27(b)  is  amended  by 
removing  the  words  “320  First  Street, 
NW,  Washington,  D.C.  20537”  and 
inserting  in  their  place  the  words  “5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  2081^7286". 

§2.40  [Amended] 

98.  Section  2.40(a)(1)  is  amended  by 
removing  the  words  “Washington,  D.C. 
20537”  and  inserting  in  their  place  the 
words  “Chevy  Chase,  Maryland  20815- 
7286”. 

§  2.56  [Amended] 

99.  Section  2.56(d)  is  amended  by 
removing  the  words  “Office  of  Privacy 
and  Information  Appeals  (Associate 
Attorney  General)"  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General,  Office  of  Legal  Policy”. 

PART  3— GAMBUNG  DEVICES 

100.  Section  3.2  is  revised  to  read  as 
follows: 


§  3.2  Assistant  Attorney  General,  Criminal 
Division. 

The  Assistant  Attorney  General, 
Criminal  Division,  is  authorized  to 
exercise  the  power  and  authority  of  and 
to  perform  the  fuhctions  vested  in  the 
Attorney  General  by  the  Act.  (See  also 
28  CFR  0.55(i).) 

101.  Section  3.5  is  revised  to  read  as 
follows: 

§  3.5  Seizure  of  gambling  devices. 

The  Director,  Associate  Director, 
Assistants  to  the  Director,  Executive 
Assistant  Directors,  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  make 
seizures  of  gambling  devices. 

102.  Section  3.6  is  revised  to  read  as 
follows: 

§  3.6  Seized  gambling  devices. 

All  gambling  devices  seized  pursuant 
to  the  Act  shall  be  held  for  or  turned 
over  to,  the  United  States  Marshal  for 
the  district  in  which  the  seizure  is  made. 
Except  for  the  power  and  authority 
conferred  by  section  3.5  and  the  power 
described  in  the  last  sentence  of  this 
section.  United  States  Marshals  are,  in 
accordance  with  the  proviso  in  the  Act, 
authorized  and  designated  as  the 
officers  to  perform  the  various  duties 
with  respect  to  seizures  and  forfeitures 
of  gambling  devices  under  the  Act  which 
are  comparable  to  the  duties  performed 
by  collectors  of  customs  or  other 
persons  with  respect  to  the  seizure  and 
forfeiture  of  vessels,  vehicles, 
merchandise,  and  baggage  under  the 
customs  laws.  The  power  to  authorize 
remission  or  mitigation  of  seizure  or 
forfeiture  of  gambling  devices  under  the 
Act  shall  be  exercised  only  by  the 
Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney 
General,  or  the  Assistant  Attorney 
General,  Criminal  Division. 

PART  4— PROCEDURE  GOVERNING 
APPLICATIONS  FOR  CERTIFICATES 
OF  EXEMPTION  UNDER  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959.  AND  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§4.3  and  4.17  (Amwidad] 

103.  Sections  4.3  and  4.17  are  amended 
by  removing  the  words  “320  First  St., 
N.W.,  Washington,  D.C.  20537”  and 
inserting  in  their  place  the  words.  “5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland  20815-7286”. 
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PART  5— ADMINISTRATION  AND 
ENFORCEMENT  OF  FOREIGN  AGENTS 
REGISTRATION  ACT  OF  1938,  AS 
AMENDED 

§  5.200  [Amended] 

104.  Section  5.200(b)  is  amended  by 
removing  the  words  “DJ-OOl”  and 
inserting  in  their  place  the  words  “OBD- 
63”. 

§  5.201  [Amended] 

105.  Section  5.201(a)(1)  is  amended  by 
removing  the  words  “D)-306”  and 
inserting  in  their  place  the  words  “OBD- 
67”. 

§  5.201  [Amended] 

106.  Section  5.201(a)(2)  is  amended  by 
removing  the  words  “DI-304”  and 
inserting  in  their  place  the  words  “OBD- 
65”. 

§5.202  [Amended] 

107.  Section  5.202(e)  is  amended  by 
removing  the  words  “DJ-305”  and 
inserting  in  their  place  the  words  "OBD- 
66”. 

§  5.203  [Amended] 

108.  Section  5.203(a]  is  amended  by 
removing  the  words  “D)-302”  and 
inserting  in  their  place  the  words  “OBD- 
64”. 

§  5.204  [Amended] 

109.  Section  5.204(a)  is  amended  by 
removing  the  words  “DJ-307”  and 
inserting  in  their  place  the  words  “OBD- 
68”. 

§  5.205  [Amended] 

110.  Section  5.205(a)  is  amended  by 
removing  the  words  “D]-302”  and 
inserting  in  their  place  the  words  “OBD- 
64”. 

§5.401  [Amended] 

111.  Section  5.401(b)  is  amended  by 
removing  the  words  “DI-310”  and 
inserting  in  their  place  the  words  “OBD- 
69”. 

PART  8— CONFISCATION  OF  WIRE  OR 
ORAL  COMMUNICATION 
INTERCEPTING  DEVICES 

112.  Section  8.1  is  revised  to  read  as 
follows: 

§  8.1  Seizure  of  intercepting  devices. 

The  Director,  Associate  Director, 
Assistant  to  the  Director,  Executive 
Assistant  Directors,  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
'  vested  in  the  Attorney  General  (18  ' 
IT.S.C.  2513)  to  make  seizures  of  wire  or 
oral  communication  intercepting 
devices. 


PART  9-REMISSION  OR  MITIGATION 
OF  CIVIL  FORFEITURES 

§§  9a.5  MKf  9a.7  [Amended] 

113.  Sections  9a.5  and  9a.7  and  the 
table  of  contents  are  amended  by 
removing  the  amount  “$2,500”  and 
inserting  in  its  place  the  amount 
“$10,000”. 

PART  12— REGISTRATION  OF 
CERTAIN  PERSONS  HAVING 
KNOWLEDGE  OF  FOREIGN 
ESPIONAGE,  COUNTERESPIONAGE, 

OR  SABOTAGE  MATTERS  UNDER  THE 
ACT  OF  AUGUST  1, 1958 

§12.3  [Amended] 

114.  Section  12.3,  the  heading  to  the 
section  and  table  of  contents  are 
amended  by  removing  the  words 
“Foreign  Agents  Registration  Section” 
and  inserting  in  their  place  the  words 
“Foreign  Agents  Registration  Unit”. 

PART  14— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

115.  Section  14.1  is  revised  to  read  as 
follows: 

§  14.1  Scop*  of  regulations. 

These  regulations  shall  apply  only  to 
claims  asserted  under  the  Federal  Tort 
Claims  Act.  The  terms  “Federal  agency” 
and  “agency”,  as  used  in  this  parL 
include  the  executive  departments,  the 
military  departments,  independent 
establishments  of  the  United  States,  and 
corporations  primarily  acting  as 
instrumentalities  or  agencies  of  the 
United  States  but  do  not  include  any 
contractor  with  the  United  States. 

§  14.2  [Amended] 

116.  Section  14.2(a)  is  amended  by 
removing  the  words  “section  2672  of 
Title  28,  United  States  Code”  and 
inserting  in  their  place  the  citation  “28 
U.S.C.  2401(b)  and  2672”. 

117.  Section  14.2(b)(1)  is  amended  by 
adding  the  following  sentence  to  the  end 
of  the  paragraph:  “A  claim  shall  be 
presented  as  required  by  28  U.S.C. 
2401(b)  as  of  the  date  it  is  received  by 
the  appropriate  agency.” 

118.  Section  14.2(b)(2)  is  revised  to 
read  as  follows: 

§  14.2  Administrativa  dahn;  when 
presented. 

***** 

(b)(1)  *  *  * 

(2)  When  more  than  one  Federal 
agency  is  or  may  be  involved  in  the 
events  giving  rise  to  the  claim,  an 
agency  with  which  the  claim  is  filed 
shall  contact  all  other  affected  agencies 
in  order  to  designate  the  single  agency 
which  will  thereafter  investigate  and 


decide  the  merits  of  the  claim.  In  the 
event  that  an  agreed  upon  designation 
cannot  be  made  by  the  affected 
agencies,  the  Department  of  Justice  shall 
be  consulted  and  will  thereafter 
designate  an  agency  to  investigate  and 
decide  the  merits  of  the  claim.  Once  a 
determination  has  been  made,  the 
designated  agency  shall  notify  the 
claimant  that  all  future  correspondence 
concerning  the  claim  shall  be  directed  to 
that  Federal  agency.  All  involved 
Federal  agencies  may  agree  either  to 
conduct  their  own  administrative 
reviews  and  to  coordinate  the  results  or 
to  have  the  investigations  conducted  by 
the  designated  Federal  agency,  but  in 
either  evenL  the  designated  Federal 
agency  will  be  responsible  for  the  final 
determination  of  the  claim. 
***** 

§  14.5  [Amended] 

119.  Section  14.5  is  amended  by 
removing  the  amount  “$2,500”  and 
inserting  in  its  place  the  amount 
“$5,000”. 

PART  15— DEFENSE  OF  CERTAIN 
SUITS  AGAINST  FEDERAL 
EMPLOYEES,  AND  CERTIFICATION 
AND  DEFENSE  OF  CERTAIN  SUITS 
AGAINST  PROGRAM  PARTICIPANTS 
UNDER  THE  NATIONAL  SWINE  FLU 
IMMUNIZATION  PROGRAM  OF  1978 

§  15.1  [Amended] 

120.  Section  15.1(a)  is  amended  by 
removing  the  words  “Chief  of  the  Torts 
Section”  and  inserting  in  their  place  the 
words  “Branch  Director  of  the  Torts 
Branch”. 

121.  Section  15.1(b)  is  amended  by 
removing  the  words  “Assistant  Section 
Chief  for  Swine  Flu  Litigation,  Torts 
Section”  and  inserting  in  their  place  the 
words  “Branch  Director,  Torts  Branch”, 
and  by  removing  the  words  “Assistant 
Section  Chief  for  Swine  Flu  Litigation” 
and  inserting  in  their  place  the  words 
“Branch  Director”,  and  by  removing  the 
word  “attorney”  and  inserting  in  its 
place  the  word  “Attorney”. 

§  15.2  [Amended] 

122.  Section  15.2(a)  is  amended  by 
removing  the  words  “Chief  of  the  Torts 
Section”  and  inserting  in  their  place  the 
words  “Branch  Director  of  the  Torts 
Branch”. 

123.  Section  15.2(b)  is  amended  by 
removing  the  words  “Assistant  Section 
Chief  for  Swine  Flu  Litigation,  Torts 
Section”  and  inserting  in  their  place  the 
words  “Branch  Director,  Torts  Branch”. 
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PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

§  16.1  [Amended] 

124.  Section  16.1(a]  is  amended  by 
removing  the  words  “Office  of  Public 
Information"  and  inserting  in  their  place 
the  words  “Office  of  Public  Affairs". 

125.  Section  16.1(b]  is  amended  by 
removing  the  words  “The  Office  of 
Information  Law  and  Policy  after 
appropriate  coordination"  and  inserting 
in  their  place  the  words  “After 
appropriate  coordination  the  Office  of 
Legal  Policy". 

126.  Section  16.2  is  revised  to  read  as 
follows: 

§  16.2  Public  reference  facilities. 

Each  office  listed  below  will  maintain 
in  a  public  reading  room  or  public 
reading  area,  the  materials  relating  to 
that  office  which  are  required  by  5 
U.S.C.  552(a)(2)  and  552(a)(4)  to  be  made 
available  for  public  inspection  and 
copying: 

United  States  Attorneys  and  United  States 
Marshals — at  the  principal  offices  of  the 
United  States  Attorneys  listed  in  the 
United  States  Government  Organization 
Manual; 

Bureau  of  Prisons — at  its  principal  office  at 
101  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20537; 

United  States  Parole  Commission — at  its 
principal  office  at  5550  Friendship 
Boulevard.  Chevy  Chase,  Maryland  20815- 
7286; 

Foreign  Claims  Settlement  Commission — See 
45  CFR  503.1(g]. 

Federal  Bureau  of  Investigation — at  the ). 
Edgar  Hoover  Bldg.,  Oth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535; 
Community  Relations  Service — at  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815-7286; 

Criminal  Division,  Internal  Security  Section 
(for  registrations  of  foreign  agents  and 
others  pursuant  to  28  CFR  Parts  5, 10  and 
.  12)  at  Room  458,  Federal  Triangle  Building, 
315  Ninth  Street,  N.W.,  Washii^ton,  D.C. 
20530; 

Board  of  Immigration  Appeals — at  Suite  1609, 
5203  Leesburg  Pike,  Falls  Church,  Virginia 
22041; 

Immigration  and  Naturalization  Service — see 
8  CFR  103.9; 

Office  of  Justice  Assistance,  Research  and 
Statistics — at  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20530; 

All  other  Offices,  Divisions,  and  Bureaus  of 
the  Department  of  Justice — at  the 
Department  of  Justice,  10th  ft  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 

S  16.3  [Amendecl] 

127.  Section  16.3(a)  is  amended  by 
removing  the  words  “Deputy  Attorney 
General"  and  inserting  in  their  place  the 


words  “Assistant  Attorney  General  for 
the  Office  of  Legal  Policy"  and  by 
removing  the  words  “Law  Enforcement 
Assistance  Administration — 
Administrator,  Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words 
“Office  of  Justice  Assistance,  Research 
and  Statistics — Director,  Office  of 
Justice  Assistance,  Research  and 
Statistics". 

§  16.4  [Amended] 

128.  Section  16.4  paragraphs  (a),  (b) 
and  (c)  are  amended  by  removing  the 
words  “Associate  Attorney  General” 
and  inserting  in  their  place  the  words 
“Assistant  Attorney  General,  Office  of 
Legal  Policy”. 

129.  Section  16.4(a)  is  amended  by 
removing  the  words  “Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words, 

“Office  of  Justice  Assistance,  Research 
and  Statistics". 

§  16.5  [Amended] 

130.  Section  16.5(e)  is  amended  by 
removing  the  words  “Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General.  Office  of  Legal  Policy”. 

§§  16.6  and  16.7  [Amended] 

131.  Sections  16.6(b)(3)  and  16.7(a)  are 
amended  by  removing  the  words 
“Freedom  of  Information  Appeals  Unit" 
or  “Appeals  Unit"  and  inserting  in  their 
place  the  words  “Office  of  Legal  Policy". 

§§  16.7  and  16.8  [Amended] 

132.  Sections  16.7(b)  and  (g)  and 
16.8(a),  (b)  and  (c)  are  amended  by 
removing  the  words  “Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General,  Office  of  Legal  Policy". 

S  16.10  [Amended] 

133.  Section  16.10(b)(2)  is  amended  by 
removing  the  words  “Freedom  of 
Information  Appeals  Unit”  and 
“Appeals  Unit”  and  inserting  in  their 
place  the  words  “Office  of  L^al  Policy" 
and  removing  the  words  “Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General,  Office  of  Legal  Policy". 

134.  The  Appendix  to  Subpart  Bi  Part 
16  is  revised  to  read  as  follows: 

Appendix  to  Subpart  B — Redelegation  of 
Authority  to  the  Deputy  Assistuit  Attorney 
General  for  litigation.  Antitrust  Division,  To 
Authorize  Production  or  Disclosure  of 
Material  or  Information 

1.  By  virtue  of  the  authority  vested  in  me  by 


28  CFR  16.23(b)(1) -the  authority  delegated  to 
me  by  that  section  to  authorize  the 
production  of  material  and  disclosure  of 
information  described  in  28  CFR  16.21(a)  is 
hereby  redelegated  to  the  Deputy  Assistant 
Attorney  General  for  Litigation,  Antitrust 
Division. 

2.  This  directive  shall  become  effective  on 
^the  date  of  its  publication  in  the  Federal 
Register. 

135.  Section  16.31  is  revised  to  read  as 
follows: 

§  16.31  Definition  of  Identification  record. 

An  FBI  identification  record,  often 
referred  to  as  a  “rap  sheet",  is  a  listing 
of  certain  information  taken  from 
fingerprint  cards  submitted  to  and 
retained  by  the  FBI  in  connection  with 
arrests  and,  in  some  instances,  includes 
information  taken  from  fingerprint  cards 
submitted  in  connection  with  Federal 
employment,  naturalization,  or  military 
service.  The  identification  record 
includes  the  name  of  the  agency  or 
institution  which  submitted  the 
fingerprint  card  to  the  FBI.  If  the 
fingerprint  card  concerns  a  criminal 
offense,  the  identification  record 
includes  the  date  arrested  or  received, 
the  arrest  charge,  and  the  disposition  of 
the  arrest  if  known  to  the  FBI.  All  arrest 
data  included  in  an  identification  record 
are  obtained  from  fingerprint  cards, 
disposition  reports  and  other  reports 
submitted  by  agencieft  having  criminal 
justice  responsibilities.  Therefore,  the 
FBI  Identification  Division  is  not  the 
source  of  the  arrest  data  reflected  on  an 
identification  record. 

§§  16.45, 16.47  and  16.48  [Amanded] 

136.  Sections  16.45(a)  and  (b)(5),  16.47 
and  16.48(b),  (c),  (d)  and  (e)  are 
amended  by  removing  the  words 
“Associate  Attorney  General"  and 
inserting  in  their  place  the  words 
“Assistant  Attorney  General,  Office  of 
Legal  Policy”. 

S  18.52  [Amended] 

137.  Section  16.52(a)  is  amended  by 
removing  the  words  “Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words 
“Office  of  Justice  Assistance,  Research 
and  Statistics". 

$18.57  (Amended] 

138.  Section  16.57(a)  is  amended  by 
removing  the  words  “Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General,  Office  of  Legal  Policy". 
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s§  16.72  through  16.75  (Removed] 

§§  16.77  through  16.78  [Removed] 

8 16.80  [Removed] 

88  16.82  and  16.83  [Removed] 

88 16.86  and  16.87  [Removed] 

8 16.89  [Removed] 

88 16.94  and  16.95  [Removed] 

139.  Sections  16.72-16.75, 16.77-16.78, 
16.80, 16.82-16.83, 16.86-16.87, 16.89,  and 
16.94-16.95  [Reserved]  are  removed. 

8 16.204  [Amended] 

140.  Section  16.204(^  is  amended  by 
removing  the  words  “Office  of  Public 
Information"  and  inserting  in  their  place 
the  words  "Office  of  Public  Affairs”. 

88 16.204  and  16.207  [Amended] 

141.  Section  16.204(a)  and  16.207(a) 
are  amended  by  removing  the  words 
“320  First  Street,  NW,  Washington, 

D.C."  and  inserting  in  their  place  the 
words  “5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815-7286”. 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

8  20.3  [Amended] 

142.  Section  20.3(b)  is  corrected  by 
adding  a  space  before  the  last  sentence. 

PART  25— RECOMMENDATIONS  TO 
THE  PRESIDENT  ON  CIVIL 
AERONAUTICS  BOARD  DECISIONS 

143.  Section  25.4  is  amended  by 
removing  the  words  “(Room  3305,  Main 
Justice  Building,  telephone:  202-739- 
2481)”  and  inserting  in  their  place 
“(Main  Justice  Building,  10th  & 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20530)”. 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

.  144.  Section  42.1  is  revised  to  read  as 
follows: 

842.1  Policy. 

It  is  the  policy  of  the  Department  of 
Justice  to  seek  to  eliminate 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin, 
political  affiliation,  marital  status, 
physical  or  mental  handicap,  or  age  in 
employment  within  the  Department  and 
to  assure  equal  employment  opportunity 
for  all  employees  and  applicants  for 
employment  in  the  Department,  in 
conformity  with  the  policies  and 
requirements  of  Executive  Order  No. 
11478  of  August  8, 1969,  relating  to  equal 
employment  opportunity  in  the  Federal 
Government,  the  Civil  Rights  Act  of 


1964,  as  amended  (42  U.S.C.  2000e-16), 
the  Age  Discrimination  in  Employment 
Act  of  1967,  as  amended  (29  U.S.C. 

633a);  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  791),  the  Vietnam 
Era  Veterans’  Readjustment  Assistance 
Act  of  1974  (38  U.S.C.  2014),  and  the  • 
regulations  of  the  Equal  Employment 
Opportunity  Commission  which  are 
recodified  as  29  CFR  1613.201-806 
relating  to  equal  employment 
opportunity. 

8  42.2  [Amended] 

145.  Section  42.2(a)  is  amended  by 
removing  the  words  “Office  of  Personnel 
Management  (5  CFR  Part  713)”  and 
inserting  in  their  place  the  words  “Equal 
Employment  Opportunity  Commission 
(29  CFR  1613.204(c))”. 

146.  Section  42.2(b)  is  amended  by 
removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Deputy  Attorney 
General”. 

8  42.3  [Amended] 

147.  Section  42.3  is  amended  by 
removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Assistant  Attorney 
General  for  Administration”. 

88  42.50  through  42.59  [Reserved] 

148.  Sections  42.50-42.59,  Subpart  B  of 
Part  42,  are  removed  and  reserved. 

8  42.102  [Amended] 

149.  Section  42.102(a)  is  amended  by 
removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Deputy  Attorney 
General”. 

8  42.302  [Amended] 

150.  Section  42.302(c)  is  amended  by 
removing  the  words  “Health,  Education, 
and  Welfare”  and  inserting  in  their 
place  the  words  “Health  and  Humcui 
Service”. 

Subpart  F  [Amended] 

151.  Subpart  F  is  amended  by 
removing  fixim  the  preceding  Authority 
clause  the  words  “Executive  Order 
11764  (39  FR  2575)”  and  inserting  in  their 
place  the  words  “Executive  Order 
12250”. 

842.401  [Amended] 

152.  Section  42.401,  introductory 
paragraph,  is  amended  by  removing  the 
words  “Executive  Order  11764”  and 
inserting  in  their  place  the  words 
“Executive  Order  12250”. 

8  42.403  [Amended] 

153.  Section  42.403(c)(3)  is  amended 
by  removing  the  words  “^ecutive 


Order  11764”  and  inserting  in  their  place 
the  words  “Executive  Order  12250”. 

154.  Section  42.412(a)  is  revised  to 
read  as  follows: 

8  42.412  Coordhtatioa 

(a)  The  Attorney  General’s  authority 
under  Executive  Order  12250  is  hereby 
delegated  to  the  Assistant  Attorney 
General,  Civil  Rights  Division. 

***** 

Subpart  G  [Amended] 

155.  Subpart  G,  Part  42  is  amended  by 
removing  i^m  the  title  the  words  “and 
Executive  Order  11914”. 

Appendix  6  [Removed] 

156.  Appendix  B,  Analysis  of  Final 
Rule,  Part  42  is  removed. 

Part  45— Standards  of  Conduct 

157.  Section  45.735.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

8  45.735-1  Purpose  and  scope. 
***** 

(b)  This  part,  among  other  things, 
reflects  prohibitions  and  requirements 
imposed  by  the  criminal  and  civil  laws 
of  the  United  States.  However,  the 
paraphrased  restatements  of  criminal 
and  civil  statutes  contained  in  this  part 
are  designed  for  informational  purposes 
only  and  in  no  way  constitute  an 
interpretation  or  construction  thereof 
that  is  binding  upon  the  Department  of 
Justice  or  the  Federal  Government. 
Moreover,  this  part  does  not  purport  to 
paraphrase  or  enumerate  all  restrictions 
or  requirements  imposed  by  statutes. 
Executive  orders,  regulations  or 
otherwise  upon  Federal  employees  and 
former  Federal  employees.  The  omission 
of  a  reference  to  any  such  restriction  or 
requirement  in  no  way  alters  the  legal 
effect  of  that  restriction  or  requirement 
and  any  such  restriction  or  requirement, 
as  the  case  may  be,  continues  to  be 
applicable  to  employees  and  former 
employees  in  accordance  with  its  own 
terms.  Furthermore,  attorneys  employed 
by  the  Department  should  be  guided  in 
their  conduct  by  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association. 
Interpretations  and  applications  of  the 
Code  to  an  attorney’s  official  duties 
should  be  obtained  pursuant  to  8  45.735- 
2(e). 

***** 

158.  Section  45.735-2  is  amended  by 
removing  paragraphs  (b).  (c)  and  (d)  and 
by  revising  paragraph  (e)  and 
redesignating  it  as  new  paragraph  (b)  to 
read  as  follows: 
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s  45.735-2  [Amemtod] 

*  «  *  *  • 

(b)  Employees  should  discuss  with 
their  immediate  supervisors  any 
problems  concerning  ethics  or 
professional  conduct  that  they  cannot 
resolve  personally  by  reference  to  the 
standards  set  forth  in  this  part. 
Supervisors  should  ascertain  all 
pertinent  information  bearing  upon  any 
such  problem  coming  to  their  attention 
and  shall  take  prompt  action  to  see  that 
problems  that  cannot  be  readily 
resolved  are  submitted  to  the  Assistant 
Attorney  General  or  other  official  in 
charge  of  the  employees’  Office,  Board 
or  Division.  In  the  case  of  personnel 
employed  by  the  United  Stated 
Attorneys,  problems  may  be  referred  to 
the  Director  of  the  Executive  Office  for 
United  States  Attorneys. 

§§  45.735-3  and  45.735-5  [Amended] 

159.  Sections  45.735-3(b)  and  45.735- 
5(a)(2)  are  amended  by  removing  the 
words  “Associate  Attorney  General” 
and  inserting  in  their  place  the  words 
"Deputy  Attorney  General”. 

§45.735-4  [Reserved] 

160.  Section  45.735-4  is  removed  and 
reserved. 

161.  Section  45.735.9  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  45.735-5  Private  profetsionai  practice 
and  outside  empioyment 

(a)  No  professional  en^loyee  shall 
engage  in  the  private  practice  of  his 
profession,  including  the  practice  of  law, 
except  as  may  be  authorized  by  or  imder 
paragraph  (c)  or  (e)  of  this  section. 
Acceptance  at  a  forwarding  fee  shall  be 
deemed  to  be  within  the  foregoing 
prohibition.  Teaching  will  not  be 
considered  “professional  practice”  for 
purposes  of  ^s  rule.  Employees  who 
wiib  to  undertake  teaching  engagements 
should  consult  §  45.735-12. 
***** 

162.  Section  45.735-0(c)  and  (e)  are 
amended  by  removing  the  words 
“Associate  Attorney  Genered”  and 
inserting  in  their  place  the  words 
“Deputy  Attorney  General”. 

163.  Section  45.735.12,  the  title  is 
amended  to  read  as  follows: 

§  45.735-12  Speeches,  publications  and 
teaching. 

***** 

164.  Section  46.735-12(c)  is  amended 
by  removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Deputy  Attorney 
General". 

§45.735-13  [Removed] 

165.  Section  45.735-13  is  removed. 


166.  Section  45.735-14  is  amended  by 
removing  paragraphs  (c)  (5)  and  (6)  and 
revising  paragraph  (b)  to  read  as 
follows: 

§  45.735-14  Gifts,  entertainment,  and 
favors. 

***** 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  a  special  Government 
employee  shall  be  subject  to  the 
prohibition  set  forth  in  paragraph  (a)(4) 
of  this  section. 

***** 

167.  Section  45.735-14a  is  added  to 
read  as  follows: 

§  45.735- 14a  Reimbursement  for  travel 
and  subsistence:  acceptance  of  awards. 

(a)  Employees  may  not  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  on  official  business 
from  any  source  other  than  the  Federal 
Government.  However,  employees  may 
accept  such  reimbursement,  fivm 
organizations  that  are  exempt  fropi 
taxation  under  the  Internal  Revenue 
Code,  26  U.S.C.  501(c)(3)  for  expenses 
incident  to  training  or  the  attendance  at 
meetings  in  accordance  with  5  U.S.C. 
4111  and  5  CFR  410.702. 

(b)  Employees  may  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  of  a  nonofficial  nature, 
so  long  as  the  circumstances  are  such 
that  acceptance  of  the  reimbursement  is 
compatible  with  other  restrictions  set 
forth  in  this  part. 

(c)  Employees  will  not  be  deemed  to 
be  on  official  business  when  they  attend 
the  meetings  of  a  charitable,  religious, 
professional,  social,  fraternal, 
educational,  recreational,  public  amvice 
or  civic  organization  if  they  have  not 
been  directed  by  the  Department  to 
attend  the  meeting  and  if  they  do  not 
receive  Government  reimbursement  for 
their  travel  or  other  expenses  incident  to 
attendance  at  the  meetings. 

(d)  Employees  may  accept  awards 
from  the  organizations  described  in 
paragraph  (c)  of  this  section,  so  long  as 
the  circumstances  are  such  that 
acceptance  is  compatible  with  other 
restrictions  set  for^  in  this  part. 

(e)  Employees  may  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  from  an  organization 
described  in  paragraphs  (a)  or  (c)  of  this 
section  for  the  actual  expenses  of  an 
accompanying  spouse  in  connection 
with  the  employee’s  attendance  at  the 
meetings  of  the  organization  or 
acceptance  of  an  award  frnm  the 
organization.  The  acceptance  of  spousal 
expenses  under  this  paragraph  shall  not 
depend  upon  the  official  or  nonofficial 
nature  of  the  employee’s  travel,  but  it 
must  be  otherwise  compatible  with  the 


restrictions  set  forth  in  this  part.  In 
particular,  employees  may  not  accept 
spousal  expenses  from  an  organization 
that: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
frnancial  relations  with  the  Department 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Department. 

(3)  Is  engaged,  either  as  principal  or 
attorney,  in  proceedings  before  the 
Department  or  in  court  proceedings  in 
which  the  United  States  is  an  adverse 
party. 

(4)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee’s  official  duties. 

§45.735-18  [Removed] 

168.  Section  45.735-18  is  removed. 

169.  Section  45.735-19  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  45.735-19  Partisan  political  activities. 

(a)  While  certain  political  activities 
are  prohibited  by  the  criminal  statutes 
of  the  United  States  (see  18  U.S.C. 
Chapter  29),  the  basic  restrictions  on 
political  activity  of  employees  are  set 
forth  in  5  U.S.C.  7321-7328. 
***** 

170.  Section  45.735-21  is  amended  by 
adding  paragraphs  (o)  and  (p)  to  read  as 
follows: 

§  45.735-21  Miscellaneous  statutory 
provisions. 

***** 

(o)  Engaging  in  violation  of  merit 
system  principles  (5  U.S.C.  2301). 

(p)  Engaging  in  prohibited  personnel 
practices  (5  U.S.C.  2302). 

171.  Section  45.735-22  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (b)  and 

(c)  to  read  as  follows: 

§  45.735-22  Reporting  of  outside  interests 
by  persons  other  than  speciai  Government 
empioyees. 

(a)  Each  employee  occupying  a 
position  designated  in  paragraph  (c)  of 
this  section,  and  who  is  not  required  to 
submit  a  financial  disclosure  report 
under  {  45.735-27  of  this  title,  shall 
submit  to  the  head  of  his  division  a 
statement  on  a  form  made  available 
through  the  appropriate  division 
administrative  office,  setting  forth  the 
following  information: 

*  '  *  *  *  * 

(b)  Each  employee  designated  in 
paragraph  (c)  of  ^s  section  who  enters 
upon  duty  after  the  date  of  this  (vder, 
and  who  is  not  required  to  submit  a 
financial  disclosure  report  under 
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inserting  in  its  place  the  word 
“California”. 

181.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Florida,  Hendry  County, 
Hillsborough  County  and  Monroe 
County  is  amended  by  removing  the 

word  “ . do . ”  and  inserting  in  its 

place  the  word  “Do.” 

182.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Nebraska  is  amended  by 
removing  the  work  “Turuston”  and 
inserting  in  its  place  the  word 
“Thurston”. 

183.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  New  York,  Kings  County 
is  amended  by  removing  the  word 

“do . ”  and  inserting  in  its  place  the 

word  “Do.” 

184.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Oklahoma,  is  amended 
by  removing  the  words  “Mayers 
County”  and  inserting  in  their  place  the 
words  “Mayes  County”. 

185.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  South  Dakota  is  revised 
to  read  as  follows: 


South  Dakota: 

Bennett  County . . . . .  American 

Indian. 

Charles  Mix  County _ _ _ _  _ do. 

Corson  County . . . . . . . do. 

Lyman  County . . . . . . _do. 

Mellette  Courity _ — . . .do. 

Shannon  County _ American  „...4to. 

Indian. 

Todd  County.. . .  Do . . 

Washatwugh  County . . . . . . American 

Indiaa 


186.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas, -Bee  County,  is 
amended  by  moving  the  entry  to  the 
right  to  align  it  with  the  other  entries  in 
the  column. 

187.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas,  Bexar  County,  is 
amended  by  inserting  the  word  “Do.”  in 
the  column  designated  Coverage  under 
section  203[c). 

188.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas,  Blanco  Coimty,  is 
amended  by  moving  the  word  “Do.”  to 
align  it  with  the  other  entries  in  the 
column. 

189.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas  is  amended  by 
removing  the  words  “Upton  county”  and 
inserting  in  their  place  the  words  “Upton 
County”. 

190.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Virginia  is  amended  by 
reformatting  the  entry  as  follows: 


WglMK 

CharlM  City  County _  Do. 


PART  58-REGULATIONS  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACT 
OF  1978 

§  58.2  [Amended] 

191.  Section  58.2  is  amended  by 
removing  the  words  “Associate 
Attorney  General”  and  inserting  in  their 
place  the  words  “Deputy  Attorney 
General”. 

§  58.5  [Amended] 

192.  Section  58.5  is  amended  by 
removing  the  words  “United  States  Civil 
Service  Commission”  and  inserting  in 
their  place  the  words  “Offlce  of 
Personnel  Management”. 

PART  60— AUTHORIZATION  OF 
FEDERAL  LAW  ENFORCEMENT 
OFFICERS  TO  REQUESt  THE 
ISSUANCE  OF  A  SEARCH  WARRANT 

§  60.3  [Amended] 

193.  Section  60.3(a)(3)  is  amended  by 
removing  the  words  “Department  of 
Health,  Education,  and  Welfare”  and 
inserting  in  their  place  the  words 
“Department  of  Health  and  Human 
Services”. 

Authority 

194.  The  general  authority  citation  for 
these  amendments  is  28  U.S.C.  509,  510 
and  5  U.S.C.  301.  The  authority  citation 
for  §  0.115  is  8  U.S.C.  1103.  Any  other 
authority  citation  is  noted  where  it 
applies  in  the  text  of  these  regulations. 

Dated:  October  15, 1981. 

William  French  Smith, 

Attorney  General. 

(FR  Doc.  81-30955  Hied  10-18-81;  8:45  am] 

BILUNO  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  the  Utah  Industrial 
Hygiene  Held  Operations  Manual 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Final  rule. 

summary:  This  notice  gives  approval  of 
amendments  to  the  Ut^  Industrial 
Hygiene  Field  Operations  Manual. 
Amendments  to  the  Utah  manual  were 
made  to  bring  it  into  conformity  with 
program  and  policy  changes  made  by 
the  Occupational  Safety  and  Health 
Administration  in  its  Industrial  Hygiene 
Field  Operations  Manual. 

EFFECTIVE  DATE:  October  27, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Y.  Boyd,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3619,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8081. 
SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
January  10, 1973,  notice  was  published 
in  the  Federal  Register  of  the  approval 
of  the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR  1178).  On  June  23. 1981, 
the  State  of  Utah  submitted  a 
supplement  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of  29  CFR  Part  1953). 

Description  of  the  Plan  Supplement 

The  Amendments  to  the  Utah 
Industrial  Hygiene  Field  Operations 
Manual  generally  parallel  the  Federal 
manual.  However,  the  Utah  manual 
differs  from  the  Federal  manual  in  its 
methods  for  technical  equipment 
operations,  maintenance,  and 
calibration  as  well  as  its  procedures  for 
the  analytical  laboratory. 
Responsibilities  and  titles  are  changed 
to  reflect  the  State’s  organizational 
structure. 

Location  of  the  Plan  and  its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration, 

Room  15010,  Federal  Building,  1961  Stout 
Street,  Denver,  Colorado  80202;  the  Utah 
Industrial  Commission,  UOSHA  Offices 
at  448  South  800  East,  Salt  Lake  City, 
Utah  84111,  and  the  Office  of  the 
Director  for  State  Programs,  Room  N- 
3613,  2D0  Constitution  Avenue,  N..W., 
Washington,  D.C.  20210. 

Public  Participation 

Under  §  953.2(c]  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary]  may  prrescribe  alternative 
procedures  to  expedite  the  review 
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process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  plan  supplement 
described  above  is  substantially  . 
identical  to  the  OSHA  Industrial 
Hygiene  Field  Operations  Manual. 
Accordingly,  it  is  found  that  further 
public  comment  is  unnecessary. 

Decision 

After  careful  consideration,  the  Utah 
plan  supplement  is  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  decision. 
Subpart  E  of  29  CFR  1952  is  amended  by 
adding  the  following  §  1952.115: 

§  1952.1  IS  Changes  to  approved  plan. 

(a)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  amendments  to 
the  Utah  Industrial  Field  Operations 
Manual  were  approved  on  October  20, 
1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  (29  U.S.C. 
667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  61-31098  Filed  10-26-81;  8:45  am] 

BILUNO  CODE  4510-26-M 


29  CFR  Part  1952 

Approval  of  Supplement  to  Nevada 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 


summary:  This  notice  approves  the 
adoption  of  an  Industrial  Hygiene  Field 
Operations  Manual  by  the  State  of 
Nevada.  This  adoption  constitutes  a 
change  to  the  State's  occupational 
safety  and  health  plan  in  response  to  a 
Federal  program  change. 

EFFECTIVE  DATE:  October  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  N.  Sauber,  Project  Officer. 
Office  of  State  Programs,  Occupational 
Safety  and  Healdi  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-6021. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Nevada  occupational  safety  and 
health  plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  December  28, 

1973  (39  FR  1008).  Part  1953  of  this 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplement 

On  December  18, 1980,  the  State  of 
Nevada  submitted  its  Industrial  Hygiene 
Field  Operations  Manual.  The  manual 
was  subsequently  revised  and  submitted 
on  January  23, 1981.  The  State  has 
adopted  the  Federal  Industrial  Hygiene 
Field  Operations  Manual  with  changes 
to  conform  to  the  State’s  organizational 
structure  and  laboratory  procedures. 

Location  of  Plan  for  Inspection  and 
Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Director, 

Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210;  Regional  Administrator,  450 
Golden  Gate  Avenue,  Room  11321,  San 
Francisco,  California  94102;  and 
Department  of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commission, 
Room  311,  515  East  Musser  Street, 
Carson  City,  Nevada  89701. 

Public  Participation 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  this 
change  is  consistent  with  commitments 
in  the  approved  plan  and  with  the 
corresponding  Federal  change.  Good 
cause  is  therefore  found  for  approval  of 
the  supplement  without  public  notice 
and  comment 
Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the  ' 
Nevada  plan  change  described  above  is 
hereby  approved  under  Part  1953  of  this 
Chapter.  This  decision  incorporates  the 
requirements  of  the  Act  and  the 
implementing  regulations  applicable  to 


State  plans  generally.  Accordinglyv 
Subpart  W  of  Part  1952  of  this  Chapter  is 
amended  by  adding  a  new  §  1952.295 
and  paragraph  as  follows: 

§  1952.295  Changes  to  approved  plans. 

The  Nevada  Industrial  Hygiene  Field 
Operations  Manual  was  submitted  on 
December  18, 1980  and  approved  oh 
October  20, 1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-31110  Filed  10-26-81: 845  am) 

BILXJNG  CODE  4510-26-M 


29  CFR  Part  1952 

Approval  of  Supplement  to  Arizona 
State  Plan 

agency:  Occupational  Safety  and 
Health  A^inistration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  the 
completion  of  several  changes  in  the 
Arizona  occupational  safety  and  health 
compliance  manuals  concerning 
amended  citations  and  notification  of 
penalty;  isocyanates,  zinc  oxide  fumes 
and  silica;  and  processing  procedures,  to 
bring  them  into  conformance  with  the 
Federal  manuals.  * 

EFFECTIVE  DATE:  October  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  L.  Perkins,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  Room  N- 
3613,  200  Constitution  Avenue  N.W.. 
Washington,  D.C.  202ia  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  October  29, 1974 
(39  FR  39037).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

1.  On  September  18, 1980,  the  State  of 
Arizona  submitted  a  supplement 
revising  its  Field  Operations  Manual 
section  on  Amended  Citations  and 
Notification  of  Penalty.  The  supplement 
clarifies  the  language  of  the  section  so 
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as  to  assure  that  it  is  as  effective  as  the 
Federal  Field  Operations  Manual. 

2.  On  March  6, 1980,  the  State  of 
Arizona  submitted  a  revision  to  its 
Industrial  Hygiene  Field  Operations 
Manual  concerning  isocyanates,  zinc 
oxide  fumes  and  silica.  The  supplement 
provides  for  sampling  methods  as 
effective  as  those  provided  in  the 
Federal  Industrial  Hygiene  Field 
Operations  Manual. 

3.  On  November  21, 1980,  the  State  of 
Arizona  submitted  a  supplement 
revising  its  Field  Operations  Manual 
section  on  Safety  and  Health  Complaint 
Processing  Procedures.  The  supplement 
establishes  a  policy  for  receiving  and 
responding  to  complaints  and  for 
assuring  complainant  anonymity,  which 
is  as  effective  as  that  in  the  Federal 
Field  Operations  Manual. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  changed  supplements, 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator— OSHA,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102; 
Director,  Division  of  Occupational 
Safety  and  Health,  1524  West  Adams, 
Phoenix,  Arizona  85007;  Director. 

Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  N-3613,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  fmds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Arizona  State  plan 
as  a  proposed  change  for  the  following 
reasons: 

1.  The  changes  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  comments 
would  be  unnecessary. 

2.  The  Assistant  Secretary  finds  that 
this  change  is  consistent  with 
commitments  in  the  approved  plan  and 
with  the  corresponding  Federal  change. 

Dedsion 

After  careful  consideration,  the 
Arizona  plan  changes  described  above 
are  hereby  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and  the 
implementing  regulations  applicable  to 
State  plans  generally. 


(Sec.  18,  Pub.  L  91-596, 84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981, 

Thome  G.  Auchter, 

Assistant  Secretary  af  Labor. 

|FR  Doc.  Bl-311oe  Filed  10-26-81;  8:45  am] 

Buxmoi  CODE  4S10-26-M 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

Patent  Interference  Proceedings 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulations  governing  patent 
interference  proceecUiijgs.  The 
amendments  are  needed,  and  intended 
to  (1)  clarify  and  more  specifically 
de^e  the  matters  which  may  be  raised 
before  the  Board  of  Patent  Interferences 
at  final  hearing;  (2)  broaden  the  present 
requirements  relating  to  printed 
testimony  and  briefs  at  final  hearing; 
and  (3)  specify  the  manner  in  which 
discovery  may  be  used. 

DATES:  Efiective  date:  December  31, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  A.  Calvert,  Chairman.  Board  of 
Patent  Interferences,  by  telephone  at 
(703)  557-3625,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  the 
amendment  of  37  CFR  1.225, 1.231, 1.253, 
1.254  and  1.258,  and  the  addition  of 
§  1.288,  was  published  in  the  Federal 
Register  on  November  25, 1980  (45  FR 
78172).  Interested  persons  were 
requested  to  submit  written  comments 
on  or  before  February  4, 1981.  Three 
comments  were  received. 

One  commenter  requested  that  the 
deadline  for  comments  be  extended  to 
April  16, 1981,  the  date  set  for  comments 
on  another  proposal  relating  to  the  rules 
for  reexamination  and  inter  partes 
protest  proceedings  (46  FR  3162).  An 
extension  was  not  considered 
necessary,  and  in  any  event,  no 
comments  concerning  the  present  rules 
were  received  after  the  published 
deadline. 

It  was  suggested  that  $  1.258(a)  should 
not  be  amended  to  specify  that  a  motion 
under  S  1.231(a)  must  be  transmitted  to 
the  primary  examiner  in  order  for  the 
matter  raised  in  the  motion  to  be 


considered  by  the  Board  of  Patent 
Interferences  at  final  hearing.  Proposed 
§  1.258(a)(l)(i)  was  objected  to  because 
a  decision  by  the  Patent  Interference 
Examiner  denying  transmission  would 
only  be  reviewable  by  petition  and  not 
by  the  Board.  Instead  of  the  proposal,  it 
was  suggested  that  $  1.258  be  amended 
to  require  only  that  a  matter  have  been 
raised  in  a  motion  complying  with 
§  1.231(a)  and  (b)  in  order  to  be 
considered  by  the  Board  at  final  hearing. 

This  suggestion  has  not  been  adopted. 
As  stated  in  the  notice  of  proposed 
rulemaking,  the  proposed  changes  in 
§  1.258  were  not  intended  to  alter  the 
existing  practice.  The  suggestion  would 
change  the  practice  and  would,  in  effect, 
make  the  propriety  of  dismissing  a 
motion  imder  §  1.231  reviewable  by  the 
Board  of  Patent  Interferences  at  final 
hearing.  Such  a  procedure  would  not  be 
desirable.  It  would  leave  unsettled  what 
issues  could  be  raised  at  final  hearing, 
lead  to  greater  uncertainty  during  the 
taking  of  testimony,  and  impose  an 
additional  burden  on  the  Board. 

The  suggestion  expressed  a  belief  that 
limiting  review  of  a  Patent  Interference 
Examiner’s  dismissal  of  a  S  1-231  motion 
to  review  by  petition  is  unsatisfactory. 
However,  in  ffie  considerable  time 
during  which  this  procedure  has  been 
followed,  it  has  not  been  found  to  be 
unsatisfactory.  Whether  a  motion  should 
be  transmitted  to  the  Primary  Examiner 
is  a  matter  that  rests  largely  within  the 
discretion  of  the  Patent  Interference 
Examiner,  and  any  party  may  by 
petition  challenge  a  decision  of  the 
Patent  Interference  Examiner  to  transmit 
or  not  to  transmit  a  motion.  A  decision 
refusing  to  transmit  a  motion  is 
scrutinized  more  thoroughly  on  petition 
than  a  decision  transmitting  a  motion, 
"as  it  is  considered  desirable  to  submit 
all  matters  raised  by  motion  under  37 
CFR  1.231  to  the  primary  examiner  for 
decision  on  the  merits  where  possible." 
Gutman  v.  Beriger,  200  USPQ  596,  597 
(Comr.  Pats.  &  TM,  1978).  The  rights  of 
the  parties  are  deemed  to  be  adequately 
protected  by  limiting  review  of  the 
transmission  or  dismissal  of  a  motion 
imder  $  1-231  to  a  request  for 
reconsideration  and/or  petition  under 
S§  1.243(d)  and  1.244,  respectively. 

It  was  also  suggested  that  "and  (b)” 
be  inserted  after  “paragraph  (a)"  in  the 
first  sentence  of  37  CFR  1.231(d).  This 
suggestion  has  been  adopted. 

One  commenter  noted  that  proposed 
S  1.253(e)  would  apparently  prohibit 
spiral-type  bindings,  while  at  the  same 
time  requiring  the  testimony  to  be  bound 
to  lie  flat  when  open.  The  proposed 
prohibition  against  "ring-type  bindings” 
was  taken  from  Rule  5.^a)  of  the  U.S. 
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Court  of  Customs  end  Patent  Appeals.  It 
is  understood  that  the  Court  prohibits 
such  bindings  because  of  the  manner  in 
which  its  records  are  stored.  However, 
the  Patent  and  Trademark  OfHce  stores 
records  in  a  different  manner,  and 
generally  prefers  spiral-type  bindings  as 
the  most  convenient  method  of  binding 
the  testimony  so  that  it  will  lie  flat  when 
open.  Therefore,  the  sentence  “Plastic 
and  metal  ring-type  bindings  are  not 
acceptable"  is  not  being  adopted.  While 
it  is  recognized  that  the  rule  will  permit 
bindings  which  would  not  be  acceptable 
to  the  Court,  it  is  considered  that  the 
advantages  gained  by  having  the 
testimony  and  briefs  lie  flat  when  they 
are  being  reviewed  by  Patent  and 
Trademaric  Office  personnel  and  others 
outweigh  any  disadvantages  which  may 
be  caused  by  the  discrepancy  between 
this  paragraph  and  the  Court  rule. 

No  adverse  comments  were  received 
relative  to  the  proposed  addition  of  new 
S  1.288. 

Environmental  and  Other 
Considerations 

These  rule  changes  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

These  rule  changes  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.). 

The  Patent  and  Trademaik  Office  has 
determined  that  these  rule  changes  do 
not  constitute  a  “major  rule”  as  defined 
in  Section  1(b)  of  Executive  Order  12291 
(45  FR 13193),  since  they  would  benefit 
parties  in  interference  proceedings  and 
impose  no  additional  burdens  on  the 
Office. 

Amendment  of  Regulations 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

In  consideration  of  the  comments 
received,  and  pursuant  to  the  authority 
of  the  Commissioner  of  Patents  and 
Trademarks  under  35  U.S.C.  6,  37  CFR 
Part  1  is  amended  as  follows: 

1.  In  §  1.225,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1.225  Failure  of  Junior  party  to  file 
etatemente  or  to  overcome  filing  date  of 
senior  party. 

(a)  If  a  junior  party  to  an  interference 
fails  to  file  a  preliminary  statement,  or  if 
his  statement  fails  to  overcome  the 
effective  filing  date  of  another  party, 
judgment  on  the  record  will  be  entered 
against  that  junior  party  unless: 

(1)  Under  the  provisions  of  S  1.258(a), 


he  would  be  entitled  to  raise  before  the 
Board  of  Patent  Interferences  a  matter 
which  is  ancillary  to  priority  and  which, 
if  decided  in  his  favor,  would  remove 
the  basis  for  judgment  on  the  record 
against  him,  and 

(2)  Within  a  time  set  by  the  patent 
interference  examiner,  not  less  than  30 
days,  he  requests  that  final  hearing  be 
set  to  review  such  matter.  If  the  matter 
was  raised  in  a  motion  which  was 
dismissed  for  one  of  the  reasons 
specified  in  §  1 258(a)(l)(iii),  the  request 
for  final  hearing  must  be  accompanied 
by  a  motion  to  take  testimony  under 
paragraph  (b)  of  this  section. 

*  «  •  •  • 

2.,  In  §  1.231,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  1.231  Motions  before  the  primary 
examiner. 

***** 

(d)  All  proper  motions  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section,  or 
of  a  similar  character,  will  be 
transmitted  to  and  considered  by  the 
primary  examiner  without  oral 
argument,  except  that  consideration  of  a 
motion  to  dissolve  on  a  ground  other 
than  no  interference  in  fact  will  be 
deferred  to  final  hearing  before  a  Board 
of  Patent  Interferences  where  the  motion 
raises  a  matter  which  would  be 
reviewable  at  final  hearing  under 

S  1.258(a)  and  such  matter  is  raised 
against  a  patentee  or  has  been  ruled 
upon  by  the  Board  of  Appeals  or  by  a 
court  in  ex  parte  proceedings.  Also 
consideration  of  a  motion  to  add  or 
remove  the  names  of  one  or  more 
inventors  may  be  deferred  to  final 
hearing  if  such  motion  is  filed  after  the 
times  for  taking  testimony  have  been 
set.  Requests  for  reconsideration  will 
not  be  entertained. 
***** 

3.  In  S  1.253,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  1.253  CoplM  of  the  testimony. 
***** 

(e)  When  the  copies  of  the  testimony 
are  submitted  in  printed  form,  they  may 
be  produced  by  standard  typographic  . 
printing  or  by  any  process  capable  of 
producing  a  clear  black  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  at  least  11  point 
type  on  opaque,  unglazed  paper. 

Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point  The  page  size  shall  be  either  7% 
by  10  y4  inches  (19.4  by  26  cm.)  with  type 
matter  4Vfc  by  7W  inches  (10.6  by  18.2 
cm.),  or  8Vk  by  11  laches  (21.6  by  27.9 
cm.)  with  type  matter  6Vk  by  inches 
(16.5  by  24.1  cm.).  The  testimony  shall  be 


bound  to  lie  flat  when  open.  Twenty-five 
additional  copies  for  the  United  States 
Court  of  Customs  and  Patent  Appeals, 
should  appeal  be  taken,  may  also  be 
filed;  if  no  appeal  be  taken,  the  twenty- 
five  copies  will  be  returned  to  the  party 
filing  the  testimony. 
***** 

4.  Section  1.254  is  amended  by  adding 
the  following  sentence: 

§  1.254  Briefs  at  final  hearing. 

*  *  *  The  boeird  may  refuse  to  accept 
any  brief  which  has  been  printed, 
typewritten,  or  bound  otherwise  than  in 
substantial  conformity  with  this  section. 

5.  Section  1.258  is  revised  to  read  as 
follows: 

§  1.258  Matters  conshfered  In  determining 
priority. 

(a)  In  determining  priority  of 
invention,  the  Board  of  Patent 
Interferences  will  consider  only  priority 
of  invention  on  the  evidence  submitted, 
and  matters  ancillary  thereto.  A  party 
shall  be  entitled  to  raise  a  matter  which 
is  ancillary  to  priority  only  if: 

(1)  The  matter  was  raised  by  the  party 
in  a  motion  under  S  1.231(a),  and: 

(1)  The  motion  was  transmitted  to  and 
decided  by  the  primary  examiner;  or 

(ii)  Consideration  of  the  motion  was 
deferred  to  final  heating;  or 

(iii)  The  motion  was  dismissed  as 
being  based  on  facts  sought  to  be 
established  by  affidavits,  declarations 
or  evidence  outside  of  official  records 
and  printed  publications,  or  as  being 
based  on  a  ground  which  would  require 
the  taking  of  testimony;  or 

(2)  The  matter  was  raised  by  the  party 
in  opposition  to  a  motion  under 

§  1.231(a)  (2),  (3).  (4)  or  (5)  which  was 
granted  over  his  opposition;  or 

(3)  The  party  shows  good  reason  why 
the  matter  was  not  raised  as  specified  in 
paragraphs  (a)(1)  or  (a)(2)  of  tUs 
section. 

(b)  To  prevent  manifest  injustice  the 
Board  of  Patent  Interferences  may  in  its 
discretion  consider  a  matter  which  is 
ancillary  to  priority  even  though  it 
would  not  otherwise  be  entitled  to 
consideration  under  paragraph  (a)  of 
this  section. 

(c)  At  final  hearing  between  an 
application  and  a  patent  the  prior  art  of 
record  in  the  patent  file  may  be  referred 
to  for  the  purpose  of  constniing  the 
issue. 

6.  Section  1.288  is  added  to  read  as 
follows: 

S  1.288  Um  Of  discovory. 

(a)  If  a  party  intends  to  rely  upon  an 
admission  or  upon  an  answer  to  an 
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interrogatory,  obtained  by  discovery,  the 
admission  or  answer  may  be  introduced 
into  evidence  by  filing,  before  the 
closing  of  the  time  for  taking  the 
testimony  of  the  party  (before  the  time 
for  taking  the  testimony  in  chief  if  such 
admission  or  answer  is  not  in  rebuttal], 
a  copy  of  the  admission  and  the  request 
therefor  and/or  a  copy  of  the 
interrogatory  and  its  answer,  together 
with  a  notice  of  reliance  thereon. 

(b]  A  party  may  not  rely  upon  any 
other  matter  obtained  by  discovery 
unless  it  is  introduced  into  evidence 
pursuant  to  §§  1.271  to  1.286. 

Dated:  October  5, 1981. 

Gerald  J.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  October  10, 1981. 

Approved: 

Robert  B.  EUert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

(FR  Doc.  81-31096  Filed  10-26-81;  8:45  am] 

BILUNO  CODE  3510-16-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  Part  114 

Property  Management 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  the  Interior  has 
determined  that,  in  the  interests  of 
efficiency,  the  responsibility  to  ensure 
compliance  with  energy  conservation 
policy  in  the  acquisition  of  motor 
vehicles  should  be  and  is  hereby 
assigned  to  Bureaus  and  Offices  of  the 
Department. 

EFFECTIVE  DATE:  This  amendment  will 
become  effective  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  L  Agin,  Chief,  Division  of 
Property  Management,  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  number  (202)  343- 
3185. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  of  the 
Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  amendment  is 
entirely  administrative  in  nature. 


Therefore,  the  public  rulemaking  process 
is  waived. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior, 
October  16, 1981. 

PART  114— PROCUREMENT  SOURCES 
AND  PROGRAM  SUBPART  114-26.5— 
GSA  PROCUREMENT  PROGRAM 

Accordingly,  Subpart  114-26.5 — GSA 
Procurement  Programs  is  revised  in  part 
to  read  as  follows: 

§114-26.501  (Amended] 

1.  Section  114-26.501  Purchase  of  new 
motor  vehicles  is  amended  by  removing 
the  words  “Director,  Office  of 
Administrative  and  Management 
Policy”  and  inserting  in  their  place,  the 
words  “Heads  of  Bureaus  and  Offices, 
or  by  their  designees  who  may  be 
appointed  at  the  next  lower  level  of 
authority.” 

§114-26.501-1  [Amended] 

2.  Section  114-26.501-1  General  is 
amended  by  removing  the  words 
“appropriate  Assistant  Secretary  to  the 
Director,  O^ice  of  Administrative  and 
Management  Policy”  and  inserting  in 
their  place,  the  words  “Heads  of 
Bureaus  and  Offices,  or  through  their 
designees,  for  certification  and 
forwarding  to  GSA,  as  provided  in 
FPMR  §  114-26.501.” 

•  •  •  •  • 

(FR  Doc.  81-31138  Piled  10-26-81;  8:45  am] 

BUXINQ  CODE  4310-10-M 


41  CFR  Part  114 
Property  Management 

agency:  Department  of  the  Interior. 
action:  Notice  of  organizational  change 
of  title. 

summary:  Pursuant  to  Secretarial  Order 
Number  3045  and  in  accordance  with 
Section  2  of  the  Reorganization  Plan 
Number  3  of  1950  (64  Stat.  1262],  as 
amended,  which  changed  the  title  of 
Office  of  Administrative  and 
Management  Policy  to  the  Office  of 
Acquisition  and  Property  Management, 
this  notice  hereby  amends  Part  114  of 
Title  41  of  the  Code  of  Federal 
Regulations  to  reflect  the  organizational 
name  change. 

EFFECTIVE  DATE:  This  amendment  will 
become  effective  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  L  Agin,  Chief,  Division  of 
Property  Management,  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington, 


D.C.  20240,  telephone  number  (202]  343- 
3185. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  of  the 
Interior  to  allow  time  for  interested  . 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  amendment  is 
entirely  administrative  in  nature. 
Therefore,  the  public  rulemaking  process 
is  waived. 

October  16. 1981. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

Accordingly,  Chapter  114  of  Title  41, 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows:  Wherever  the  name 
of  “Office  of  Administrative  and 
Management  Policy”,  appears  in  41  CFR 
Part  114,  it  is  changed  to  read  “Office  of 
Acquisition  and  Property  Management” 

(FR  Doc.  81-31137  Filed  10-26-61;  8:45  am] 

BILUNO  CODE  4310-10-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[FCC  81-436] 

Resubmitted  Applications 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  extends  fi:om 
30  to  90  days,  the  time  in  which 
applicants  for  certain  fi'equencies  in  the 
Private  Land  Mobile  Radio  Service  have 
in  which  to  resubmit  returned 
applications  without  losing  their  place  in 
the  processing  line.  This  action  was 
taken  to  allow  applicants  sufficient  time 
to  perform  the  research  and 
administrative  tasks  necessary  to 
resubmit  such  applications. 

EFFECTIVE  DATE:  October  1. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau, 
(202]  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  30, 1981. 

Released:  October  14, 1981. 

1.  This  action  concerns  §§  1.959  and 
90.141  of  the  Commission’s  rules  and 
regulations.  These  rule  selections  now 
state  that  any  application  which  has 
been  returned  to  the  applicant  for 
correction  will  be  processed  in  its 
original  position  in  the  processing  line  if 
it  is  resubmitted  and  received  by  the 
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Commission  within  30  days  (45  days 
outside  the  continental  United  States) 
from  the  date  on  which  it  was  returned 
to  the  applicant.  Otherwise,  it  will  be 
treated  as  a  new  application  for  the 
purpose  of  processing  considerations. 

2.  The  Commission  has  been  told 
informally  that  in  many  cases,  30  days  is 
insufficient  time  for  the  appliccmt  to 
perform  the  necessary  research  and 
administrative  tasks  necessary  to 
resubmit  the  application  withhi  30  days, 
and  that  the  loss  of  its  place  in  the 
processing  line  unduly  extends  the 
entire  processing  time.  In  addition,  a 
greater  administrative  burden  is  placed 
upon  the  Commission  since  the  late 
resubmitted  application  is  treated  as  an 
entirely  new  application  and  must  be 
reviewed  de  novo. 

3.  In  view  of  the  above,  we  are 
extending  to  60  days  the  time  which 
applicants  for  frequencies  below  470 
MHz  have  in  whi^  to  refile  return 
applications  and  not  lose  their  place  in 
line.  Since  all  firequencies  befow  470 
MHz  are  shared  in  accordance  with 

§  90.173  (47  CFR  90.173)  of  the 
Commission’s  rules  and  regulations  on  a 
non-exclusive  basis,  we  feel  this  policy 
will  have  no  detrimental  impact  on  the 
length  of  processing  time  and  in  fact, 
this  change  will  ease  burdens  on 
applicants  and  on  the  Commission.* 

4.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Because  the  amendments  are 
procedural  in  nature,  pertain  to  agency 
practice,  and  relieve  a  restriction,  we 
conclude  pursuant  to  5  U.S.C.  553  (b) 
and  (d)  that  notice  and  public  procedure 
thereon  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest,  and 
that  the  rule  change  should  become 
efiective  immediately. 

5.  Accordingly,  it  is  ordered,  effective 
October  1. 1981,  that  Parts  1  and  90  of 
the  rules  and  regulations  are  amended 
as  set  out  in  the  attached  Appendix. 

(Secs.  4. 303. 307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154, 303, 307) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 
Appendix 

Parte  1  and  90  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


'  Because  applicants  at>ove  470  MHz  can  be 
assigned  frequencies  on  an  exclusive  basis  and 
their  applications  are  processed  on  a  first  come, 
first  served  basis,  we  are  not  extending  the 
resubmission  time  to  these  applications.  Their 
resubmission  time  will  remain  30  days. 


1.  Section  1.959  is  revised  to  read  as 
follows: 

§  1.959  ^Resubmitted  applications. 

Any  application  for  fi^quencies  below 
470  MHz  which  has  been  returned  to  the 
applicant  for  correction  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  60 
days  ffom  the  date  on  which  it  was 
rettimed  to  the  applicant  Otherwise  it 
will  be  treated  as  a  new  application  for 
the  purpose  of  processing 
considerations.  An  application  for 
frequencies  above  470  MHz  which  has 
been  returned  to  the  applicant  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  30 
days  (45  days  outside  the  continental 
United  States)  firom  the  date  on  which  it 
was  returned  to  the  applicant 
Otherwise  it  will  be  treated  as  a  new 
application  for  the  purpose  of  processing 
considerations. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  Section  90.141  is  revised  to  read  as 
follows: 

S  90.141  Resubmitted  applications. 

Any  application  for  frequencies  below 
470  MHz  which  has  been  returned  to  the 
applicant  for  correction  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  60 
days  from  the  date  on  which  it  was 
returned  to  the  applicant  Otherwise  it 
will  be  treated  as  a  new  application  for 
the  purpose  of  processing 
considerations.  An  application  for 
frequencies  above  470  MHz  which  has 
been  returned  to  the  applicant  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  30 
days  (45  days  outside  the  continental 
United  States)  fiom  the  date  on  which  it 
was  returned  to  the  applicant. 

Otherwise  it  will  be  treated  as  a  new 
application  for  the  purpose  of  processing 
considerations. 

(FR  Doc  81-90M9  Filed  10-2S^  B:4S  ami 
BILUNO  CODE  tTIS-OI-ll 


47  CFR  Part  2 
(FCC  81-434] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Amendment  of  Rules 
Pertaining  to  Form  740 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  The  Commission  has 
instituted  a  new  procedure  for  the 
handling  of  the  FCC  Form  740. 

Originally  this  form  was  required  to  be 
submitted  to  the  U.S.  Customs  Service 
with  the  entry  papers  of  imported  radio 
frequency  (RF)  devices.  While  a  copy  of 
the  form  must  still  accompany  each 
shipment  of  these  devices,  the 
completed  original  of  Form  740  must  be 
sent  directly  to  the  Federal 
Communications  Commission. 

The  Commission  on  May  21, 1981 
temporarily  waived  the  requirement  to 
file  the  Form  740.  This  waiver  was  to 
expire  on  October  1, 1981.  To  preserve 
the  integrity  of  the  Commission’s 
Importation  Rules  (Part  2,  Subpart  K)  it 
was  determined  necessary  to  adopt  this 
new  procedure.  The  purpose  of  the 
program,  as  modified,  is  to  insure  that 
RF  devices  capable  of  causing 
interference  will  not  be  marketed  in  the 
United  States. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ungar,  Office  of  Science  and 
Technology.  202-632-7060. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Amendment  of  Part  2  of  the 
Commission’s  rules  pertaining  to 
Federal  Commimication  Commission 
Form  740;  Order. 

Adopted:  September  30, 1981. 

Released:  October  8, 1981. 

The  Commission  has  determined  that 
in  order  to  preserve  the  integrity  of  its 
Importation  Rules  (Part  2,  Subpart  K)  it 
is  necessary  to  make  amendments  to 
those  rules,  effective  October  1. 1981. 

On  May  21. 1981,  the  Commission 
waived  the  requirement  that  importers 
of  devices  capable  of  causing 
electromagnetic  interference  submit  to 
the  U.S.  Customs  Service  FCC  Form  740 
for  each  shipment  of  devices.  This 
action  was  necessitated  by  budgetary 
restrictions.  The  waiver  expires 
September  30, 1981.  It  has  become 
obvious  that  to  reinstitute  fully  the  740 
program  vrith  the  participation  of  the 
Customs  Service  will  take  longer  than 
had  been  anticipated.  We  are  concerned 
that  further  waiver  of  the  requirement  to 
submit  FCC  Form  740  will  do  irreparable 
injury  to  the  importation  program  and 
filler  frustrate  our  efforts  to  insure  that 
devices  capable  of  causing  interference 
not  be  marketed  in  the  United  States. 

We  have  determined,  therefore,  to 
amend  our  Rules  to  require  that  FCC 
Form  740  be  sent  dirdctly  to  the  Federal 
Communications  Commission  rather 
than  merely  presented  to  the  U.S. 
Customs  Service  and  forwarded 
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subsequently.  The  original  of  the 
completed  form  should  be  sent  to  the 
Commission  on  or  before  the  time 
shipments  are  delivered  to  U.S.  ports  of 
en^.  The  copy  should  remain  with  the 
shipment  for  inspection  by  authorized 
personnel. 

Until  FCC  Form  740  is  revised, 
importers  should  disregard  intructiona 
directing  that  both  the  original  and  one 
copy  of  the  Form  must  accompany  each 
shipment.  Should  problems  arise  during 
this  new  procedure,  the  Chief  Scientist 
of  the  Federal  Communications 
Commission  has  been  delegated 
authority  to  grant  waivers  of  relevant 
portions  of  the  importation  rules. 

Authorization  for  the  amendments 
adopted  in  the  attached  Appendix  is 

Sontained  in  4(i),  4(j)  302  and  303(r)  of 
le  Communications  Act  of  1934  as 
amended.  Because  these  amendments 
pertain  to  matters  of  procedure  and 
because  time  is  of  the  essence, 
compliance  with  the  notice  and  effective 
date  provisions  of  section  4  of  the 
Administrative  Procedures  Act  is 
neither  necessary  nor  desirable  in  the 
public  interest. 

In  view  of  the  foregoing  it  is  ordered. 
Effective  October  1, 1981  that  Part  2  of 
the  rules  and  regulations  is  amended  as 
set  forth  in  the  appendix  hereto. 

(Secs.  4, 303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Commimications  Commission. 

William  ).  Tricaiico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Part  2  (Subpart  K]  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  K— Importation  of  Devices 
Capable  of  Causing  Harmful 
Interference 

Section  2. 1202  is  amended  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (cj  to  read  as  follows: 

§2.1202  General  requirement  for  entry 
Into  the  U.SJL 

(a)  A  radio  frequency  device  or  radio 
frequency  sub-assembly  shall  be  refused 
entry  or  withdrawal  for  consumption 
into  the  Customs  territory  of  the  United 
States  unless  accompanied  by  a  copy  of 
FCC  740  certifying  that  the  entry  meets 
one  of  the  conditions  for  entry  set  out  in 
this  subpart. 

*  «  *  *  • 

(c)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 


following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S  port 
of  entry:  Federal  Communications 
Commission,  Washington,' D.C.  20554; 
Attention:  Imports. 

Section  2. 1203  is  revised  to  read  as 
follows: 

§  2.1203  Entry  and  release  when 
equipment  authorization  Is  required. 

(a)  A  radio  frequency  device  requiring 
an  equipment  authorization  as  a 
prerequisite  for  importation  into  the 
Customs  territory  of  the  U.SA.  shall  be 
refused  entry  or  withdrawal  for 
consumption  unless  the  entry  papers  for 
such  shipment  is  accompanied  by  one 
copy  of  FCC  Form  740  certifying  that  the 
appropriate  equipment  authorization  has 
been  issued  by  the  FCC. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C  20554; 
Attention:  Imports. 

Section  2. 1205  is  revised  to  read  as 
follows: 

§  2.1205  Entry  and  release  when 
equipment  authorization  Is  not  required. 

(a)  A  radio  frequency  device  for 
which  the  Commission  has  established 
technical  specifications,  but  for  which 
equipment  authorization  is  not  required 
shall  be  refused  entry  or  withdrawal  for 
consumption  into  the  Customs  territory 
of  the  U.S.  unless  the  entry  papers  for 
such  shipment  are  accompanied  by  a 
copy  of  FCC  Form  740  certifying  that  the 
device  does  not  require  an  FCC 
equipment  authorization  and  that  the 
device  complies  with  the  applicable  FCC 
technical  specifrcations. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

(c)  A  subassembly  (See  §  2.1201(b]) 
which  is  designed  to  be  included  in  a 
device  ultimately  subject  to  FCC 
regulations  shall  be  refused  entry  or 
withdrawal  for  consumption  into  the 
Customs  territory  of  the  U.S.  unless 
accompanied  by  one  copy  of  the  FCC 
Form  740  certifying  that  Ae  necessary 
steps  required  to  insure  compliance  with 
applicable  FCC  rules,  including 
obtaining  an  equipment  authorization,  if 
required,  shall  be  taken  befqre  the 
completed  device  is  marketed. 

(d)  The  original  of  the  form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 


of  entry:  Federal  Communications 
Conunission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1207  is  revised  to  read  as 
follows: 

§  2.1207  Entry  for  test  and  evaluation. 

A  radio  frequency  device  imported  for 
the  purpose  of  evaluation  at  industry 
trade  shows  under  the  restrictions  of 
§  2.803  or  to  determine  compliance  with 
pertinent  technical  requirements  may  be 
released  in  limited  quantities  under  a 
bond  furnished  in  accordance  with  U.S. 
Customs  Service  regulations.  The  entry 
papers  for  such  entries  must  be 
accompanied  by  one  copy  of  FCC  Form 
740  certifying  that  the  device  is  imported 
for  the  purpose  of  export  and  will  not  be 
offered  for  sale  or  otherwise  marketed 
for  use  within  the  U.S.A. 

Section  2.1209  is  revised  to  read  as 
follows: 

§  2.1209  Entry  for  export 

(a)  A  radio- frequency  device  imported 
solely  for  export  may  be  released  under 
a  bond  furnished  in  accordance  with 
U.S.  Customs  Service  regulations.  The 
entry  papers  for  such  entries  must  be 
accompanied  by  one  copy  of  FCC  Form 
740  certifying  that  the  device  is  imported 
for  the  purpose  of  export  and  will  not  be 
offered  for  sale  or  otherwise  marketed 
for  use  within  the  U.S.A. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1211  is  revised  to  read  as 
follows: 

§  2.121 1  Entry  for  Federal  Government 
use. 

(a)  A  radio  frequency  device  or 
subassembly  imported  for  use 
exclusively  by  the  U.S.  Government,  or 
agency  thereof,  shall  be  accompanied  by 
one  copy  of  FCC  Form  740  certifying  this 
to  be  the  case. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1215  is  revised  to  read  as 
follows: 

§  2.1215  Entry  for  repair  or  furtfier 
fabrications. 

(a)  A  radio  frequency  device  or  a 
subassembly  thereof,  imported  for  repair 
or  further  fabrication  and  which  is  then 
exported  may  be  released  imder  bond  in 
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accordance  with  U.S.  Customs  Service 
regulations.  The  entry  papers  for  such 
entries  must  be  accompanied  by  one 
copy  of  FCC  Form  740  certifying  this  to 
be  the  case. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1219(b)  is  revised  to  read  as 
follows:  ' 

§  2.1219  Non-complying  equipment 
*  *  *  *  ■* 

(b)  Alternatively,  the  importer 
consignee  may  complete  (2)  copies  of 
FCC  Form  740  and  Ornish  a  bond  in 
accordance  with  U.S.  Customs  Service 
regulations  to  allow  time  for  him  to 
accomplish  whatever  is  necessary  to 
bring  the  device  into  compliance.  Such 
entry  shall  be  detained  by  the  importer 
or  consignee  and  must  not  be  used  or 
otherwise  disposed  of  until  (2)  copies  of 
the  FCC  Form  740,  certifying  that  the 
equipment  complies  with  applicable 
FCC  rules,  have  been  sent  to  the 
Commission. 

*  *  *  •  * 

(FR  Doc.  81-3097B  Filed  10-26-81: 8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Parts  2, 90,  and  99 

[Gen.  Docket  No.  80-7;  RM-3059;  RM-2726: 
RM-2101;  FCC  81-389] 

Establishment  of  a  Disaster  Radio 
Response  Program  in  the  Local 
Government  Radio  Service  for  States, 
Territories,  and  Possessions 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  Parts 
2, 90,  and  99  to  allocate  high  frequency 
(HF)  frequencies  to  be  used  by  the  . 
States,  Territories,  and  Possessions  in 
meeting  disaster  communications  needs. 
This  action  is  necessary  to  provide  these 
entities  with  frequency  resources 
needed  to  fulfill  disaster 
communications  requirements. 

DATE:  Effective  November  27, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd,  Private  Radio  Bureau, 
Washington,  D.C.  20554  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4, 1981. 

Released:  October  13, 1981. 


By  the  Commission:  Commissioner  Jones 
absent. 

Summary 

In  the  matter  of  an  amendment  of 
Parts  2, 90,  and  99  of  the  Commission's 
Rules  to  establish  a  disaster  radio 
response  program  in  the  Local 
Government  Radio  Service  for  States, 
Territories,  and  Possessions,  gen  docket 
no.  86-7,  RM-3059,  RM-2726,  RM-2101; 
report  and  order. 

1.  In  this  Report  and  Order,  the 
Commission  amends  its  Rules  to  provide 
a  frequency  allocation  and  assignment 
program  through  which  the  States, 
Territories,  and  Possessions  of  the 
United  States  can  meet  state  and 
regional  disaster  communications  needs. 
This  program  is  entitled,  “Operation 
SECURE,”  an  acronym  for  “State 
Emergency  Capability  Using  Radio 
Effectively."  The  proposed  rules  are 
adopted  with  significant  modifications. 

Background 

2.  On  January  16, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM)  ‘  which 
documented  a  need  for  medium  and 
long-range  radio  fi:equency  capability  to 
respond  to  disasters  by  States, 
Territories,  and  Possessions 
(hereinafter,  the  “States”).  The  specific 
frequencies  and  the  proposals  for  their 
assignment  and  use  were  intended  to 
enable  the  States  to  establish  radio 
contact  between  command  centers  and 
disaster  sites  on  an  as-needed 
temporary  basis.  Since  disaster  sites 
cannot  be  predicted,  it  is  not  feasible  to 
establish  permanent  radio  networks  for 
this  need.  What  is  required,  we  pointed 
out,  is  the  capability  to  go  to  einy  site  in 
a  state  and  have  sufficient  fi'equency 
capability  to  cover  medium  to  long 
range  distances.  For  example,  the  State 
of  Florida  in  case  of  a  disaster  situation 
could  set  up  a  command  center  in 
Tallahassee  to  communicate  with 
Mianp,  Orlando,  and  Jacksonville,  500, 
250,  and  125  miles  away,  respectively. 
The  intent  of  this  proceeding  is  to 
provide  frequency  capabilities  which 
can  reliably  cover  these  distances  on  as- 
needed  basis,  so  that  the  States  can 
establish  radio  contact  by  deploying 
state  personnel  and  radio  equipment  to 
any  disaster  site  within  the  State.  The 
frequency  range  which  we  proposed  as 
capable  of  providing  this  coverage  over 
these  distances  is  the  2  to  10  MHz  band. 
Accordingly,  in  the  NPRM  the 
Commission  proposed  relief  through  the 
reallotment  of  fi^quencies  in  this  band 
for  disaster  conununications  purposes. 


'  Released  January  25,  ISSa  See  45  FR  7583. 


3.  In  our  Notice  we  stated  our 
intention  to  limit  eligibility  to  the  fifty 
States,  Territories,  and  Possessions,  and 
to  require  these  eligibles  to  submit 
disaster  communication  plans  that 
would  assure  the  readiness  and  ability 
of  the  system(s)  to  meet  disaster 
communication  needs  throughout  the 
state’s  geographical  area.  The  use  of  the 
frequencies  would  be  limited  to  single 
side  band  (A3J)  emissions,  with  other 
appropriate  technical  standards.  We 
proposed  that  the  frequencies  should  be 
used  only  for  disaster  emergencies  and 
related  training  exercises,  but  we  asked 
for  comments  as  to  allowing  other  uses. 
Finally,  in  seeking  to  establish  a  disaster 
response  program  under  Part  90,  we 
proposed  to  delete  as  no  longer 
required.  Part  99,  “Disaster 
Commimications  Service.”  * 

Comments 

4.  Our  proposed  rules  received 
widespread  support.®  Several  comments 
indicated  that  Operation  SECURE  would 
fill  a  disaster  communication  need  that 
is  not  now  being  met.  Many  noted  that 
the  choice  of  the  2  to  10  MHz  band 
would  provide  sorely  needed  medium 
and  long-range  disaster  communications 
capabilities.  A  number  of  comments, 
however,  also  requested  the  use  of  these 
systems  by  States  for  secondary, 
routine,  day-to-day  operations;  primarily 
the  reasons  given  were  to  keep 
equipment  and  personnel  in  operating 
condition,  and  also  to  justify 
expenditures  for  equipment  that  would 
otherwise  be  used  only  infrequently  and 
at  sporadic  locations.  For  assignment  of 
disaster  fi^quencies  and  systems, 
several  parties  recommended  that  there 
be  a  frequency  coordination  procedure. 
On  the  technical  standards,  we 
proposed  to  require  the  use  of  single 
sideband  equipment,  and  this  was 
generally  supported.  Many  comments 
also  suggested  allowing  the  use  of 
radioteletype  operations,  contending 
that  it  is  generally  a  more  efficient  use' 
of  voice  channels  in  situations  where 
high  traffic  volume  of  a  priority  nature 
must  be  passed. 

Eligibility 

5.  In  the  NPRM,  we  proposed  limiting 
eligibility  to  use  these  disaster  response* 
frequencies  to  the  States,  Territories, 
and  Possessions  in  Part  90  under  the 
Local  Government  Radio  Service. 
Ofishore  Navigation,  Inc.  (ONI)  and 


’Due  to  changing  operational  requirements  and  a 
scarcity  of  HF  allocations,  some  examination  of 
alternate  means  of  communication  for  disaster 
purposes  may  be  warranted  in  the  future. 

’The  parties  who  commented  are  listed  in 
Appendix  A. 


52368  Federal  Register  /  Vol.  46,  No.  207  /  Tuesday,  October  27,  1981  /  Rules  and  Regulations 


Decca  Survey  Systems  (Decca) 
contended  that  this  additional  use  of  the 
spectrum  below  10  MHz  would  interfere 
with  Radiolocation  operations  on 
frequencies  below  3400  KHz,  because 
the  new  eligibility  would  contemplate 
more  intensive  use  of  these  frequencies. 
We  have  considered  these  arguments, 
but  we  do  not  see  this  as  a  major 
problem  since  the  frequencies  to  be 
assigned  are  not  used  primarily  for  these 
Radiolocation  activities  and  the  disaster 
operations,  since  they  will  not  occiu*  on 
a  routine  basis,  are  not  anticipated  to 
cause  undue  interference. 

6.  Several  parties  thought  that  we 
should  extend  eligibility  beyoud  the 
States.  A  few  suggested  that  the  Red 
Cross,  the  National  Ski  Patrol  System, 
and  similar  volunteer  disaster  teams 
should  be  eligible  to  operate  on  the. 
SECURE  systems  for  dieir  independent 
emergency  role  requirements.  They  cite 
rugged  terrain  and  remote  locations  as 
reasons  why  HF  is  needed  to  carry  out 
their  rescue  activities.  For  similar 
reasons,  the  Utilities 
Telecommunications  Council  (UTC) 
suggested  that  eligibles  in  the  Power . 
Radio  Service  ou^t  to  be  included, 
particularly  where  disasters  involve 
nuclear  power  plants.*  Additionally, 
some  suggested  that  coimties  and  local 
communities  should  be  included.  These 
arguments  point  to  the  useful  aspects  of 
the  HF  band  which  permit  wide  area 
coverage  and  coordination,  and 
communications  coverage  far  beyond 
that  provided  through  ^^HF  and  UHF 
frequencies. 

7.  We  have  carefully  considered  all  of 
these  suggestions  and  the  reasons  for 
them.  However,  we  believe  that  it  is  the 
States  that  have  the  pre-eminent  need 
for  HF  frequency  capabilities  because  of 
their  present  lack  of  frequency  resources 
to  carry  out  their  long  distance 
pommunications  responsibilities  in  times 
of  disaster.  And,  of  course,  this  is  the 
intended  purpose  of  this  proceeding. 
Further,  as  a  result  of  the  proceedings  at 
the  1979  World  Administrative  Radio 
Conference  (WARC]  in  Geneva, 
Switzerland,  the  United  States  has 
found  that  it  is  necessary  to  make 
careful  the  use  of  the  HF  fixed  service 
bands.*  Thus,  there  would  be  significant 

*  UTC  has  filed  a  separate  petition  (RM-3534) 
with  the  Commission  to  this  effect.  A  similar 
petition  (RM-3504)  has  been  filed  by  the  American 
Petroleum  Institute  (API).  Both  of  these  petitions 
involve  the  use  of  different  HF  spectrum  than  is 
being  considered  in  this  proceeding.  Accordingly, 
these  petitions  are  beyond  the  scope  of  this  action' 
and  will  be  considered  separately. 

*  The  new  HF  environment  wUch  is  emerging  as 
a  consequence  of  WARC  is  reflected  in  the  First 
Notice  of  Inquiry  in  Docket  80-739  which  discusses 
amending  the  HF  portion  of  the  Frequency 
Allocation  Table  in  Part  2  of  the  Commission's 


problems  with  generally  opening  up 
these  HF  frequencies  to  a  more  broad- 
based  eligibility  group,  or  in  allowing 
the  States  to  employ  these  fi'equencies 
for  additional  uses  other  than  those 
proposed  in  this  proceeding.  Further,  the 
U.S.  Government  has  agreed  in  the 
international  community  to  use  these 
frequencies  for  only  the  most  stringent 
and  limited  requirements  and  their  use 
for  routine  day-to-day  operations  is  not 
consistent  wiA  this.  For  these  reasons, 
we  are  limiting  the  use  of  these  HF 
frequencies  to  States,  Territories  and 
Possessions  as  proposed  in  our  NPRM. 

Disaster  Communications  Plan 

8.  We  proposed  a  requirement  for 
applicants  to  submit  disaster 
communications  plans  with  their  license 
applications.  The  comments  supported 
this  requirement,  without  opposition. 

We  are  therefore  adopting  this  ^ 
requirement.  Generally,  these  plans 
should  include  a  system  diagram,  points 
of  contact,  schedules  of  drills, 
frequency /distance  requirements, 
methods  of  deployment  to  all  parts  of 
the  State,  and  information  pertaining  to 
interstate  communications  and 
coordinafion.* 

9.  The  proposals  also  considered 
requiring  the  integration  of  the 
Emergency  Broadcast  System  into  the 
plans.  Review  of  comments  on  our 
Notice  of  Proposed  Rule  Making 
indicated  that  respondents  believe  that 
the  Emergency  Broadcast  System  should 
not  be  required  to  be  integrated  into 
these  plans.  Accordingly,  we  have 
decided  not  to  adopt  ^s  as  a 
requirement.  Nor  will  we  require,  as  was 
suggested  in  various  comments,  the 
States  to  use  the  services  of  Amateur 
Radio  operators,  the  National  Ski  Patrol 
System,  the  American  Red  Cross,  or  the 
Affiliation  of  Volunteer  Emergency 
Response  Teams.  Though  these  groups 
all  command  valuable  resources,  we  do 
not  feel  that  the  States  should  be 
required  to  depend  on  their  services  to 
carry  out  communications  necessary  to 
fulfill  disaster  response  mandates.  We 
do,  of  course,  encourage  their 
consideration  in  State  disaster  planning. 

10.  Finally,  plans  ’  that  are  submitted 
with  license  applications  will  be 
reviewed  by  the  Commission,  with  an 
eye  toward  meeting  disaster 
communications  needs  in  all  parts  of  the 
State.  Although  local  communities  and 

Rules,  and  in  a  Notice  of  Proposed  Rule  Making  in 
Docket  80-740,  which  proposes 'amend^  Part  2  of 
the  Commission's  Rules,  ^e  46  FR  5009.  Jan.  19, 
1981. 

*  See  Appendix  B,  amended  {  90.129. 

^  We  anticipate  that  assistance  to  the  States  in 
formulating  plans  may  be  provided  through  other 
Federal  Government  agendes. 


counties  are  not  separately  eligible  for 
licensing  on  SECU^  systems,  there  is  a 
requirement  in  the  State  plan  for 
deployment  capability  to  all  areas  in  the 
State. 

Assignment  of  Frequencies 

11.  We  proposed  to  assign  dedicated 
frequencies  to  applicants  for  disaster 
communications  use.  It  is  now  clear  that 
this  approach  will  not  be  effective.  In 
the  next  twenty  years  there  will  be  a 
growing  use  of  the  bands  below  10  MHz 
internationally,  and  international  use  of 
specific  channels  will  be  in  a  constant 
state  of  flux.  For  these  reasons,  we  must 
design  flexibility  into  our  frequency 
assignment  structure  in  order  to  adapt  to 
what  we  foresee  as  a  constantly 
changing  HF  environment.  Accordingly, 
we  are  not  authorizing  specific 
frequencies  to  individual  licensees. 
Applicants  will  be  required  to  state  the 
bands  that  they  need  (for  the  distances 
they  may  be  required  to  cover)  and  the 
number  of  channels  required  in  each 
band.  The  Commission  will  select  the 
available  frequencies.  Due  to  the 
potential  demand  internationally  for 
these  frequency  assignments,  it  may 
well  be  necessary  for  assigned 
frequencies  to  be  withdrawn  during  a 
license  term.  In  this  event,  t;he 
Commission  will  advise  the  licensees 
involved,  and  will  assign  alternative 
frequencies  to  the  extent  feasible.  In 
consideration  of  this  latter  procedure, 
we  are  adopting  a  technical  standard 
which  requires  the  use  of  equipment 
with  multichannel  capability.  This  will 
assure  that  if  a  system  must  vacate  a 
frequency  because  of  a  priority 
international  requirement,  the  system 
will  still  be  operable,  through  switching 
capability,  on  another  available 
frequency. 

Coordination 

12.  The  coordination  necessary  for  the 
assignment  of  these  frequencies  will  be 
performed  by  the  Commission.  There 
was  considerable  interest  in  the 
comments  in  local  coordination, 
presumably  as  between  States  or 
regions  set  up  by  States  in  a  local 
disaster  communications  plan.  It  was 
suggested  by  many  parties  that  the 
Association  of  Public  Safety 
Communications  Officers  (the  APCO) 
could  provide  such  coordination.  The 
APCO  has  indicated  interest  and  an 
ability  to  perform  this  coordination. 
While  local  coordination  will  not  be 
imposed  as  a  requirement  by  the 
Commission,  to  the  extent  that  the 
States  see  the  need  for  local 
coordination,  they  may  wish  to  take 
advantage  of  the  APCO’s  services. 
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Multichaoiiel  Requirements 

13.  As  already  indicated,  since  we 
cannot  guarantee  clear  charmels  due  to 
the  international  HF  environment,  we 
will  require  licensees  to  use  equipment 
with  multichannel  capability.  This  will 
assure  that  systems  will  be  able  to 
change  frequency  on  a  moment’s  notice, 
while  concurrently  maintaining  the 
disaster  response  communications 
capability.  This  will  also  yield  the 
additional  benefit  of  assuring 
compatible  systems  on  all 
organizational  levels.  The  rules  we  are 
adopting  here  reflect  this  multichannel 
requirement.® 

Technical  Requirements 

14.  Most  of  the  comments  agreed  with 
the  proposal  to  require  single  sideband 
(A3],  or  SSB]  emissions  for  voice 
requirements  on  these  disaster 
communications  channels.  Many  parties 
further  indicated  the  need  to  permit  the 
use  of  radioteletype  (audio  frequency 
shift  keying,  or  AFSK)  on  these 
channels,  as  a  matter  of  efficiency.  The 
City  of  Tacoma,  Washington, 
summarized  the  benefits,  stating,  “*  *  • 
use  of  SSB  and  radioteletype  in  *  *  * 
(the  2  to  10  MHz]  *  *  *  range  by 
emergency  services  organizations  at  all 
levels  would  provide  a  sorely  needed 
system  for  the  emergency  services/civil 
defense  organizations  in  this  country.” 
The  State  of  New  York  disagreed  with 
the  SSB  requirement,  arguing  that  SSB 
would  be  more  restrictive  than  double 
sideband  (DSB]  emissions.  However, 
since  the  overwhelming  response  to  SSB 
was  favorable,  and  since  no  undue 
hardship  was  indicated  in  the 
comments,  we  have  decided  to  include  a 
requirement  for  SSB  in  the  rules,  as 
proposed,  and  to  permit  radioteletype 
(A2]  emissions.®  The  requirement  for 
SSB  is  further  motivated  by  present 
efforts  to  conserve  the  scarce  radio 
spectrum  resource. and  the  need  for  all 
systems  to  be  capable  of  inter¬ 
communicating,  which  would  be 
thwarted  if  both  SSB  and  DSB  were 
permitted.  Concerning  the  permitted  use 
of  radioteletype  on  these  channels,  the 
Commission  will,  to  the  extent  feasible, 
authorize  these  operations  on  channels 
separate  from  those  set  aside  for  regular 
voice  (A3J]  emissions,  so  as  to  prevent 
interference  due  to  incompatibility. 

15.  In  order  to  maintain  high  channel 
integrity,  nationally  and  abroad,  we  will 
limit  the  transmitter  output  power  to 
1000  watts,  peak  envelope  power  (PEP), 
with  a  transmitter  frequency  stability 


*  See  Appendix  B,  new  $  90.264. 

*  See  Appendix  B,  new  §§  90.207  and  90.237. 
“’SSB  voice  channels  occupy  about  one/half  the 

spectrum  of  double  sideband  (DSB)  voice  channels. 


sufficient  to  maintain  the  su^^ressed 
carrier  within  20  Hz  of  the  authorized 
carrier  frequency.  We  believe  that 
adopting  this  standard  for  these  systems 
creates  no  real  burden  for  the  public 
since  this  tolerance  is  currently  being 
met  today  by  much  of  the.eqmpment 
used  in  this  frequency  range.  Also,  the 
1000  watt  PEP  limit  in  our  estimation 
will  meet  power  requirements  with 
appreciable  margins.  All  other  technical 
standards,  for  the  most  part  remain 
unchanged.  We  take  this  opportunity, 
however,  to  bring  the  language  in 
§  90.209,  entitled,  “Bandwidth 
limitations,”  into  conformity  with 
§  90.211,  “Modulation  requirements.” 
Since  §  90.211  has  restricted  the  single 
sideband  maximum  modulating  audio 
frequency  to  2800  Hz  for  operations 
below  25  MHz,  we  are  modifying  the 
language  of  §  90.209  to  reflect  this 
limitation.^* 

Operational  Considerations  , 

16.  In  consideration  of  the  interference 
potential  of  HF  systems,  both 
internationally  and  between  systems, 
we  are  limiting  the  use  of  these 
channels,  as  previously  discussed,  to 
testing,  training,  and  the  emergency 
communications.  Despite  the  numerous 
comments  opposing  this,  we  cannot 
permit  routine,  day-to-day  use  of  these 
disaster  communications  frequencies, 
for  reasons  given  above.  The  scope  and 
specific  details  of  how  the  States  intend 
to  accomplish  this  minimum  use  must  be 
reflected  in  the  disaster  communications 
plans  submitted  with  license 
applications.  To  specify  how  this  is  to 
be  accomplished,  the  plans  would 
indicate  testing  and  training  schedules 
which  may  be  required  to  maintain  the 
system  in  a  state  of  operational 
readiness.  We  suggest  that  a  testing 
period  not  exceeding  60  minutes  per 
week,  cumulatively,  is  sufficient  time  to 
assure  the  readiness  of  today's  solid 
state  equipment. 

Part  99 

17.  As  a  final  step  in  this  proceeding, 
we  will  grandfather  systems  on  Part  99 
frequencies  for  an  indefinite  period  of 
time.  Therefore,  we  will  keep  Part  99  to 
provide  a  regulatory  framework  for 
present  systems,  while  amending  Part  99 
rules  to  prevent  new  licensees  from 
operating  under  that  Part. 

Conclusion 

18.  For  the  reasons  discussed  above, 
we  find  that  amendment  of  Parts  2,  90, 
and  99,  as  set  out  in  Appendix  B,  is  in 
the  public  interest,  convenience,  and 
necessity.  Authority  for  these 


11  See  Appendix  B,  $  90.209. 


amendments  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  is 
ORDERED,  that,  efiective  on  November 
27, 1981, 47  CFR,  Parts  2,  90,  and  99  is 
AMENDED  as  set  forth  in  Appendix  B. 

IT  IS  FURTHER  ORDERED,  that  this 
proceeding  IS  TERMINATED. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  ).  Tricaiico, 

Secretary. 

Appendix  A 
Comments 

1.  State  of  Louisiana,  Department  of 
Public  Safety  (Louisiana) 

2.  City  of  Tacoma,  Department  of 
Emergency  Services  (Tacoma) 

3.  State  of  New  Jersey,  Department  of 
Law  and  Public  Safety,  Division  of  State 
Police  (New  Jersey) 

4.  State  of  Utah,  Office  of  the  State 
Planning  Coordinator  (Utah) 

5.  City  of  Indianapolis,  Department  of 
Public  Safety  (Indianapolis) 

6.  Thurston  County,  Washington, 
Department  of  Communication 
(Thurston  County) 

7.  National  Ski  Patrol  System,  Inc. 
(NSPS) 

.8.  State  of  Arizona,  Division  of 
Emergency  Services  (Arizona) 

9.  City  of  Beverly,  Massachusetts, 
Executive  Department,  Department  of 
Civil  Defense  (Beverly) 

10.  State  of  Florida,  Department  of 
Community  Affairs,  Division  of  Public 
Safety  Plaiming  and  Assistance  (Florida 
Public  Safety) 

11.  The  State  of  Texas,  Division  of 
Disaster  Emergency  Services,  Texas 
Department  of  Public  Safety  (Texas) 

12.  State  of  New  York,  Division  of 
Military  and  Naval  Affairs  (New  York) 

13.  State  of  Georgia,  Department  of 
Defense,  Civil  Defense  Division 
(Georgia) 

14.  Tbe  State  of  Hawaii,  Civil  Defense 
Division,  Telecommunications  (Hawaii) 

15.  The  Missouri  Disaster  Planning 
and  Operations  Office,  Civil  Defense 
(Missouri) 

16.  California  Office  of  Emergency 
Services  (California) 

17.  State  of  Florida,  Department  of 
General  Services  (Florida  General 
Services) 

18.  State  of  Michigan,  Department  of 
State  Police  (Michigan)  ' 

19.  Virginia  Public 

Telecommunications  Council  (VPTC) 

20.  American  Radio  Relay  League,  Inc. 
(ARRL) 

21.  Utilities  Telecommunications 
Council  (UTC) 
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22.  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 

23.  llie  State  of  Nevada,  Civil  Defense 
and  Disaster  Agency  (Nevada) 

24.  Council  of  AfHliated  Volunteer 
Emergency  Response  Teams  (AVERT) 

25.  Georgia  Civil  Defense  Association, 
Communications  Committee  (Georgia 
CDA) 


26.  County  of  Sonoma,  California, 
Commimications  Division,  General 
Services  Department  (Sonoma  County) 

27.  The  State  of  Maryland,  Civil 
Defense  and  Disaster  Preparedness 
Agency  (Maryland) 

28.  Fred  K.  Marchman,  Section 
Emergency  Coordinator,  American 
Radio  Relay  League  Northern  Florida 


Section  (Fred  Marchman) 

Reply  Comments 

1.  Decca  Survey  Systems,  Inc.  (Decca) 

2.  Associated  I^blic  Safety 
Communications  Officers,  Inc.  (APCO) 

3.  American  Radio  Relay  League,  Inc. 
(ARRL) 

4.  Offshore  Navigation,  Inc.  (ONI) 

Regulations,  Parts  2, 

MATTERS; 


Appendix  B 

The  Commission  amends  Title  47  of  the  Code  of  Federal 
90  and  99,  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY 
GENERAL  RULES  AND  REGULATIONS 


§  2.1 06  Table  of  frequency  allocations. 


1.  In  §  2.106,  amend  the  Table  of  frequency  allocations,  columns  7  through  11, 
as  follows: 


Federal  Communications  Commission 


7 

8 

9 

10 

11 

Band  (kHz) 

Service 

Class  of  station 

Frequency  (kHz) 

Nature  of  services  of 
stations 

• 

• 

• 

• 

• 

2107-2170 . 

.  FIXED.  LAND  MOBILE. 

AERONAUTICAL 

MARITIME  MOBILE. 
(NG19). 

Land  mobile.  Ship. 

FIXED.  FIXED  (In 
Alaska). 

INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 
PUBLIC  SAFETY. 

2194-240S„ . 

.  FIXED.  LAND  MOBILE. 

AERONAUTICAL 

MARITIME  MOBILE. 
(NG19). 

Land  mobile.  Ship. 

FIXED.  FIXED  (In 
Alaska). 

INDUSTRIAL 

international 

FIXED  PUBLIC. 
LOCAL 

government, 
maritime  mobile. 

PUBLIC  SAFETY. 


•  •  • 

• 

• 

*  • 

2S05-28S0  (NG20) .  FIXED.  LAND  MOBILE. 

MARITIME  MOBILE. 

Base.  Coast  Fixed. 
Land  mobile.  Ship. 

_ _  AERONAUTICAL 

FIXED.  FIXED  (in 

Alaska). 
INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 

2366............... . . .  Intership  (telephony). 

(NG44). 

2378 ................ Intership  (telephony). 

(NG44).  PUBLIC 
SAFETY. 
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Federal  Communications  Commission— Continueo 

7  8  9  10  11 

Band  (kHi)  Service  Class  at  station  Frequencr  IkHi) 


3155-3200 _ 

FIXED.  LAND  MOBLE. 

MARITIME  MOBILE. 

Land  mobile.  SNp. 

FIXED.  FIXED  (in 
Alaska  and  Puerto 
Rico).  INDUSTRIAL 
INTERNATIONAL 
RXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 

3200-3230  (NG20) . . 

FIXED.  LAND  MOBILE. 

MARITIME  MOBILE. 

Land  rooMe.  Ship. 

FIXED.  RXED  (in 
Alaska). 

INOUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 
PUBLIC  SAFETY. 

3230-3240 _  ..„ 

FIXED.  LAND  MOBILE. 

MARITIME  MOBILE. 

Land  mobile.  Ship. 

FIXED.  RXEO  (in 
Alaska). 

IN(XJSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 

3240-3400  (US105) _ 

FIXED.  LAND  MOBILE. 

A\/IATIOfi|  (ftight  twit 

MARITIME  MOBILE 
MOBILE. 

Land  mobile.  Ship. 

and  aeronautical 
fixed  only).  FIXED  fm 
**  Alaska). 

INDUSTRIAL 
INTERNATIONAL 
RXEO  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 

•  • 

• 

• 

♦ 

• 

4000-4063 . . 

nXED . . . . . 

Fixed . .  . 

FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
RXEO  PUBLIC. 
LOCAL 

GOVERNMENT. 

4438-4660 . . 

FIXED.  MOBILE _ ... 

Ram  PmaH  IIhMIm 

FIXED.  FIXED  fin 
AlaMta). 

INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 

4750-4905 . . 

RXEO . 

FIXED.  RXEO  «n 
Alaska).  ' 
INTERNATIONAL 
FIXED  PUBLIC. 

lcx:al 

GOVERNMENT. 

•  • 

• 

• 

• 

' 

5005-5450 . . . . .  FIXED....——™— .  Fixed _ _ _ AERONAUTICAL 

FIXED.  FIXED  (In 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC 
LOCAL 

GOVERNMENT. 
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7 

Band  (kHz) 


Federal  Communications  Commission— Continued 


Frequency  (kHz) 


Nature  of  services  of 
stations 


5.  In  §  90.19(e),  remove  the  text  of 
paragraph  (e)(4)  and  insert,  “Reserved,' 
in  its  place  as  follows: 

§  90.19  Police  radio  service. 


AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 


AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 


AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 


AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  In  §  90.17,  paragraph  (b),  add  a  new 
entry  into  the  Local  Government  Radio 
Service  Frequency  Table  as  follows: 

§  90.17  Local  government  radio  service. 

«  *  *  *  * 


Local  Government  Radio  Service 
Frequency  Table 


Frequency  or  band 

Claes  of  statkxXs) 

UmHa- 

bofts 

KHohertz: 

S30 

23 

1610 . 

23 

27?e . 

1 

2(X)0  to  10,000 

25 

aeronautical 

FIXED. 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 


(25)  Only  the  central  governments  of 
the  nhy  individual  States,  the  District  of 
Columbia,  and  the  insular  areas  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Commonwealth  of  Puerto 
Rico,  and  the  unincorporated  territories 
of  American  Samoa,  Guam  and  the 
United  States  Virgin  Islands  are  eligible 
to  be  licensed  to  use  this  spectrum,  and 
then  only  for  disaster  communications 
purposes.  Licensees  may  not  use  this 
spectrum  to  provide  operational 
conummications  circuits.  See  also, 

§  90.264. 

§  90.19  Police  radio  service. 

4.  §  90.19(d),  remove  the  following 
frequencies  from  the  Police  Radio 
Service  Frequency  Table: 


3.  In  §  90.17,  add  new  paragraph 
(c)(25)  to  read  as  follows: 

***** 

(c)  *  *  * 


*  *  * 

(d)  •  *  * 

*  * 

(kilohertz) 

2326 

2604 

5105 

2414 

2806 

7480 

2422 

2812 

7805 

2466 

6135 

7035 

2474 

5140 

(e)  *  *  * 

(4)  [Reserved] 

***** 

6.  In  §  90.129,  add  paragraph  (m)  to 
read  as  follows: 

§  90.129  Supplemental  information  to  be 
routinely  submitted  with  applications. 
***** 

(m)  Applicants  requesting  licenses  to 
operate  on  frequencies  pursuant  to 
§  90.17(c](25)  must  submit  disaster 
communications  plans  containing  the 
following  information: 

(1)  A  system  network/system  use 
diagram  including  a  showing  of 
emergency  power  and  methods  of 
deployment  to  all  parts  of  the  State  or 
insular  area; 

(2)  A  designation  of  the  responsible 
governmental  authority  within  the  State 
or  insular  area  who  will  be  the 
controlling  agency  for  the  licensee; 

(3)  A  schedule  of  proposed  drills  and/ 
or  exercises  by  the  participants; 

(4)  The  number  of  frequencies  in  each 
band,  and  the  type  of  emission  required 
by  the  applicant; 

(5)  The  distances  expected  to  be 
covered  within  that  State  or  insular 
area; 

(6)  The  adjacent  states  and  insular 
areas  expected  to  be  communicated 
with  during  a  regional  disaster  or 
emergency;  ~ 

(7)  The  point  of  contact  for 
emergencies  involving  more  than  one 
state  or  insular  area; 

(8)  The  common  frequency  band(s] 
and  number  of  frequencies  in  each  band 
required  for  interstate  communication, 
and  the  pointfsl  of  contact  for  these 
adjacent  states  or  insular  areas; 

(9)  The  format  and  emission 
parameters  of  radio  teletype 
transmissions  to  be  used  for  interstate 
communications. 

7.  Amend  §  90.205(b]  by  adding 
footnote  9  to  the  maximum  power  table, 
as  follows: 

§90.205  Power. 

(a)  *  *  * 

(b)  Except  where  otherwise 
specifrcally  provided,  the  maximum 

.  power  that  will  be  authorized  is  as 
follows: 
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Frequenqr  range 
(miUihertz) 


1.3  to  3 .... 

3to2S . 

25  to  100. 


Maxitnum 
output  poewr 
(watts) 

••1500 

•••750 

300 


Maximum 
effective 
radiated 
power  (watts) 


•  For  disaster  commurscations  as  provided  tar  in  S  90.264, 
peak  enveiopa  power  is  limited  to  1  kW. 

(C)*  *  * 

8.  In  §  90.207,  paragraph  (e),  revise  the 
text  to  read  as  follows: 


§  90  JI07  Types  of  emissions. 
***** 

(e)  For  radioteleprinter  operations  that 
may  be  authorized  in  acco^ance  with 
§  90.237,  only  F2  or  F9  emissions  will  be 
authorized  above  10  MHz,  and  A2  or  F2 
emissions  below  10  MHz. 
*****  ^ 

9.  Revise  §  90.209(b)(3]  to  read  as 
follows: 


S  90.209  Bandwidth  limitations. 
***** 

(b)*  *  * 

(3)  For  type  A3J  operations  below  10 
MHz,  the  bandwidth  occupied  by  the 
emission  shall  not  exceed  3000  Hz  for 
equipment  manufactured  after  Nov.  1, 
1983,  and  3500  Hz  for  equipment 
manufactured  before  Nov.  1, 1983.  The 
assigned  frequency  will  be  speciHed  in 
the  authorization.  The  authorized  carrier 
frequency  shall  be  1400  Hz  lower  in 
frequency  than  the  assigned  frequency. 
Only  upper  sideband  emission  shall  be 
used.' In  the  case  of  regularly  available 
double  sideband  radiotelephone 
channels,  an  assigned  frequency  for  A3) 
emissions  is  available  either  1600  Hz 
below  or .1400  Hz  above  the  double 
sideband  radiotelephone  assigned 
frequency.  The  3000  Hz  occupied 
bandwidth  is  applicable  to  all  types  of 
transmitters  for  A3J  operation  below  10 
MHz  that  are  frrst  type  accepted  after 
November  1, 1982.  - 
***** 

10.  Amend  §  90.209  by  revising 
paragraphs  (d)  (1),  (2),  and  (3)  to  read  as 
follows: 

§  90.209  Bandwidth  limitations. 
***** 

(d)*  *  * 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
50%  and  up  to  and  including  150%  of  the 
authorizecl  bandwidth:  At  least  25 
decibels: 

(2)  On  any  frequency  removed  frt}m 
the  assigned  frequency  by  more  than 
150%  up  to  and  including  250%  of  the 
authorized  bandwidth:  At  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250%  of  the  authorizecl  bandwidth:  At 


least  43  plus  10  logw  (mean  power  in 
watts)  decibels. 

***** 

11.  Amend  §  90.213  paragraph  (a)  as 
follows: 


A.  Amend  die  Frequency  Tolerance 
table  as  follows: 

§  90.213  Frequency  tolerance. 

(a)*** 


Frequency  Toi£rance 


1  Fixed  and  base  stations  | 

1  It/loMe  stations 

Frequency  range  (mMihertz) 

OverZOOW 
output  power 

200Wor 
less  output 
power 

Over2  W 
output 
power 

2  W  or  less 
output 
power 

RaIow^ . .  .  . 1 

1BB4005 

.01 

.01 

.02 

25  to  SO . . 

.002 

.002 

.002 

.005 

B.  Renumber  footnotes  4  through  13  as 
5  through  14. 

C.  Add  new  footnote  4  between 
footnote  3  and  new  footnote  5  to  read  as 
follows: 

12.  Amend  S  90.237  by  adding  new 
paragraph  (g)  to  read  as  follows: 

§  90.237  Interim  provisions  for  operations 
of  radioteleprinter  and  radiofacshnile 
divices. 

***** 

(g)  For  single  sideband  operations  in 
accordance  with  $  90.17(c)(25), 
transmitters  type-accepted  under  this 
part  for  use  of  A3J  emissions  may  also 
be  used  for  A2  and  F2  emission  for 
radioteleprinter  transmissions.  The 
transmitter  must  be  so  adjusted  and 
operated  that  the  emissions  do  not 
exceed  the  limits  in  this  part  for  A3j 
emissions.  All  other  requirements  in  this 
part  for  A3J  emissions  shall  apply  to 
such  A2  and  F2,  radioteleprinter 
emissions. 

13.  Add  new  $  90.264  to  read  as 
follows: 

§  90.264  Disaster  communications 
between  2  and  10  MHz. 

(a)  The  use  of  any  particular 
frequency  between  2  and  10  MHz  is 
limited  to  those  frequencies  falling  , 
within  the  bands  allocated  to  the  fixed 
and  land  mobile  services  as  indicated  in 
§  2.106  of  the  Commission’s  Rules  and 
Regulations. 

(b)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  to  operate  on  the 
frequencies  between  2  and  10  MHz: 


•  For  disaater  communication  operations 
according  to  i  90.264.  transmitters  exceeding  200  W 
peak  envelope  power  shall  maintain  the  carrier 
frequency  to  within  20  Hz  of  the  authorized  carrier 
frequency. 


(1)  To  provide  communications 
circuits  in  emergency  and/or  disaster 
situations,  where  safety  of  life  and 
property  are  concemetl; 

(2)  To  provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communications  circuits  whicdi 
have  been  disrupted  by  disasters  and/or 
emergencies. 

(c)  The  FCC  will  not  accept 
responsibility  for  protection  of  the 
circuits  from  harmful  interference 
caused  by  foreign  operations. 

(d)  In  die  event  that  a  complaint  of 
harmful  interference  resulting  fiiim 
operation  of  these  circuits  is  received 
firom  a  foreign  source,  the  offending 
circuit(s)  must  cease  operation  on  the 
particular  frequency  concerned 
immediately  upon  notification  by  the 
Commission. 

(e)  In  order  to  accomodate  the 
situations  described  in  paragraphs  (c) 
and  (d)  of  this  section,  the  equipment 
shall  be  capable  of  transmitting  and 
receiving  on  any  frequency  wi&in  the 
bands  between  2  and  10  MHz  and 
capable  of  immediate  change  among  the 
frequencies. 

(f)  Only  2.8A3J,  0.1A1  and  those 
emission  types  listed  in  §  90.237(g)  are 
permitted. 

(g)  Applicants  must  fulfill  eligibility 
requirements  set  out  in  §  90.17(c)(25) 
and  shall  submit  disaster 
communications  plans  pursuant  to 

§  90.129(m). 

(h)  Training  exercises  which  require 
use  of  these  frequencies  for  more  than 
60  minutes  per  week,  cumulative,  are  not 
authorized  without  prior  written 
approval  firom  the  Commission. 

14.  In  §  90.555,  amend  the  combined 
frequency  list  by  revising  the  kilohertz 
portion  of  the  list  as  follows: 

§  90.555  Combined  frequency  listing. 
***** 
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(b)  Combined  frequency  list: 


Frequency  Services  I  Special  limitations 


Kilohertz 

70-90 .  IR .  Radiolocation. 

90-100 .  IR .  Do. 

110-130 .  IR .  Do. 

530 .  PL .  Travelers'  Information  sta¬ 

tions. 

1610 .  PL .  Do. 

1605-1715 .  IR .  Radioiocation. 

1610 .  PP . 

1614 .  IP .  Geophysical. 

1618 .  PP . 

1636 .  PP . . 

1628.. .„ .  IM,  IP .  Do. 

1630 .  PF . 

1634 .  PP . 

1642 .  PP . 

1650 .  PP . 

1652 .  IM,  IP .  Do. 

1658 .  PP . 

1666 .  PP . 

1674 .  PP . 

1676 .  IP.  IF .  Do. 

1682 .  PP . 

1690 .  PP . 

1698.. . .  PP . . 

1700 .  IP,  IF .  Do. 

1706 .  PP . 

1714 .  PP . 

1715-1750 _  IR.~ .  Radiolocatioa 

1722 .  PP _ 

1730 .  PP . 

1750-1800 .  IR _  Do. 

2000-3000 _  PS.. . .  Communication  writh  public 

coast 

2000-10000 .  PL .  Disaster  oommunicaliona. 

2212 .  PO . . 

2226 . .  PO _ 

2236 .  PO . 

2244 .  PO.. . 

2292 .  IW,  IP.  IM. 

IS. 

2386 .  PP . 

2382 .  PP . . 

2390 . .  PP _ 

2398 .  IW.  IP.  IF. 

IM.  IS. 

2406 .  PP _ 

2430 .  PP . . 

2442 .  PP . 

2450 .  PP . 

2458 .  PP . 

2482 .  PP . 

2490 .  PP . 

2505-3500 _  PUPS .  State  guard. 

2726 .  PUPS...- .  Do. 

3201 .  PS . 

3230-3400 .  IR .  Radiolocation. 

4363.8 .  (2) . . .  Alaska  emergency  frequeiv 

cy- 

4637.5 .  IW,  IP.  IM. 

IS. 

Megahertz: 

***** 


PART  99— DISASTER 
COMMUNICATIONS  SERVICE 

15.  In  §  99.1,  add  new  paragraph  (c)  to 
read  as  follows: 

§  99.1  Basis  and  purpose. 

***** 

(c)  No  new  applications  under  Part  99 
will  be  accepted  by  the  Commission 
after  Aug.  15, 1981.  See  Part  90  of  this 
Chapter  for  disaster  response 
communications  rules. 

[FR  Doc.  81-30999  Piled  10-2641;  8:45  am] 

BILUNO  CODE  6712-01-M 


47  CFR  Parts  31, 33, 34,  and  35 

[CC  Docket  No.  81  273;  RM-3806:  FCC  81- 
447] 

Amendment  of  the  Uniform  System  of 
Accounts  to  increase  the  Dollar  Limit 
for  Expensing  Minor  Items 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  FCC  is  amending  its 
Uniform  System  of  Accounts  by 
increasing  the  dollar  limit  for  expensing 
minor  items  is  being  increased  from  the 
current  $50  limit  to  $200.  The  embedded 
investment  between  the  $50  and  the 
$200  limits  will  be  amortized  over  a  five- 
year  period.  Many  minor  items  which 
formerly  were  expensed  have  increased 
in  cost  to  a  level  which  under  current 
regulations,  would  be  capitalized.  The 
Order  will  update  the  appropriate 
sections  of  the  rules  to  relieve 
unnecessary  and  burdensome 
recordkeeping  which  has  been  created 
by  the  effects  of  inflation.  The  Notice  of 
Proposed  Rulemaking  was  printed  at  46 
FR  26356. 

dates:  Effective  six  months  after  the 
publication  in  the  Federal  Register, 

(April  27, 1982]  provided  however,  that 
any  carrier  may.  at  its  option,  adopt 
these  changes  effective  no  earlier  than 
January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  Steckler,  Chief,  Accounting 
Branch.  834-1881. 

Adopted:  October  7, 1981. 

Released:  October  16, 1981. 

By  the  Commission:  Commissioner 
Fogarty  concurring  in  the  result. 

Background 

1.  On  May  1, 1981,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (Notice],  FCC  81-189, 46  FR 
26356  (released  May  12, 1981],  in  the 
above-captioned  proceeding.^  The 
Notice  presented  a  proposal  to  amend 
Parts  31,  33,  34,  and  35  of  the 
Commission's  accotmting  rules  to 
increase  the  current  $50  limit  for 
expensing  minor  items  such  as  tools, 
test  sets,  and  furniture.*  Inflationary 
trends  alone  since  1974,  when  the  limit 
Was  raised  from  $25  to  $50,  justify  a 
substantial  increase  in  these  monetary 
limits.  An  increase  would  allow 

‘This  Notice  was  instituted  in  response  to  a 
Petition  for  Rulemaking  Tiled  by  GTE  Service 
Corporation  on  November  7, 1980.  , 

’The  increase  to  $50  was  ordered  for  all  carriers 
in  Docket  20110, 49  FCC  2d  1153  (1974).  Section  33.31 
(d),  however,  currently  indicates  an  expense  limit  of 
$10.  This  is  an  inadvertent  error  and  should 
currently  read  $50. 


companies  to  reduce  detailed 
recordkeeping  associated  widi  i 
capitalization  recordkeeping  and  to 
minimize  carrying  charges. 

Issues 

2.  The  Notice  offered  two  methods  for 
increasing  the  expense  limit.  The  frrst 
method  was  to  select  a  fixed  doUar  limit 
which  would  continue  to  apply  until 
changed  by  further  order  of  the 
Commission.  The  second  method 
involved  the  use  of  a  moving  expense 
limit  The  moving  expense  limit  would 
rise  from  a  predetermined  level  in  one  of 
two  ways:  (1]  By  predetermined  steps  at 
given  time  intervals  or  (2]  at  a  rate 
determined  by  an  inflation  index.  The 
Notice  also  sought  comments  relating  to 
AT&Ts  suggestion  that  carriers  be 
allowed  to  amortize  the  embedded 
investment  between  the  current  $50  limit 
and  the  new  limit  over  a  reasonable 
period. 

Comments  and  Reply  Comments 

3.  Comments  on  the  Notice  were 
received  from  the  Apierican  Telephone 
and  Telegraph  Co.  (AT&T),  Continental 
Telephone  Corporation  (Continental], 
GTE  Service  Corporation  (GTE],  New 
York  Public  Service  Commission 
(NYPSC],  People  of  the  State  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
(California],  and  United  Telephone 
System,  Inc.  (United).  A  reply  comment 
was  filed  by  AT&T. 

4.  In  its  comments,  AT&T  projected 
that  the  Consumer  Price  Index  (CPI)  will 
have  risen  by  approximately  100% 
between  1974  and  January  1, 1982. 
Accordingly,  AT&T  believes  that  the 
present  expense  limit  should  be 
increased  to  $100. -Additionally,  AT&T 
requested  the  adoption  of  a  moving 
expense  limit  that  would  increase  the 
expense  limit  in  predetermined  steps 
over  specified  time  intervals.  AT&T  also 
stated  that  the  embedded  capital 
investment  between  $50  and  the  new 
limit  should  be  amortized  over  a  five- 
year  period.  Increasing  the  expense  limit 
to  $200  combined  with  the  use  of  a  five- 
year  amortization  period  would  produce 
for  AT&T  an  estimated  incremental 
revenue  requirement  in  1982  of  $105 
million  or  $1.23  per  subscriber  line.  It 
indicated  that  an  increase  in  the 
expense  limit  on  a  going-forward  basis 
only,  would  require  the  maintenance  of 
a  dual  system  of  records  for  identical 
items;  for  example,  new  items  would  be 
expensed  while  identical  old  items,  until 
fully  depreciated  and  retired,  would 
remain  on  the  books  as  capital  assets 
and  would  have  to  be  inventoried. 
AT&T’s  plan  for  the  amortization  of  the 
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embedded  investment  is  to  transfer  the 
amounts  under  the  new  limit  to  special 
subaccounts  within  each  plant  account 
affected.  Appropriate  portions  of  the 
embedded  investment  would  be  retired 
each  month  of  the  amortization  period. 
The  amount  representing  the 
undepreciated  portion  of  each  month’s 
retired  investment  would  be  charged  to 
expense. 

5.  AT&Ts  reply  comments  stated  that 
it  recognizes  that  a  $200  limit  has  merit 
from  the  standpoint  of  easing 
recordkeeping  burdens  and  minimizing 
the  escalation  of  associated 
administration  costs.  However,  in  order 
to  reduce  the  impact  on  the  ratepayer, 
AT&T  has  proposed  to  increase  the 
amortization  period  of  the  embedded 
investment  to  a  ten-year  period,  which 
would  be  more  reflective  of  the  average 
remaining  service  lives  of  the  assets  in 
the  $50  to  $200  range.  Increasing  the 
expense  limit  to  $200  combined  with  the 
use  of  a  ten-year  amortization  period 
would  produce  for  AT&T  an  estimated 
incremental  revenue  requirement  in  1982 
of  $72  million  or  $0.84  per  subscriber 
line. 

6.  GTE  suggested  that  the  most 
practical  approach  to  this  problem  is  to 
set  a  fixed  dollar  limit  at  a  reasonable 
level.  It  suggested  an  expense  limit  of 
$200,  to  become  effective  with  calendar 
year  1982.  Although  GTE’s  initial 
Petition  supported  a  change  in  the 
expense  limit  on  a  going-forward  basis 
only,  it  believes  AT&Ts  proposal  for 
amortizing  the  embedded  investment 
has  merit  in  light  of  the  recordkeeping 
burden  of  maintaining  a  dual  inventory 
system. 

7.  Continental  requested  that  an 
expensing  limit  of  not  less  than  $200  be 
implemented.  It  stated  that  a  fixed 
dollar  limit  is  better  for  budgeting, 
construction,  and  accounting  purposes. 
Continental  also  stated  that  neither  an 
increase  in  the  expense  limit  nor  the 
amortization  of  the  embedded 
investment  would  cause  any  significant 
difficulties. 

8.  United  also  advocated  that  the 
present  limit  should  be  raised  to  $200 
and  that  the  raise  should  be 
implemented  inunediately  rather  than 
gradually.  United  supported  the 
proposal  to  employ  a  five  year  period  to 
amortize  the  embedded  investment 
between  the  old  and  the  new  limits. 

9.  NYPSC  stated  that  a  $100  expense 
limit  is  more  in  line  with  inflation. 
However,  it  added  that  it  would  have  no 
objection  to  a  $200  limit  if  the  evidence 
submitted  in  this  proceeding  indicated 
that  it  was  justifiable  and  preferable. 
NYPSC  favored  the  selection  of  a  fixed 
dollar  limit  on  a  prospective  basis  which 
would  continue  to  apply  until  changed 


by  further  order  of  the  Commission.  Its 
support  for  a  prospective  change  is 
based  upon  its  interpretation  of 
Paragraph  31  of  Accounting  Principles 
Board  Opinion  No.  20,  Accounting 
Changes. 

10.  California  stated  that  the  changes 
in  CPI  for  the  teleconununication 
technology  and  the  industry  since  1974 
warrant  an  increase  in  the  expensing  of 
minor  items  to  a  $100  level.  California 
also  recommended  that  a  fixed  dollar 
limit  be  adopted  to  minimize 
recordkeeping  changes  and  to  maintain 
consistency  in  the  capitalization  of 
minor  items.  Further,  California 
requested  that  the  increase  be  effective 
six  months  after  the  issuance  of  the  final 
order. 

Discussion 

11.  An  evaluation  of  the  comments 
and  our  experience  in  administering  the 
accounting  rules  leads  us  to  conclude 
that  a  $200  expensing  limit  is  in  the 
public  interest.  It  is  undisputed  that 
inflation  has  created  the  necessity  to 
increase  the  expensing  limit  for  minor 
items  fi'om  the  $50  limit  established  in 
1974.  Many  items  which  normally  would 
have  been  expensed  in  1974  have 
increased  in  price  sufficiently  to  now 
fall  into  the  category  of  plant  required  to 
be  capitalized.  While  a  straight  inflation 
adjustment  of  the  expense  limit  would 
raise  the  $50  limit  to  $100,  we  believe 
sound  regulatory  policy  warrants  an 
increase  to  $200.  With  the  exception  of 
California,  all  the  parties  to  this 
proceeding  have  supported  the 
reasonableness  of  a  $200  expense  limit. 
Our  experience  with  the  current  $50 
standard  has  shown  it  to  be  decidedly 
conservative  and  thus  a  $100  expense 
limit  would  also  be  overly  conservative. 
The  conservative  nature  of  our  limit  is 
made  manifest  by  the  position  of  two 
other  regulatory  bodies.  The  Canadian 
Radio-Television  and 
Telecommunications  Commission  has 
adopted  a  $1500  expense  limit.  The  Cost 
Accounting  Standards  Board  has 
adopted  a  $1000  limit  for  the  expensing 
of  minor  items.  The  comments  indicate, 
and  our  experience  tends  to  confirm, 
that  the  administrative  costs  of 
maintaining  inventory  records,  including 
the  associated  depreciation  records,  for 
items  of  minor  value  and  of  relatively 
short  lives  are  significant  when 
compared  with  the  dollar  amounts 
involved.  There  is  also  an  associated 
carrying  cost  when  items  are  capitalized 
and  depreciated  over  time.  Accordingly, 
we  believe  the  interest  of  the  ratepayers 
and  the  carriers  will  be  best  served  by 
the  adoption  of  a  $200  expense  limit. 

12.  Most  of  the  parties  commenting 
did  not  favor  the  adoption  of  a  moving 


expense  limit  that  would  increase  at 
predetermined  times  to  predetermined 
levels  or  that  would  be  determined  by 
an  inflation  index.  The  use  of 
predetermined  levels  may  provide  useful 
lead  times  to  implement  the  new  limits; 
however,  presetting  dollar  amounts  to 
apply  to  unknown  future  economic 
conditions  would  be  arbitrary  and  could 
prove  disruptive.  Increases  based  upon 
an  inflation  index  may  prove  to  be 
complex  when  attempting  to  determine 
the  reliability  and  reasonableness  of  the 
index.  Both  methods  would  increase  the 
carriers’  administrative  costs  because  of 
the  more  frequent  changes  in  the 
expense  limit. 

13.  Most  of  the  parties  commenting 
agreed  with  the  proposal  to  amortize  the 
embedded  amount  between  the  current 
$50  limit  and  the  new  limit  over  a  five- 
year  period.  However,  NYPSC  stated 
that  ^e  change  in  the  dollar  limit  is  in 
essence  a  change  in  classification  of  an 
asset  from  a  fixed  asset  to  an  item  of 
expense  chargeable  to  operations. 
NYPSC  took  strong  exception  to 
applying  the  change  in  expense  limits 
retroactively,  stating  that  a  write-off  of 
the  embedded  investment  would  be 
contrary  to  generally  accepted 
accounting  principles  based  upon  its 
interpretation  of  Paragraph  31  of 
Accounting  Principles  Board  Opinion 
No.  20,  Accounting  Changes.  NYPSC 
stated  that  since  this  is  a  “change  in 
accounting  estimate  resulting  from 
changing  conditions  and  additional 
information,”  the  revision  of  a  previous 
estimate  of  the  dollar  limit  for  expensing 
minor  items  should  be  prospective,  not 
retroactive.  However,  the  Addendum  to 
Accoimting  Principles  Board  Opinion 
No.  2  points  out  that  differences  may 
arise  in  the  application  of  generally 
accepted  accounting  principles  as 
between  regulated  and  nonregulated 
business.  This  is  one  of  those  occasions 
where  such  an  accounting  difference  is 
warranted.  'This  Commission  has 
granted  retroactive  accounting 
treatment  for  the  write-off  of  the 
embedded  investment  to  relieve  the 
burden  of  maintaining  a  dual  inventory 
system  in  two  previous  instances. 
Dockets  11769  ’  and  20110,  when  the 
expense  limit  was  raised.  We  believe 
that  the  savings  realized  through  the 
elimination  of  the  dual  inventory  system 
and  our  desire  to  maintain  consistency 
in  accounting  in  a  regulatory 
environment  warrant  the  accounting 


*FCC  Sd-893.  21  FR  7446  (released  September  28, 
1956]. 
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required  to  amortize  the  embedded 
amounts.* 

14.  We  believe  that  the  five-year 
period  of  amortization  provides  a 
sufiicient  time  period  to  write-off  the 
embedded  portion.  A  longer  period 
would  increase  the  administrative  costs 
of  running  an  amortization  program  and 
prolong  carrying  costs  that  we  are  trying 
to  minimize.  A  five-year  period  will  also 
provide  a  reasonably  rapid  capital 
recovery  while  keeping  the  impact  on 
subscribers  to  a  minimum.  Carriers  will 
therefore  transfer  the  embedded 
amounts  between  the  current  $50  limit 
and  the  $200  limit  to  special 
subaccounts  within  each  plant  account 
affected.  Appropriate  portions  of  the 
embedded  investment  will  be  retired 
each  month  of  the  amortization  period. 
The  amount  representing  the 
undepreciated  portion  of  each  month’s 
retired  investment  will  be  charged  to 
expense. 

15.  In  compliance  with  the  provisions 
of  Section  604(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604(a),  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  amendments  and  the 
alternatives  considered  by  the 
Commission.  Although  no  comments 
were  received  that  responded  directly  to 
the  initial  regulatory  flexibility  analysis, 
we  believe  the  accounting  change  can 
be  readily  implemented  by  all  carriers 
subject  to  Parts  31.  33,  34  and  35  without 
significant  economic  impact  and,  in  fact, 
will  ease  the  recordkeeping 
requirements  of  these  carriers,  both 
large  and  small. 

Ordering  Clauses 

16.  Accordingly,  it  is  ordered,  that, 
under  authority  contained  in  Sections 
4(i]  and  220  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  154(i)  and 
220):  Part  31,  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies;  Part  33,  Uniform 
System  of  Accounts  for  Class  C 
Telephone  Companies;  Part  34,  Uniform 
System  of  Accounts  for  Radiotelegraph 
Carriers;  and  Part  35,  Uniform  System  of 
Accounts  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  of  the 
Commission’s  rules  are  amended  as  set 
forth  in  the  attached  Appendix  effective 
six  months  after  publication  in  the 

*  AT&T  stated  that,  in  addition  to  the  costs  of 
continuing  recordkeeping  and  inventory  procedures, 
other  costs  would  be  incurred  to  provide  for  dual 
classiHcations  of  identical  items.  For  central  of6ce 
tools  alone,  costs  to  modify  the  property  record 
system  to  accommodate  dual  classification  of 
identical  items  are  estimated  to  be  in  excess  of 
$500,000. 


Federal  Register  (April  27, 1982), 
provided  however,  that  any  carrier  may, 
at  its  option,  adopt  these  changes 
effective  no  earlier  than  January  1. 1982. 

17.  It  is  further  ordered,  that  carriers 
shall  amortize  the  embedded  amounts 
over  a  five-year  period,  as  set  forth  in 
Paragraph  14. 

18.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

19.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Secs.  2,  3, 4,  5,  220,  301,  303,  307,  308,  300,  315, 
317, 48  Stat.,  as  amended,  1064, 1065, 1066, 
1068, 1081, 1082, 1083, 1084, 1085, 1088, 1089; 
(47  U.S.C.  152, 153, 154, 155,  301,  303,  307,  308, 
309,  315,  317.)) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix 

PART  31— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  A  AND  CLASS 
B  TELEPHONE  COMPANIES 

I.  Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

In  §  31.2-20,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  31.2-20  Purpose  of  telephone  plant 
accounts. 

*  *  *  *  « 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 
appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 

PART  33— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C 
TELEPHONE  COMPANIES 

II.  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone 
Companies,  is  amended  as  follows: 

In  §  33.31,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  33.31  Purpose  of  telephone  plant 
accounts. 

***** 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 


appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 

PART  34— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RADIOTELEGRAPH 
CARRIERS 

III.  Part  34,  Uniform  System  of 
Accounts  for  Radiotelegraph  Carriers,  is 
amended  as  follows: 

In  §  34.1-1,  paragraph  (c)  is  revised  to 
read  as  follows: 

§  34.1-1  Purpose  and  content  of  operated 
plant  accounts. 

***** 

(c)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 
appropriate  operating  ex]}ense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 


PART  35— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  WIRE-TELEGRAPH 
AND  OCEAN-CABLE  CARRIERS 

rv.  Part  35,  Uniform  System  of 
Accounts  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  is  amended  as 
follows: 

In  §  35.1-1,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  35.1-1  Purpose  and  content  of  operated 
plant  accounts. 

***** 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 
appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 
***** 

(FR  Doc.  81-31036  Filed  Id^Sfr-Sl;  845  am] 
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Federal  Re^ster 
Vol.  46.  No.  207 
Tuesday.  October  27.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Preliminary 
Free  and  Reserve  Percentages  for  the 
1981-82  Crop  Year 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  prelii^ary  mtu'keting 
percentages  for  Natural  (stm-dried) 
Seedless  and  Dipped  Seedless  raisins 
&om  the  1981  production.  The  estimated 
1981  production  of  such  raisins  is  in 
excess  of  domestic  and  Western 
Hemisphere  market  needs,  and  the 
proposal  is  intended  to'tailor  the  supply 
to  these  needs.  Excess  supplies  would 
be  available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

DATES:  Comments  must  be  received  by 
November  12. 1981.  Proposed  effective 
dates:  August  1. 1981.  through  July  31, 
1982. 

addresses:  Send  two  copies  of 
conunents  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washinigton,  D.C  20250, 
(202)  447-5697. 

SUPPLElliENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator. 
Agricultmal  Marketing  Service,  has 
detem.lned  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  result  in  only  minimal 
costs  being  incurred  by  the  21  regulated 
handlers. 


J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  are  in  the  process  of 
acquiring  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  fiom  the 
1981  crop  and  will  begin  processing  and 
marketing  them  in  volume  soon. 
Therefore,  handlers  must  know  as  soon 
as  possible  what  preliminary  marketing 
percentages  will  apply  to  the  1981  crop 
so  they  can  plam  their  operations 
accordingly.  Moreover,  upon  designation 
of  the  proposed  marketing  percentages, 
raisin  handlers  will  begin  paying 
producers  for  their  raisins.  Producers 
have  a  considerable  £unount  of  time, 
energy,  and  funds  invested  in  the 
production  of  the  1981  raisin  crop  and 
should  be  paid  for  their  efforts  as 
promptly  as  possible. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clecu'ance  by  the  Office  of 
Management  and  Budget  and  are  in 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  0MB  clearance  has  been 
obtained. 

The  proposal  under  consideration 
pertains  to  designating  preliminary  fi:ee 
tonnage  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  of  71  percent  for  the  1981-82  crop 
year:  Also,  proposed  for  that  crop  year 
are  preliminary  reserve  tonnage 
percentages  for  these  raisins  of  29 
percent.  The  1981-82  crop  year  began 
August  1, 1981. 

These  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  “order.”  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
§  989.54(b)  by  the  Raisin  Administrative 
Committee,  established  under  the  order 
as  the  agency  to  work  with  USDA  in 
administering  its  terms  and  provisions. 

Under  §  989.54(b)  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5.  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed.  If  the  Committee 
determines  that  the  field  price  is  firmly 


established  for  a  particular  varietd 
type,  the  Committee  is  required  to 
recommend  a  preliminary  fiee  tonnage 
percentage  wUch  when  applied  to  the 
estimated  production  of  that  varietal 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  In  accordance  with  §  989.54(a),  the 
Committee  computed  firee  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  of  180,430  natural 
condition  tons  and  6,691  natmal 
condition  tons,  respectively.  The  field 
price  for  each  of  these  varietal  types  has 
been  firmly  established  and  the  1981 
production  of  Natural  (sim-dried) 
Seedless  and  Dipped  ^edless  raisins  is 
estimated  to  be  215,000  natural 
condition  tons  and  8,000  natural 
condition  tons,  respectively. 

Eighty-five  percent  of  the  free  tonnage 
quantity  (180,430  tons)  for  Natural  (sun- 
dried)  ^edless  raisins  would  be  153,360 
tons.  Dividing  this  by  the  estimated 
production  (215,000  tons)  results  in  a 
preliminary  fiee  tonnage  percentage  of 
71  percent  Eighty-five  percent  of  the 
fiee  tonnage  quantity  (6,691  tons)  for 
Dipped  Seedless  raisins  would  be  5,687 
tons.  Dividing  5,687  tons  by  the 
estimated  production  (8,000  tons)  results 
in  a  preliminary  firee  tonnage  percentage 
of  71  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  fiee  tonnage  percentage  and  100 
percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentage  for  Natural  (sim- 
dried)  Seedless  and  Dipped  Seedless 
raisins  would  be  29  percent 

The  proposed  preliminary  firee 
tonnage  percentages  would  make 
153,366  tons  of  the  estimated  1981 
production  of  Natural  (sim-dried) 
Seedless  raisins,  and  5,687  tons  of  the 
Dipped  Seedless  raisin  production 
available  for  immediate  sale  in  any 
marketing  channel.  No  later  than 
February  15,  the  Committee  is  required 
to  recommend  fiee  tonnage  percentages 
when  applied  to  the  final  production 
estimate  which  will  tend  to  release  the 
full  free  tonnage  for  those  varietal  types. 
By  then,  the  Committee  will  have  firmer 
estimates  of  the  1981  raisin  production. 

The  proposal  is  as  follows:  (The 
following  section  will  not  be  published 
in  the  Code  of  Federal  Regulations). 
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PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Section  989.235  would  be  added  to 
read  as  follows: 

§  989.235  Free  and  reserve  percentages 
for  the  1981-82  crop  year. 

The  preliminary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  acquired  by 
handlers  during  the  crop  year  beginning 
August  1. 1981,  which  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


Free 

per¬ 

centage 

Re¬ 

serve 

per¬ 

centage 

71 

29 

71 

29 

Dated:  October  21, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  81-31111  Filed  10-26-81;  8:45  am] 
BILUNO  COOe  3410-02-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 

[Release  No.  33-6356  File  No.  S7-909] 

Automatic  Effectiveness  of 
Registration  Statements  Filed  Under 
the  Securities  Act  of  1933  by  Certain 
Unit  Investment  Trusts 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  and  amendments 
to  form. 


summary:  The  Commission  is  proposing 
for  comment  a  rule  and  related 
amendments  to  the  registration 
statement  form  for  securities  offered  by 
unit  investment  trusts  to  permit 
registration  statements  filed  by  certain 
unit  investment  trusts  investing  in  debt 
securities  to  become  effective 
automatically  on  a  date  and  at  a  time 
designated  by  the  registrant,  if  certain 
conditions  are  met.  Automatic 
effectiveness  would  be  available  for  a 
registration  statement  filed  with  respect 
to  the  securities  of  a  new  series  of  a 
trust,  if  the  registrant  represented  that 
the  registration  statement  being  filed  did 
not  differ  in  any  material  respect  from 
the  registration  statement  of  at  least  one 
specifically  identified  previous  series  of 
the  trust,  except  to  the  extent  such 
differences  were  necessary  to  identify 
the  specific  portfolio  securities  of,  and  to 


provide  essential  financial  information 
for,  the  series  being  registered.  The 
Commission  is  taking  diis  action  to 
eliminate  review  of  registration 
statements  of  unit  investment  trust 
series  that  differ  from  one  another  only 
with  respect  to  the  specific  aspects  of 
the  composition  of  the  portfolio,  and 
thus  do  not  present  disclosure  issues 
that  require  staff  review  and  comment 
prior  to  the  effectiveness  of  the 
registration  statement 
date:  Comments  must  be  received  on  or 
before  December  21, 1981. 
address:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549, 
and  should  refer  to  File  No.  S7-909,  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  NW,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  A.  Jackson.  Special  Counsel. 
(202)  272-2115,  or  Sandra  Molley,  Law 
Clerk.  (202)  272-2033,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  for  public 
conunent  new  i^e  475b  [17  QH 
230.475b]  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.)  (“1933  Act”) 
and  related  amendments  to  Form  S-€ 
under  1933  Act  [17  CFR  239.16).  Under 
the  proposed  rule,  certain  1933  Act 
registration  statements  offering 
securities  of  unit  investment  trusts 
investing  generally  in  debt  obligations 
would  become  effective  automatically, 
without  affirmative  action  by  the 
Commission  or  its  staff.  Specifically, 
eligible  unit  investment  trusts  that 
issued  securities  in  series  would  be 
permitted  to  designate  the  date  and  time 
of  effectiveness  of  the  1933  Act 
registration  statement  filed  with  respect 
to  a  series  of  such  trust  if  the  registrant 
complied  with  certain  conditions  and 
made  certain  representations.  In  order 
for  a  registration  statement  to  be  eligible 
for  automatic  effectiveness,  the 
registrant  would  have  to  identify  a 
previous  series  of  the  trust  for  which  the 
effective  date  of  the  registration 
statement  had  been  determined  by  the 
Commission  or  its  staff,  and  represent 

(a)  that  the  securities  deposited  in  die 
series  being  registered  did  not  differ 
materially  in  type  or  quality  from  those 
deposited  in  such  pre^ous  series  and 

(b)  that  the  registration  statement  of  the 
new  series  did  not  contain  disclosures 
that  differed  in  any  material  respect 


from  those  of  such  previous  series, 
except  to  the  extent  necessary  to 
identify  the  specific  portfolio  securities 
deposited  in.  and  to  provide  essential 
financial  information  for,  the  new  series. 
The  registrant  would  also  have  to 
represent  that  it  had  complied  with  rule 
460  [17  CFR  230.460]  under  the  1933  Act. 
relating  to  circulation  of  a  preliminary 
prospectus.  In  addition,  if  the 
registration  statement  of  the  new  series 
had  been  prepared  or  reviewed  by 
counsel,  such  counsel  would  have  to 
represent  that  the  registration  statement 
did  not  contain  disclosures  that  would 
render  it  ineligible  for  automatic 
effectiveness.  Rule  475b  would  also 
permit  the  Commission  to  suspend  the 
ability  of  a  unit  investment  trust  to 
designate  the  date  and  time  of  automatic 
effectiveness  with  respect  to  any 
registration  statement  that  had  been 
filed  but  had  not  yet  become  effective, 
as  well  as  with  respect  to  any  future 
registration  statement,  if  the 
Commission  found  that  a  registration 
statement  filed  under  the  rule  was 
incomplete  or  inaccurate  in  any  material 
respect  or  that  the  registrant  had  not 
complied  with  the  provisions  of  the  rule. 
The  proposed  amendments  to  Form  5-6 
would  provide  a  format  for  registrant  to 
make  the  representations  required  for 
effectiveness  under  the  rule. 

If  the  proposed  rule  and  form 
amendments  are  adopted,  the 
Commission  will  adopt  an  amendment 
to  its  Rules  of  Organization  and  Program 
Management  [17  CFR  200.1  et  seq.] 
delegating  to  the  staff  the  authority  to 
suspend  &e  operation  of  the  automatic 
effectiveness  provisions  of  the  rule 
under  the  circumstances  described 
above. 

The  proposed  rule  has  been 
designated  475b  for  purposes  of  this 
release.  However,  it  is  contemplated 
that  regulation  C  under  the  1933  Act,  of 
which  the  proposed  rule  would  be  a 
parL  may  be  revised  during  the  interim 
between  the  new  rule’s  proposal  and 
adoption.  Should  this  revision  be 
effected,  the  designation  of  the  proposed 
rule  may  be  changed  if  and  when  it  is 
adopted. 

Background 

In  fiscal  year  1980,  approximately  75 
percent  of  the  registration  statements 
filed  under  section  8[a)  of  the  1933  Act 
[15  U.S.C.  77h(a)]  by  investment 
companies  related  to  series  of  unit 
investment  trusts.  The  organization  of 
these  trusts  differs  finm  ftat  of  other 
investment  companies  in  that  these 
trusts  do  not  issue  interests  in  a 
managed  portfolio  of  securities  but 
instead,  issue  interests  (called  “units’’) 
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in  a  portfolio  of  securities  that  is  fixed  at 
inception.  Each  new  series  of  units 
issued  by  the  trust  has  a  different 
portfolio,  and  a  purchaser  of  imits  in  a 
particular  series  looks  only  to  that  series 
for  his  investment  return.  Each  series 
files  a  separate  registration  statement 
that  becomes  effective  pursuant  to 
section  8(a)  of  the  1933  Act;  however, 
only  the  trust  (and  not  each  series  of 
units)  is  registered  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.)  (“1940  Act”).  In  addition,  a 
registered  unit  investment  trust  may 
issue  several  different  types  of  series, 
which  vary  from  one  another  in  terms  of 
the  types  of  securities,  the  frequency 
and  t3^e  of  distributions  to  unitholders, 
and  the  duration  of  the  series.* 

Typically,  however,  even  where  a  trust 
issues  several  different  types  of  series, 
most  new  series  invest  in  securities  that 
are  comparable  in  type  and  quality  to 
those  invested  in  by  at  least  some 
previous  series.  Therefore,  usually  the 
only  difference  between  “follow-on" 
series  and  earlier  ones  is  in  the  specific 
composition  of  the  portfolio  and.  as  a 
result,  the  essential  financial 
information  provided  about  the  series, 
such  as  the  anticipated  rate  of  return. 
Because  of  these  similarities,  the 
processing  of  follow-on  series’ 
registration  statements  under  the  1933 
Act  is  generally  routine.  The  definitive 
prospectus  of  a  preceding  series,  marked 
to  show  any  changes  (wUch  are  usually 
minor),  is  used  as  the  preliminary 
prospectus  of  a  new  series,  and  die 
registration  statement  for  Ae  series  is 
usually  declared  effective  within  a  short 
time  after  it  is  filed.  Nevertheless,  the 
overall  process  of  reviewing  these 
registration  statements  has  become 
burdensome  to  the  staff,  given  the  large 
number  of  these  filings  and  the 
disruptions  to  other  work  in  progress 
arising  firom  the  desire  of  sponsors  to 
bring  new  series  to  market  on  short 
notice.  Moreover,  in  some  cases  the 
review  process  might  complicate  the 
planning  of  sponsors  of  unit  investment 
trusts.  To  the  extent  that  the  review  of 
“follow-on!’  series  thus  imposes  a 
burden  on  sponsors  of  unit  investment 
trusts,  that  burden  would  seem 
unjustified  in  view  of  the  usual  absence 
of  substantive  issues  arising  in  the 
course  of  such  review. 

In  light  of  the  above,  and  in  view  of 
the  increasing  demands  on  the 


'For  example,  one  regiatered  unit  investment 
trust  investing  in  corporate  debt  obligations  has 
issued  series  specializing  in,  inter  aha.  six-month 
certiflcates  of  deposit  long-term  bonds,  and 
preferred  stock.  Subsequent  series  within  each 
particular  type — Le.,  those  that  differ  from  previous 
series  only  in  their  spedBc  portfolio  securities— will 
be  referred  to  in  this  release  as  “follow-on”  series. 


Commission’s  limited  staff  resources,  it 
appears  to  the  Commission  that  in 
certain  circiunstances  registration 
statements  of  unit  investment  trust 
series  should  be  permitted  to  become 
effective  without  prior  staff  review. 
Accordingly,  the  Commission  is 
proposing  nile  475b  to  permit 
registration  statements  of  certain  unit 
investment  trusts  to  become  effective  on 
a  date  and  at  a  time  designated  by  the 
registrant,  if  certain  conditions  are  met 
It  should  be  noted  that  certain 
conditions  of  proposed  rule  475b  are 
modeled  upon  rule  465  under  the  1933 
Act,  which  was  adopted  in  August, 

1980.*  Rule  465  permits  post-effective 
amendments  to  1933  Act  registration 
statements  filed  by  open-end 
management  investment  companies  (the 
type  commonly  known  as  “mutual 
^ds”)  and  unit  investment  trusts, 
except  registered  insurance  company- 
separate  accounts  as  defined  in  section 
2(a)(37)  of  the  1940  Act  [15  U.S.C.  80a- 
2(a)  (37)].  to  become  effective 
automatically,  without  affirmative 
action  by  the  Commission  or  its  staff. 
Under  rule  4e5(b).  certain  post-effective 
amendments,  induding  those  that  are 
filed  to  bring  the  financial  statements  in 
a  registrant’s  prospectus  up  to  date 
pursuant  to  section  10(a)(3)  of  the  1933 
Act  [15  U.S.C.  77j(a)(3)]  *  ("annual 
updating  amendments”),  may  become 
effective  inmediately  upon  filing  or  on  a 
date  chosen  by  the  resistrant  within 
twenty  days  after  the  date  of  filing.  To 
be  eli^ble  for  such  automatic 
effectiveness,  the  registrant  must 
represent,  among  other  things,  that  no 
material  event  requiring  disclosure  in 
the  prospectus  has  occurred  since  the 
effective  date  of  its  registration 
statement  or  most  recent  post-effective 
amendment  thereto.^  Furthermore,  if  the 


*  Securities  Act  Release  No.  6229,  August  2S,  1960 
(45  FR  57702,  Aug.  29. 1960]. 

'  Section  10(a)(3)  of  the  1933  Act  provides  that, 
“wlien  a  prospectus  is  used  more  than  nine  months 
after  the  effective  date  of  the  registration  statement 
the  information  contained  therein  shall  be  as  of  s 
date  not  more  than  sixteen  months  prior  to  sudi 
use.”  Pursuant  to  section  24(e)(3)  of  the  1940  Act  [IS 
U.S.C  80a-^(e)(3)],  any  prospectus  relating  to  a 
redeemable  security  issued  by  an  investment 
company  that  is  up^ted  to  meet  the  requiremento 
of  section  10(a)(3)  must  be  filed  as  a  post-effective 
amendment  to  the  issuer's  registration  statemenL 

*The  Commission  has  recently  proposed 
amendments  to  rule  465  to  provide  that  under 
certain  conditions,  the  filing  of  a  post-effective 
amendment  containing  a  prospectus  during  the 
pendency  of  a  prior  post-effective  amendment 
relating  to  the  same  prospectus  would  not  prevent 
the  prior  amendment  from  becoming  effective 
automatically  (Securities  Act  Release  Na  6327,  July 
6, 1981)  (46  FR  36195,  July  14, 1981].  If  these 
amendments  are  adopted,  the  registrant  would  be 
required  to  represent  that  no  material  event 
requiring  disclosure  in  the  prospectus  had  occurred 
sii^  the  latest  of  three  dates:  the  effectivs  data  of 
its  r^istration  statement;  the  effective  date  of  its 


post-effective  amendment  was  prepared 
or  reviewed  by  counsel,  such  coimsel 
must  furnish  a  written  representation 
that  the  amendment  does  not  contain 
disclosures  that  would  render  it 
ineligible  for  automatic  effectiveness. 

Registration  statements  for  units  of 
follow-on  series  of  unit  investment  trust 
bond  funds  cannot  become  effective 
pursuant  to  rule  465  because  they  are 
filed  as  initial  registration  statements, 
the  effectiveness  of  which  is  governed 
by  section  8(a)  of  the  1933  Act  [15  U.S.C. 
77h(a)].  rather  than  as  post-effective 
amendments  governed  by  section  8(c) 

[15  U.S.C.  77h(c)].  Nevertheless,  it 
appears  to  the  Commission  that  it  would 
be  appropriate  to  accord  most  of  these 
registration  statements  treatment  similar 
to  that  provided  post-effective 
amendments  filed  for  purposes  of 
section  10(a)(3)  of  the  1933  Act  tiiat  are 
eligible  for  immediate  effectiveness. 

Like  those  annual  updating 
amendments,  registration  statements  for 
series  of  unit  investment  trust  bond 
funds  may  vary  only  with  respect  to  the 
financial  information  provided  about 
each  series.  The  operation  of  the  trust 
and  the  rights  of  the  unitholder  usually 
remain  the  same  throughout  all  the 
series.  Accordingly,  once  the  initid 
series  of  a  partimilar  type  has  been 
made  effective  and  its  pattern  of 
operations  established,  there  does  not 
appear  to  be  a  compelling  need  for  the 
Commission  or  the  staff  to  review  the 
disclosure  for  follow-on  series  that  have 
portfolio  securities  of  substantially  the 
same  type  and  quality  as  those  of  earlier 
series. 

Proposed  Rule  and  Related 
Amendments 

The  proposed  rule  provides  that 
certain  re^stration  statements  filed 
under  the  1933  Act  in  connection  with 
the  offering  of  series  of  registered  unit 
investment  trusts  may  become  effective 
automatically  without  staff  review,  if  the 
conditions  specified  in  paragraph  (b)  of 
the  proposed  rule  are  met  Paragraph 
(a)(1)  of  the  rule  would  authorize  the 
registrant  to  designate  the  date  and  time 
of  effectiveness  of  the  registration 
statement  in  either  the  registration 
statement  or  any  pre-effective 
amendment  thereto.  Paragraph  (a)(2)  of 
the  proposed  rule  provides  that  a  pre¬ 
effective  amendment  to  a  registration 
statement  filed  pursuant  to  &e  rule 
would  be  deemed  to  be  filed  with  the 
consent  of  the  Commission  and. 


most  recent  post-eBective  amendment  to  its 
registration  statement  which  includes  s  prospectus; 
m  the  filing  date  of  s  post-effective  amendm^ 
which  had  been  filed  but  had  not  yet  become 
effective. 
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accordingly,  would  be  treated  as  part  of 
the  registration  statemeni! 

Paragraph  (b)  of  the  proposed  rule 
lists  several  conditions  to  the 
availability  of  automatic  effectiveness. 
One  of  these  conditions  is  that  the  unit 
investment  trust  be  of  the  type 
commonly  known  as  a  “bond  fund.” 
Specifically,  under  paragraph  (b][l)  of 
the  rule,  the  issuer  of  the  units  for  which 
the  registration  statement  was  being 
filed  would  have  to  be  engaged 
exclusively  in  the  business  of  investing 
in  “eligible  trust  securities"  as  defined 
in  rule  14a-3  under  the  1940  Act  [17  CFR 
270.14a-3l.  Such  eligible  trust  securities 
include  the  following:  (1)  securities, 
other  than  convertible  securities,  issued 
by  a  corporation  which  have  their 
interest  or  dividend  rate  fixed  at  the 
time  they  are  issued;  (2)  interest-bearing 
obligations  issued  by  a  state  or  by  any 
agency,  instrumentality,  authority  or 
political  subdivision  thereof;  (3) 
government  securities;  and  (4)  under  the 
circumstances  set  forth  in  paragraphs 
(b)(4](iHvi)  of  rule  14a-3,  units  of  a 
previously  issued  series  of  the  trust.* 

Paragraph  (b)(3)  would  require  the 
registrant  to  identify  a  previous  series  of 
the  trust,  for  which  the  effective  date  of 
the  registration  statement  had  been 
determined  by  the  Commission  or  its 
staff,  and  to  make  representations  to  the 
effect  that  the  series  being  registered 
and  the  specifically  identified  previous 
series  did  not  differ  materially  in 
manner  of  operation  or  in  type  of 
portfolio  securities.  Specifically, 
paragraph  (b)(3)(i)  would  require  the 
registrant  to  represent  that  the  portfolio 
securities  deposited  in  the  series  being 
registered  did  not  differ  materially  in 


*Paragrah  (b)(4)  of  Rule  14a-3  under  the  1940  Act 
provides  that  units  of  previously  issued  series  of  a 
unit  investment  trust  may  be  considered  eligible 
trust  securities  under  the  following  circumstances: 

(i)  The  aggregate  principal  amount  of  units  of 
e)dsting  series  so  deposited  shall  not  exceed  10%  of 
the  aggregate  principal  amount  of  the  portfolio  of 
the  new  series; 

(ii)  The  aggregate  principal  amount  of  units  of  any 
particular  existing  series  so  deposited  shall  not 
exceed  5%  of  the  aggregate  principal  amount  of  the 
portfolio  of  the  new  series: 

(iii)  No  units  shall  be  so  deposited  which  do  not 
substantially  meet  investment  qualify  criteria  at 
least  as  high  as  those  applicable  to  the  new  series  in 
which  such  units  are  deposited; 

(iv)  The  value  of  the  eligible  trust  securities 
underlying  units  of  an  existing  series  deposited  in  a 
new  series  shall  not  by  reason  of  maturity  of  su(A 
securities  according  to  their  terms  within  ten  years 
following  the  date  of  deposit  be  reduced 
sufficiently  for  such  existing  series  to  be  voluntarily 
terminated 

(v)  Units  of  existing  series  so  deposited  shall 
constitute  units  purchased  by  the  sponsor  as  market 
maker  and  not  remaining  uiuold  units  from  the 
original  distribution  of  such  units;  and 

(vi)  The  sponsor  shall  deposit  units  of  existing 
series  in  the  new  series  widout  a  sales  diarge. 


type  or  quality  from  those  deposited  in 
such  previous  series.  Under  Uiis 
provision,  the  securities  in  the  portfolio 
of  the  new  series  would  have  to 
resemble  closely,  in  terms  of  the  type  of 
issuer,  risk  factors,  the  length  of  ttoe  to 
maturity,  and  the  ratings  of  the 
obligations,  if  any,  those  in  the  portfolio 
of  the  previous  series  identified  by  the 
registrant. 

Under  paragraph  (b)(3)(ii),  the 
registrant  wodd  also  be  required  to 
represent  that  the  disclosures  contained 
in  the  registration  statement  for  the  new 
series  did  not  differ  in  any  material 
respect  from  those  contained  in  the 
registration  statement  for  the  previous 
series  identified  by  the  registrant,  except 
to  the  extent  necessary  to  identify  the 
specific  securities  deposited  in,  and  to 
provide  essential  financial  information 
for,  tile  new  series.  Under  this  provision, 
the  disclosure  concerning  the  respective 
yields  offered  by  the  two  series  could 
vary  significantly.  However,  if  changes 
in  the  operation  of  the  trust  (such  as 
changes  in  the  rights  of  unitholders  or 
tile  fees  charged  by  the  trust’s  sponsor) 
required  new  prospectus  disclosure,  in 
most  instances  it  would  be 
inappropriate  for  the  registrant  to  make 
the  representation  required  by 
paragraph  (b)(3)(ii)  and,  thus,  for  the 
new  re^stration  statement  to  become 
effective  automatically  under  the  rule. 
Similarly,  automatic  effectiveness  under 
the  proposed  rule  would  not  be 
warranted  if  the  risks  associated  with 
the  securities  contained  in  the  portfolio 
of  the  new  series  were  sufficiently 
different  from  those  associated  vtdth  the 
securities  held  by  the  previous  series  of 
the  trust  that  new  and  material  risk- 
related  disclosure  would  be 
appropriate.*  New  registration 
statements  that  were  not  eligible  for 
filing  pursuant  to  the  proposed  rule, 
either  because  there  had  been  material 
changes  in  disclosure  or  for  any  other 
reason,  would  continue  to  be  reviewed 
and,  where  necessary,  to  be  the  subject 
of  staff  comments  in  advance  of 
effectiveness  in  accordance  with 
existing  procedures  established  under 
section  8(a)  of  the  1933  Act 


*Some  examples  of  circumstances  in  which  new 
and  material  risk  disclosure  might  be  warranted  are 
the  following;  1)  the  portfolio  of  the  new  series 
contained  securities  purchased  on  a  when-issued  or 
delayed  delivery  basis  but  the  portfolios  of  previous 
series  did  not;  2)  the  portfolio  of  the  new  series 
contained  securities  40  percent  or  more  of  wdiich 
were  issued  by  foreign  issuers  while  die  portfolios 
of  previous  series  were  composed  of  less  than  40 
percent  foreign-issued  securities;  3)  bodi  the 
portfolio  of  the  new  series  and  that  of  a  previous 
series  contained  securities  issued  by  a  particular 
dty,  but  in  the  interval  between  the  fili^  of  die 
respective  registration  statements,  it  becsune  known 
that  the  city  was  in  financial  difficulty. 


In  addition  to  the  representations 
required  by  paragraph  (b)(3)  with 
respect  to  the  relationship  of  the  follow- 
on  series  to  that  of  the  identified 
previous  series,  under  paragraph  (b)(4) 
of  the  rule  the  registrant  would  have  to 
represent  that  it  had  complied  with  rule 
460  under  the  1933  Act  (17  CFR  230.460) 
relating  to  the  distribution  of 
preliminary  prospectuses.^  This 
provision  is  intended  to  help  insure 
satisfaction  of  the  standards  of  section 
8(a)  of  the  1933  Act  relating  to 
registration  statements  becoming 
effective  other  than  by  lapse  of  time.  In 
addition  to  the  representations  required 
of  the  registrant,  ff  the  registration 
statement  or  any  pre-effective 
amendment  thereto  was  prepared  or 
reviewed  by  counsel,  imder  paragraph 

(b) (6)  of  the  proposed  rule  such  counsel 
would  be  required  to  provide  a  written 
representation  to  the  effect  that  the 
registration  statement  or  pre-effective 
amendment  thereto  did  not  contain 
disclosures  which  would  render  such 
filing  ineligible  for  automatic 
effectiveness.  Under  paragragh  (b)(5)  of 
the  proposed  rule,  all  of  the 
representations  required  from  the 
registrant  for  automatic  effectiveness 
would  be  made  on  the  signature  page  of 
either  the  registration  statement  or  the 
pre-effective  amendment  thereto.  The 
representation  of  counsel,  when 
required,  would  be  furnished  as  a  letter 
accompanying  the  filing. 

Paragraph  (c)(1)  of  the  proposed  rule 
provides  that  the  Commission  may 
suspend  the  operation  of  the  automatic 
effectiveness  provisions  of  the  proposed 
rule  under  certain  circumstances 
specified  in  paragraph  (c)(2).  Paragraph 

(c) (2)  provides  that  the  ability  of  a 
pa^cular  unit  investment  trust  to 
designate  the  time  of  effectiveness  of 
1933  Act  registration  statements  of  its 
series  may  be  suspended  where  it 
appears  to  tiie  Commission  that:  (1)  any 
re^stration  statement  containing  a 


*Rule  400  provides,  inter  alia,  that  pursuant  to  the 
statutory  requirements  of  Section  8(a)  of  the  1933 
Act  in  ruling  upon  requests  for  the  acceleration  of 
the  effective  date  of  registration  statements,  the 
Commission  will  consider  whether  issuers  have 
taken  reasonable  steps  to  make  the  information 
contained  in  the  registration  statement  conveniently 
available  to  those  who  it  is  anticipated  will 
participate  in  the  distribution  of  the  security.  The 
rule  further  provides  that,  at  a  minimum,  each 
dealer  and  underwriter  should  receive,  a  reasonable 
time  in  advance  of  the  anticipated  effective  date  of 
the  registration  statement,  a  sufficient  number  of 
copies  of  the  preliminary  prospectus  permitted  by 
rule  433  under  the  1933  Act  (17  CFR  230.433)  to 
assure  adequate  distribution  of  the  preliminary 
prospectus.  These  provisioru  would  be  unchanged 
by  the  proposed  revision  of  Regulation  C  under  the 
1933  Act  (17  CFR  23a400  through  23a494)  proposed 
tai  Securities  Act  Release  No.  8333  (August  6, 1981) 
(48  FR  4107t  August  8, 1981]. 
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designation  pursuant  to  the  rule  is 
incomplete  or  inaccurate  in  any  material 
respect,  whether  or  not  such  registration 
statement  has  become  effective;  or  (2) 
with  respect  to  such  registration 
statement,  the  registrant  has  not 
complied  with  any  of  the  conditions  set 
forth  in  paragraph  (b)  of  the  rule.  A 
suspension  would  apply  to  any 
registration  statement  relating  to  any 
series  of  the  trust  that  had  been  filed  but 
had  not,  at  the  time  of  such  suspension, 
become  effective,  and  also  to  any 
registration  statement  with  respect  to 
series  filed  after  the  date  of  the 
suspension. 

A  suspension  would  apply  only  to  the 
registrant’s  ability  to  designate  the  date 
and  time  of  effectiveness  pursuant  to 
paragraph  (a)  of  the  proposed  rule.  The 
suspension  would  become  effective  as 
of  the  time  that  the  Commission 
furnished  written  notice  thereof  to  the 
sponsor  of  the  unit  investment  trust,  and 
would  remain  in  effect  until  such  time  as 
the  Commission  furnished  written  notice 
to  the  sponsor  that  the  suspension  had 
been  terminated.  Once  the  ability  to 
designate  a  date  and  time  of 
effectiveness  had  been  suspended,  any 
registration  statement  that  had  been 
filed  by  the  trust  but  which  had  not,  at 
the  time  of  the  suspension,  become 
effective,  and  any  subsequently  filed 
registration  statement  relating  to  a 
series  of  the  trust,  would  become 
effective  in  accordance  with  the  existing 
procedures  imder  section  8(a)  of  the 
1933  Act.  The  staff  would  review  and 
comment  on  a  registration  statement 
filed  by  such  a  trust  in  the  normal 
manner  notwithstanding  such 
suspension. 

Should  the  operation  of  peu'agraph  (a) 
of  the  proposed  rule  be  su^ended  with 
respect  to  registration  statements  for 
series  of  a  unit  investment  trust,  the 
registrant,  at  any  time,  would  be  entitled 
to  file  a  petition  for  review  of  the 
suspension.  Such  a  petition  for  review, 
which  could  be  in  the  form  of  a  letter  or 
other  statement,  would  have  to  set  forth 
with  particularity  the  facts  upon  which 
the  petitioner  relied.  If  the  registrant  so 
requested  in  its  petition,  an  opportunity 
would  be  provided  for  presentation  of 
all  material  facts  at  a  hearing  on  the 
matter.  The  purpose  of  the  hearing 
would  be  to  develop  a  record,  for  the 
Commission’s  consideration  of  the 
matter,  on  the  question  of  whether 
suspension  of  the  operation  of  the 
automatic  effectiveness  provision  was 
in  the  public  interest  and  required  for 
the  protection  of  investors. 

If  rule  475b  is  adopted,  the  staff  will 
not  prepare  notifications  of 
effectiveness  for  registration  statements 


that  became  effective  automatically 
imder  the  rule.  Registrants  would  have 
to  take  into  account  whatever  time 
might  be  required  for  the  registration 
statement  or  pre-effective  amendment  to 
be  delivered  to  the  Commission,  and 
take  care  that  the  date  and  time 
specified  for  effectiveness  was  not 
earlier  than  the  date  and  time  of  filing. 
Rule  456  under  the  1933  Act  [17  CFR 
230.456]  states  that  the  date  on  which 
any  papers  are  actually  received  by  the 
Commission  shall  be  the  date  of  filing. 

Of  course,  notwithstanding  any 
designation  by  the  registrant,  a 
registration  statement  may  not  become 
effective  until  it  is  filed  with  the 
Commission. 

To  facilitate  implementation  of  the 
proposed  rule,  it  is  proposed  to  amend 
the  facing  sheet  and  signature  page  of 
Form  S-6,  the  registration  statement 
imder  the  1933  Act  for  securities  of  unit 
investment  trusts.  The  facing  sheet 
would  be  amended  to  provide  a  format 
for  registrants  to  make  the  designation 
required  by  paragraph  (a)(1)  of  Rule 
475b  as  a  condition  to  effectiveness 
under  the  rule.  Similarly,  the  signature 
page  would  be  amended  to  provide  a 
format  for  registrants  to  make  the 
representations  required  by  paragraphs 
(b)(3)  and  (b)(4)  of  the  proposed  ^e. 

Registrants  are  reminded  that, 
regardless  of  whether  the  proposed  rule 
is  adopted,  the  statutory  burden  of  full 
disclosure  is  on  the  issuer,  its  affiliates, 
its  underwriter,  its  accountants  and 
others  responsible  for  the  filing.  As  a 
matter  of  law,  this  burden  cannot  be 
shifted  to  the  Commission  or  its  staff.  To 
monitor  compliance  with  these  statutory 
responsibilities,  if  the  proposed  rule  is 
adopted  the  Commission  staff  will 
undertake  a  program  of  spot-checking 
registration  statements  and  pre-effective 
amendments  filed  under  the  rule. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  rule  and  form 
amendments  proposed  herein  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

Text  of  the  Proposed  Rule  and 
Amendments  td  Form  &-6 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

I.  It  is  proposed  to  amend  Part  230  of 
Chapter  n  of  Title  17  of  the  Code  of 


Federal  Regulations  by  adding  a  new 
§  230.475b  as  follows: 

S  230.475b  Effectiveness  of  registration 
statements  flied  by  certain  unit  investment 
trusts. 

(a) (1)  A  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  that  files  a 
registration  statement  pursuant  to  the 
Act  in  connection  with  the  offering  of 
the  securities  of  a  series  of  the  unit 
investment  trust,  except  the  first  series 
of  such  trust,  may  designate  a  date  and 
time  for  such  registration  statement  to 
become  effective.  If  the  registrant 
complies  with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  the 
registration  statement  shall  become 
effective  in  accordance  with  such 
designation. 

(2)  The  registrant  may  designate  the 
date  and  time  of  effectiveness  in  the 
registration  statement  or  in  any  pre¬ 
effective  amendment  thereto.  A  pre¬ 
effective  amendment  to  a  registration 
statement  with  respect  to  which  such  a 
designation  is  properly  made  shall  be 
deemed  to  have  been  filed  with  the 
consent  of  the  Commission  and  shall 
accordingly  be  treated  as  part  of  the 
registration  statement. 

(b)  Availability  of  effectiveness  of  a 
registration  statement  in  accordance 
with  peuragraph  (a)  of  this  section  is 
conditioned  upon  compliance  with  the 
following: 

(1)  The  registrant  is  engaged 
exclusively  in  the  business  of  investing 
in  “eligible  trust  securities,’’  as  defined 
in  rule  14a-3  under  the  Investment 
Company  Act  of  1940  [17  CFR  270.14a- 
3]; 

(2)  The  designation  provided  for  in 
paragraph  (a)  of  this  section  is  set  forth 
on  the  facing  sheet  of  such  registration 
statement  or  pre-effective  amendment 
thereto; 

(3)  The  registrant  identifies  a  previous 
series  of  the  trust  for  which  the  effective 
date  of  the  registration  statement  was 
determined  by  the  Commission  or  its 
staff,  and  makes  the  following 
representations: 

(i)  That  the  portfolio  securities 
deposited  in  the  series  with  respect  to 
which  the  registration  statement  or  pre¬ 
effective  amendment  is  being  filed  do 
not  differ  materially  in  type  or  quality 
finm  those  deposited  in  such  previous 
series  identified  by  the  registrant;  and 

(ii)  That,  except  to  the  extent 
necessary  to  identify  the  specific 
portfolio  securities  deposited  in,  and  to 
provide  essential  financial  information 
for,  the  series  with  respect  to  which  the 
registration  statement  or  pre-effective 
amendment  thereto  is  being  filed,  the 
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registration  statement  or  pre-effective 
amendment  thereto  does  not  contain 
disclosures  that  differ  in  any  material 
respect  from  those  contained  in  the 
registration  statement  of  such  previous 
series  identified  by  the  registrant; 

(4)  The  registrant  represents  that  it 
has  complied  with  rule  460  under  the 
Act  [17  CFR  230.460]; 

(5)  The  identification  and 
representations  provided  for  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  made  on  the  signature  page 
of  the  registration  statement  or  pre¬ 
effective  amendment  thereto;  and 

(6)  If  counsel  prepared  or  reviewed 
such  registration  statement  or  pre¬ 
effective  amendment  thereto,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  registration  statement  or 
pre-effective  amendment  thereto  is  filed 
a  written  representation  that  such 
registration  statement  or  pre-efiective 
amendment  does  not  contain  disclosures 
which  would  render  such  registration 
statement  ineligible  to  become  effective 
pursuant  to  paragraph  (a)  of  this  section. 

(c)(1)  The  Commission  may,  in  the 
manner  and  under  the  circumstances  set 
forth  in  paragraph  (c](2]  of  this  section, 
suspend  the  ability  of  a  unit  investment 
trust  to  designate  the  date  and  time  of 
effectiveness  of  series  of  such  trust,  and 
such  suspension  shall  remain  in  effect 
imtil  the  Commission  furnishes  written 
notice  to  the  sponsor  of  the  unit 
investment  trust  that  the  suspension  has 
been  terminated.  Any  suspension,  so 
long  as  it  is  in  effect,  shall  apply  to  any 
registration  statement  that  has  been 
filed  but  has  not,  at  the  time  of  such 
suspension,  become  effective,  and  to 
any  registration  statement  with  respect 
to  any  series  of  such  trust  that  may  be 
filed  after  such  suspension.  Any  such 
suspension  shall  apply  only  to  the 
ability  to  designate  the  date  and  time  of 
effectiveness  pursuant  to  paragraph  (a) 
hereof  and  shall  not  otherwise  affect 
any  registration  statement 

(2)  Any  suspension  pursuant  to 
paragraph  (c)(1)  of  this  section  shall 
become  effective  at  such  time  as  the 
Commission  furnishes  written  notice 
thereof  to  the  sponor  of  the  imit 
investment  trust  The  Commission  may 
issue  such  a  suspension  if  it  appears  to 
the  Commission  that  any  registration 
statement  containing  a  designation 
pursuant  to  this  section  is  incomplete  or 
inaccurate  in  any  material  respect 
whether  or  not  such  registration 
statement  has  become  effective,  or  that 
the  registrant  has  not  complied  with  the 
conditions  of  this  section.  Following 
such  action  by  the  Commission,  the 
registrant  may  file  with  the  Commission 
at  any  time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 


a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition. 

PART  239—FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

II.  It  is  proposed  to  amend  Part  239  of 
Chapter  ff  of  Title  17  of  the  Code  of 
Federal  Regulations  by: 

1.  Amending  the  facing  sheet  of  Form 
S-6  and 

2.  Amending  the  signature  page  of 
Form  S-6  as  follows: 

§  239.16  Form  S-6,  for  unit  invostmont 
trusts  rsgistsrsd  on  Form  N-8B-2 
[Amended] 

1.  Amendment  to  facing  sheet.  Insert 
the  following  after  “Approximate  date  of 
proposed  public  offering:” 

[  ]  Check  box  if  it  is  proposed  that  this 
filing  will  become  effective  on  (date)  at  (time) 
pursuant  to  Rule  47Sb. 

2.  Amendment  to  signature  page. 

Insert  the  following  after  the  first  textual 
paragraph  under  "SIGNATURES:” 

Alternative  Form  of  Signature  for  Filings 
Under  Rule  475b 

The  registrant, - * 

hereby  identifies  series  (number  and  type]  of 
the  trust  for  piuposes  of  the  representations 
required  by  rule  475b  and  represents  the 
following: 

(1)  That  the  portfolio  securities  deposited 
in  the  series  as  to  the  securities  of  which  this 
registration  statement  is  being  filed  do  not 
differ  materially  in  type  or  quality  from  those 
deposited  in  such  previous  series; 

(2)  That  except  to  the  extent  necessary  to 
identify  the  specific  portfolio  securities 
deposited  in,  and  to  provide  essential 
financial  information  for,  the  series  with 
respect  to  the  securities  of  which  this 
registration  statement  is  being  filed,  this 
registration  statement  does  not  contain 
disclosures  that  differ  in  any  material  respect 
from  those  contained  in  the  registration 
statement  for  such  previous  series  as  to 
which  the  effective  date  was  determined  by 
the  Commission  or  the  staff;  and 

(3)  That  it  has  complied  with  rule  460  under 
the  Securities  Act  of  1933. 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized,  and  its  seal  to  be 
hereimto  affixed  and  attested,  all  in  the  dty 

of - ,  and  State  of 

- ,  on  the - day  of 

Statutory  Authority 

The  Commission  hereby  proposes  rule 
475b  and  amendments  to  Form  S-6  for 
comment  pursuant  to  the  provisions  of 
sections  7, 6  and  19(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77g,  77h  and 
77s(a)]. 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

October  21, 1981. 

Regulatory  Flexibility  Certification 
I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b]  that 
proposed  rule  475b  [17  CFR  230.475b]  and  the 
proposed  amendments  to  From  S-6  [17  CFR 
239.16]  under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.],  set  forth  in  Securities  Act 
Release  No.  6356,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
proposed  rule  and  form  amendments  propose 
changes  in  filing  procedures  for  registration 
statements  which  will  reduce  or  have  no 
effect  on  the  costs  involved  in  preparing  and 
filing  documents  with  the  Commission. 

Dated:  October  20, 1981. 

John  S.  R.  Shad, 

Chairman. 

[FR  Doc.  81-31100  Filed  10-2S-81: 8:45  am] 
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17  CFR  Parts  240  and  249 

[Rsisase  No.  34-18189;  Rl«  No.  S7-910] 

Proposed  System  of  Classification  of 
Smaller  issuers  for  Purposes  of 
Exempting  Them  From  Certain 
Reporting  and  Other  Requirements 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  and  proposed 
amendments  to  forms. 

summary:  The  Commission  is  proposing 
for  comment  a  new  rule  and  rule 
amendments  which  would  exempt  a 
class  of  smaller  issuers  from  the 
registration  ahd  reporting  provisions 
under  the  Securities  Exchange  Act  of 
1934.  These  proposals  represent  an 
effort  by  the  Commission  to  alleviate  the 
burdens  imposed  on  small  business  in 
complying  with  the  Securities  Exchange 
Act  of  1934  to  the  greatest  extent 
possible  consistent  with  the  public 
interest  and  the  protection  of  investors. 
date:  Comments  must  be  received  on  or 
before  December  18, 1981. 
addresses:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  , 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
910  and  will  be  availale  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Brannan  (202/272-2644),  Office 
of  Small  Business  Policy.  Division  of 
Corporation  Finance,  Securites  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  proposing  a 
new  rule  and  certain  rule  amendments 
to  provide  for  a  system  of  classification 
of  small  issuers  for  purposes  of 
exempting  certain  of  them  fi'om  the 
registration,  reporting  and  other 
obligations  under  the  Securities 
Exchange  Act  of  1934  (the  “Exchange 
Act”)  [15  U.S.C.  78a  et  seg.].  The 
proposals  are  intended  to  provide  a 
rational  adjustment  to  the  criteria  for 
entry  into  or  exit  firom  the  Exchange  Act 
reporting  system  and  to  eliminate  the 
costs  to  the  smallest  issuers  of 
complying  vnth  the  registration  and 
reporting  provisions  under  the  Act. 

I.  Background 

On  ]une  13, 1980,  the  Commission 
published  an  advance  notice  of 
rulemaking  release  announcing  that  it 
was  considering  the  advisability  of 
classifying  companies  under  the 
Exchange  Act  so  that  defined  classes  of 
smaller  issuers  might  have  modified 
reporting  and  other  requirements  * 
(“Advance  Notice  Release”).  This  effort 
was  begun,  in  part  in  response  to  critics 
who  noted  that  the  cost  of  compliance 
with  Exchange  Act  reporting 
requirements  is  not  only  substantial  in 
absolute  amounts  but  is  relatively 
greater  for  smaller  companies  than  for 
larger  issers.  As  an  example,  it  has  been 
argued  that  the  indiscriminate 
application  of  the  disclosure  provisions 
of  the  Exchange  Act,  which  are  intended 
primarily  to  ensure  the  continuous 
public  availability  of  adequate 
information  about  companies  with 
publicly  traded  securites,  imposes  a 
relatively  higher  compliance  burden  for 
smaller  companies  which  may,  in  turn, 
inhibit  the  capital  raising  efforts  of  new 
and  growing  enterprises. 

The  scope  of  the  registration  and 
reporting  provisions  of  the  Exchange 
Act  extends  to  all  issuers  presumed  to 
be  the  subject  of  active  investor  interest 
in  the  over-the-counter  market.’ 
Specifically,  the  registration  provisions 


*  Consideration  of  a  System  of  Classifying 

Smaller  Issuers  for  Puroses  of  Modifying  Certain 
Reporting  and  Other  Requirements,  Securites 
Exchange  Act  Release  No.  16866  (June  2, 1980)  [45 
ER  40145]  (hereinafter  cite^  as  “Advance  Notice 
Release”).  * 

*  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  House  Comm,  on  Interstate  and 
Foreign  Commerce,  Hit.  Doc.  No.  05,  pt  3, 86th 
Cong.,  1st  Sess.  (1963)  at  60-62. 


of  Section  12  extend  to  any  company 
with  both  total  assets  in  excess  of  $1 
million  and  a  class  of  equity  securities 
held  of  record  by  500  or  more  persons. 
Once  registered,  the  Exchange  Act 
requires  the  issuer  to  file  the  annual, 
quarterly  and  current  reports  prescribed 
by  the  Commission,  to  make  and  keep 
accurate  books  and  records  and  devise 
and  maintain  a  system  of  internal 
accounting  controls  in  accordance  with 
Section  13(b),  and  to  comply  with  the 
proxy  or  information  statement 
requirements  of  Section  14  and  the 
tender  offer  requirements  of  Section 
13(e).  In  addition,  all  officers,  directors 
and  ten  percent  shareholders  of 
registered  issuers  must  file  certain 
ownership  reports  in  accordance  with 
Section  16(a)  and  are  subject  to  the 
short-swing  trading  provisions  of 
Section  16(b).  Moreover,  there  are 
several  other  obligations  which  are 
imposed,  in  certain  circumstances,  upon 
persons  owning,  acquiring  or  exercising 
investment  discretion  wiA  respect  to 
securities  which  are  registered  under 
Section  12  including  those  of  the  tender 
offer  requirements  under  Section  14. 
Issuers  required  to  file,  periodic  reports 
are  generally  required  to  provide  Ae 
same  t3rpe  and  quality  of  information 
regardless  of  their  size.  Similarly  the 
proxy  solicitation  and  information 
statement  provisions  do  not  make 
distinctions  among  issuers  based  on 
size. 

Section  15(d)  of  the  Exchange  Act 
provides  that  each  issuer  whi^  files  a 
registration  statement  which  is  declared 
effective  pursuant  to  the  Securities  Act 
of  1933  [15  U.S.C.  77a  et  seq.]  (the 
“Securities  Act”)  must  also  Me  with  the 
Commission  such  supplementary, 
periodic  and  current  reports  as  may  be 
required  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  for  the  fiscal  year  in 
which  the  registration  statement 
becomes  effective.  The  duty  to  file 
reports  continues  for  any  subsequent 
fiscal  year  unless  the  securities  of  each 
class  to  which  the  registration  statement 
relates  are  held  by  less  than  300  persons 
at  the  beginning  of  the  issuer’s  fiscal 
year. 

The  Report  of  the  Advisory 
Committee  on  Corporate  Disclosure  (the 
“Advisory  Committee  Report”)  and 
witnesses  at  the  public  Small  Business 
Hearings  held  by  the  Commission 
concerning  the  impact  of  its  rules  and 
regulations  on  small  businesses  cited  a 
number  of  factors  suggesting  that  a 
reduction  in  the  compliance  burdens 
imposed  by  the  federal  securities  laws 
for  small  businesses  might  be 


warranted.*  Following  Aese  hearings, 
the  Commission  undertook  several 
initiatives  to  reduce  certain  of  the 
burdens  imposed  by  the  Securites  Act 
and  the  Trust  Indenture  Act  of  1939  (15 
U.S.C,  77aaa,  seq.].*  The  Commission 
today  is  addressing  revisions  to  the 
disclosure  provisions  under  the 
Exchange  Act.  In  its  advance  notice 
release  the  Commission  requested 
commentators  to  focus  on  certain 
specified  questions  in  seeking  guidance 
generally  on  the  desirability  of 
implementing  a  classification  system, 
and  the  criteria  which  could  be  used  in 
grouping  companies.  The  two  most 
fundamental  of  the  series  of  questions 
asked  were:  (1)  whether  small 
companies  would  derive  benefits  fi'om  a 
classification  system  that  would  provide 
for  reduced  disclosure  for  small  issuers 
under  the  Exchange  Act,  and  whether 
such  a  system  would  be  consistent  with 
the  protection  of  investors;  and,  (2)  what 
criteria  should  the  Commission  use  in 
establishing  categories  of  issuers  for  a 
classification  system,  i.e.  asset  size, 
revenues,  net  worth,  number  of 
shareholders,  or  some  combination  of 
these?  * 

In  response  to  the  advance  notice 
release,  the  Commission  received  67 
written  comments  from  businesses, 
attorneys  and  legal  associations, 
accountants  and  accounting 
associations,  trade  associations,  venture 
capitalists,  analysts,  market  makers. 


*  Report  of  the  Advisory  Committee  on 
Corporation  Disclosure  to  the  Securities  and 
Exdiange  Commission  (hereinafter  cited  as  the 
“Advisory  Committee  Report”)  Committee  Print  95- 
29  Cong.,  1st  Session.  (1977);  Summary  of  Comments 
Relating  to  Small  Business  Hearings  and  Proposed 
Form  S-18,  Division  of  Corporation  Hnance, 
Securities  and  Exchange  Commission,  File  No.  S7- 
734,  question  12  at  71. 

*  A  summary  of  the  Commission  actions  is  set 
forth  in  Securities  Act  Release  No.  6049  (April  3, 
1979)  (45  FR  21562]  and  Securities  Exchak^e  Act 
Release  No.  16666  (June  2, 1960)  [45  FR  40145). 
Subsequently,  in  Securities  Act  Release  No.  6299 
(March  19, 1961)  [46  FR  16847],  the  Commission 
adopted  amendments  to  Form  S-18  that  expanded 
the  availability  of  the  form  to  companies  engaged  in 
significant  mining  operations.  As  a  result  of  that 
action,  the  Commission  adopted  similar 
amendments  to  rule  242  in  Securities  Act  Release 
No.  am  Oune  11, 1981)  [46  FR  31880).  Most  recently, 
the  Commission  adopted  amendments  to  the  rules, 
forms  and  disclosure  requirements  under  Regulation 
A  to  comprehensively  revise  and  update  the 
disclosure  requirements  under  that  regulation  in 
Securities  Act  Release  No.  6340  (August  7, 1960)  [46 
FR  41766).  Finally,  in  Securities  Act  Release  No. 

6339  (August  7, 1981)  [46  FR  41791],  the  Commission 
proposed  Regulation  O  which  would  coordinate  the 
various  limited  offering  exemptions  and  streamline 
the  existing  requirements  applicable  to  private 
offers  and  sales  of  securities.  Proposed  Regulation  D 
would  replace  and  significantly  revise  the  existing 
limited  offering  exemptions  contained  in 
Commission  rules  146,  240  and  242. 

*  Advance  notice  release,  supra  note  1, 45  FR  at 
40151. 
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investment  bankers  and  investors, 
banks,  stock  exchanges,  state  and 
federal  agencies  and  academicians.^A 
substantial  majority  of  the 
commentators  favored  a  system  of 
classifying  smaller  issuers  for  the 
purpose  of  reducing  the  reporting 
requirements  under  the  Exchange  Act. 
Cost  savings,  resulting  primarily  from 
reduced  use  of  outside  professionals  as 
well  as  company  employees,  investment 
bankers  and  printers,  were  generally 
viewed  by  conunentators  as  resulting  in 
increased  profits  for  small  issuers  and 
greater  return  to  investors  and  would 
encourage  small  issuers  to  raise  capital 
through  registered  offerings  and  expand 
their  businesses.  Several  commentators 
indicated  that  the  burdens  of  , 

compliance  with  Exchange  Act 
disclosure  requirements  for  small 
issuers  outweighed  the  benefits  to  the 
public  because  investors  and 
stockholders  often  have  neither  the  need 
for  nor  the  interest  in  the  technical 
disclosure  elicited  since  they  rely 
primarily  on  other  sources  of 
information  such  as  direct 
communication  with  company  officials, 
company  annual  reports,  and  broker- 
dealers.  In  any  case,  financial  analysts, 
who  are  often  major  users  of  reports 
filed  with  the  Commission,  generally  do 
not  follow  smaller  companies,^  €uid  thus, 
to  the  extent  that  individuals  benefit 
from  analysts’  reviews,  individuals 
probably  do  not  derive  a  benefit  in  this 
manner  from  Exchange  Act  reports  of 
such  issuers. 

Many  suggestions  were  received  for 
the  criteria  which  could  be  used  for 
classifying  small  issuers  under  the 
Exchange  Act.  The  most  frequently 
suggested  criteria,  usually  in 
combination  with  each  other  and  such 
other  criteria  as  revenues  and  net  worth, 
were  asset  size  and  shareholder 
number  Moat  commentators  agreed  that 


*  Comments  are  available  for  public  inspection 
and  copying  in  File  No.  S7-837,  in  the  Commission's 
Public  Reference  Room,  1100  L  Street,  NW, 
Washington,  D.C 

’The  Financial  Analysts  Federation  (“FAF’) 
conducted  a  survey  of  research  directors  at  the 
request  of  the  Advisory  Committee  to  determine 
whether  all  publicly  held  companies  are  the  focus  of 
fundamental  security  analysis.  The  FAFs  results 
indicate  that  smaller  companies  do  not  receive  the 
continued  or  widespread  scrutiny  of  security 
analysis.  See  the  Advisory  Committee  Report  supra 
note  ,1  at  39-42.  A  similar  study  conducted  by  the 
loint  Industry/Govemment  Committee  on  Small 
Business  Financing  of  the  National  Association  of 
Securities  Dealers,  cited  such  factors  as  lack  of 
liquidity,  lack  of  independent  research,  price 
volatility,  and  the  “prudent  man”  standard  under 
the  Employee  Retirement  Income  Security  Act  as 
those  usually  cited  by  institutions  as  primary 
reasons  for  not  investing  in  these  companies.  See 
Report  of  the  Joint  Industry/Govemment  Committee 
on  Small  Business  Financing,  National  Association 
of  Securities  Dealers.  Inc.,  (May  22, 1979),  at  15-16. 


the  shareholder  number  wasgenerally 
indicative  of  investor  interest  in  a 
company’s  securities  and,  thus,  of  the 
need  for  continuous  disclosure,  and  that 
an  asset  test  was  a  simple  and 
functional  test  of  an  issuer’s  size  in 
relation  to  the  costs  of  complying  with 
Exchange  Act  reporting  requirements. 
Consequently,  there  was  substantial 
support  for  the  criteria  cufrently 
contained  in  the  Exchange  Act  and  the 
rules  thereunder.  However,  the 
commentators  differed  widely  on  the 
level  of  assets  which  should  be  used  as 
a  ceiling  criteria.  There  was  a  consensus 
that  the  asset  size  test  should  be  raised 
from  $1  million,  but  commentators 
suggested  such  varied  asset  levels 
ranging  from  $2  million  to  $1(X)  million. 
Sever^  commentators,  however, 
endorsed  the  Commission’s  suggestion 
that  a  simple  inflationary  adjustment  of 
the  million  dollar  asset  requirement 
established  by  Congress  in  1964  may  be 
the  most  appropriate  parameter  for 
establishing  a  class  of  the  very  smallest 
companies.” 

n.  Discussion 

In  response  to  the  comments  received, 
the  Commission  is  today  proposing  a 
new  rule,  designated  Rde  12g-l,  [17 
CFR  240,12g-l]  under  which  issuers  with 
less  than  $3  million  in  total  assets  would 
be  exempt  from  the  registration 
provisions  of  the  Exchange  Act.*  Such 
issuers  would,  of  course,  not  be  required 
to  file  supplementary  reports  with  the 
Commission  or  comply  with  the  proxy  or 
information  statement  requirements  of 
Section  14.  The  Commission  is  also 
proposing  an  amendment  to  Rule  12g-4 
[17  CFR  240.12g-4]  that  would  provide 
for  termination  of  the  registration  of  a 
class  of  securities  under  Section  12(g) 
and,  therefore,  of  further  disclosure 


*  In  the  advance  notice  release,  the  Commission 
stated  that  the  price  deflator  for  Gross  Private  Fixed 
Investment,  which  includes  such  business  assets  as 
plant  and  equipment,  indicated  that  from  1964  to 
1979  prices  rose  147  percent.  Thus.  $1  million  of  a 
business'  total  assets  in  1964  would  theoretically  be 
valued  at  $2.47  million  in  1979.  These  figures  were 
updated  by  the  Commission's  Directorate  of 
Economic  and  Policy  Analysis,  and  indications  are 
that  as  of  1980  figures.  $1  million  of  a  business' 
total  assets  in  1964  would  theoretically  be  valued  at 
$2,562  mUlion. 

*The  Commission  is  recommending,  in 
conjunction  with  proposed  Rule  12g-l,  essentially  to 
rescind  current  Rule  12g-l  (17  240.12g-l]  which 

was  promulgated  in  order  to  provide  an  orderly 
transition  to  the  new  requirements  as  enacted  in 
1964  for  affected  companies.  See,  Securities 
Exchange  Act  Release  No.  7429  (September  30, 
1664](29  FR 13462]. 

“Currently,  Rule  12g-4  provides  for  notice  of 
termination  on  Form  12g-4/15d-6  [17  CFR  249.323, 
333]  if  the  number  of  holders  of  record  of  such 
equity  class  of  security  is  held  by  less  than  300 
persons.  The  Commission  is  also  proposing 
technical  amendments  to  the  form  to  conform  it 
with  the  substance  of  the  proposals. 


obligations,  when  a  company  had  less 
than  500  shareholders  and  its  total 
assets  had  not  exceeded  $3  million  for 
the  company’s  three  most  recent  fiscal 
years,  as  reflected  in  the  company’s  last 
three  annual  reports  filed  with  the 
Commission.  This  is  in  addition  to  the 
current  provision  for  termination  of 
registration  of  any  class  of  security  if 
the  number  of  shareholders  of  such  class 
of  securities  is  reduced  to  less  than  300 
persons. 

The  Commission  is  also  proposing  to 
extend  substantially  similar  relief  to 
issuers  required  to  report  pursuant  to 
Section  15[d].  A  proposed  amendment  to 
Rule  15d-6  [17  CFR  240.15d-6]  would 
permit  an  issuer  to  suspend  its  further 
disclosure  obligations  pursuant  to 
Section  15(d]  if  the  issuer  had  less  than 
500  shareholders  and  its  total  assets  had 
not  exceeded  $3  million  for  each  of  its 
three  most  recent  fiscal  years,  as 
reflected  in  the  issuer’s  last  three  annual 
reports  filed  with  the  Commission.  The 
effect  of  the  Rule  15d-6  amendment 
would  thus  be  to  permit  those  issuers 
who  are  eligible  to  use  the  proposed 
amendment  only  after  having  been 
reporting  compemies  for  three  years.  The 
rationale  for  the  requirement  of  a  three 
year  reporting  obligation,  as  with  the 
similar  provisions  proposed  with  respect 
to  Section  12(g],  is  to  lessen  the 
frequency  with  which  issuers  may 
otherwise  enter  in  or  exit  from  the 
Exchange  Act  reporting  system.  “  The 
Commission  specifically  Erects 
attention  to  and  requests  comments  on 
whether  the  effectiveness  of  the 
amendments  proposed  under  Sections 
12(g)  and  15(d)  should  be  delayed  for  a 
period  of  time  so  that  shareholders  of  an 
issuer  currently  reporting  under  the 
Exchange  Act  would  have  sufficient 
notice  of  an  issuer’s  potential  ability  to 
terminate  registration  or  suspend  its 
duty  to  file  reports. 

The  Commission  aimounced  in  the 
advance  notice  release  that  it  was 
considering  reducing  or  modifying  the 
reporting  requirements  for  a  class  or 
classes  of  smaller  issuers  but  did  not 
specify  what  modifications  it  might 
consider.  The  Commission  is  now 
proposing  a  system  in  which  the 
smallest  issuers  would  be  completely 
exempt  from  the  registration 
requirements  of  the  Exchange  Act  and  is 
proposing  additional  standards  by 


“  The  Commission  notes  that  ff  the  proposals  . 
published  today  are  adoj^pd,  it  is  antidpated  that 
the  deferral  for  small  insurance  companies  of  the 
effective  date  of  the  quarterly  reporting 
requirements  of  Part  I  of  Form  10-Q  (17  CFR 
240.30ea]  as  provided  by  Rules  13a-13(c)(l)  [17  CFR 
240.13a-13(c)(l)]  and  15d-13(g}(l)  [17  CFR  24ai5d- 
13(c)(1)]  will  not  be  extended. 
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which  registration  under  Section  12(g) 
may  be  terminated  or  the  duty  to  hie 
reports  in  accordance  with  Section  15(d) 
may  be  suspended  other  than  for  the 
fiscal  year  in  which  the  registration 
statement  under  the  Securities  Act  was 
declared  effective. 

The  Commission  considered  a  number 
of  factors  in  formulating  these  proposals 
in  recognition  of  the  careful  balancing  it 
must  undertake  in  evaluating  the  need 
by  investors  for  continuous  periodic 
disclosure  for  purposes  of  secondary 
trading  activity  against  the  relatively 
higher  time  and  expense  burdens  wUch 
the  Exchange  Act  imposes  on  smaller 
versus  larger  issuers.  First,  the  proposals 
represent,  in  the  Commission’s  view,  a 
needed  adjustment  in  the  ceiling  levels 
below  which  issuers  need  not  report.  It 
is  generally  acknowledged  that  &e  $1 
million  asset  level  established  in  1964  is 
now  an  outdated  measure  because  of 
the  upward  pressure  inflation  in  the 
economy  has  placed  on  the  valuation  of 
an  issuer’s  assets. 

Second,  the  Commission  considered 
the  impact  of  the  current  reporting 
system  on  the  ability  of  small  issuers  to 
raise  capital.  As  inchcated  by 
commentators,  the  current  reporting 
system  and  the  ability  of  an  issuer  to 
assume  the  continuous  reporting 
obligations  imposed  by  the  Exchange 
Act  are  significant  factors  in 
determining  whether  a  company  will 
proceed  with  plans  to  seek  public 
capital.  If,  as  commentators  argue, 
alternative  financing  arrangements  are 
also  not  available,  the  ability  of  a 
company  to  expand  its  operations  is 
severely  limited.  The  commission  also 
notes  that  some  commentators 
expressed  the  view  that,  even  if  there  is 
a  reduction  in  the  costs  associated  with 
Exchange  Act  compliance,  the  reduced 
disclosure  may  adversely  impact  on  an 
issuer’s  ability  to  attract  investors  and 
thereby  may  act  to  the  long-term 
disadvantage  of  an  issuer’s  capital 
raising  efforts.  The  Commission 
believes,  however,  that  this  is  a  factor  to 
be  weighed  by  the  issuer,  who  is  in  the 
best  position  to  evaluate  its  capital 
raising  or  liquidity  needs,  when 
determining  wheUier  it  should 
voluntarily  report  or  utilize  the 
exemptions  afforded  by  the  proposed 
rules. 

Finally,  the  Commission  considered 
whether  the  efficiency  of  the  secondary 
trading  markets  of  small  issuers  might 
be  adversely  affected  by  a  change  in  the 
disclosure  system.  The  Commission 
notes  that  rules  governing  the  National 
Association  of  Seoirities  Dealers 
Automated  Quotation  System 

Supra,  notes. 


(“NASDAQ”),  an  automated  inter-dealer 
quotation  system  for  over-the-counter 
securities,  require  that  an  issuer  of 
securities  registered  for  trading  on 
NASDAQ  must  be  a  reporting  company 
under  the  Exchange  Act.  Thus,  a 
company  which  seeks  to  have  its  shares 
traded  by  means  of  NASDAQ  must 
comply  with  the  Exchange  Act, 
regardless  of  whether  that  company  may 
otherwise  be  exempt  under  the  proposed 
rules.  “  Similarly,  quotations  for 
securities  which  are  not  listed  on 
NASDAQ  or  on  a  national  securities 
exchange  are  sometimes  given  by 
dealers  in  the  National  Daily  Quotation 
Service  (“pink  sheets”)  published  by  the 
National  Quotation  Bureau,  Inc.  It  is 
often  through  this  means  that  a 
secondary  market  is  maintained  for 
some  of  the  smallest  or  least-traded 
issuers.  Commission  Rule  15c2-ll  [17 
CFR  240.15c2-ll]  requires  that  any 
broker-dealer  submitting  quotations  for 
securities  maintain  for  investors  either 
the  most  recent  annual  report  of  the 
issuer,  if  the  issuer  is  a  reporting 
company,  or  the  information  prescribed 
by  paragraph  (a)(4)  of  that  rule.  If  the  ' 
proposed  rdes  are  adopted,  a  broker- 
dealer  submitting  quotations  for 
secxuities  of  an  issuer  that  has  elected 
the  exemption  fi'om  the  registration  and 
reporting  provisions  in  accordance  with 
the  proposed  rules  would,  as  in  the  case 
of  all  non-reporting  companies,  be 
required  to  comply  with  paragraph  (a)(4) 
of  Rule  15c2-ll  u^ess  the  issuer  is 
otherwise  excepted  firom  the 
requirements  of  the  rule.  Thus,  the 
Commission  believes  that  investors  in 
the  secondary  market  may  elicit 
information  necessary  for  investment 
decisions  from  broker-dealers 
submitting  quotations  in  the  subject 
securities  and,  further,  that  any  issuer 
who  believes  that  additional 
information  in  the  marketplace  is 
needed  to  retain  investor  interest  and 
solidify  a  stable  share  price  may 
voluntarily  register  as  is  ciirrently 
permitted.  The  Commission  invites 
comments  on  the  effect  of  the  proposals 
on  the  ability  of  the  affected  issuers  to 
sustain  trading  activity. 

in.  Synopsis 

The  following  discussion  of  the 
proposed  new  rule  and  rule  amendments 
are  intended  to  assist  all  persons  in  their 

’’Presently  NASDAQ  registration  standards 
require  that  companies  must  have  total  assets  of  $2 
million.  See,  Securities  Exchange  Act  Release  No. 
18054  (August  21, 1961)  [46  FR  43341].  Thus,  certain 
issuers  with  assets  exceeding  $2  million  but  less 
than  $3  million  may  be  eligible  for  NASDAQ 
registration  even  though  they  are  exempted  from 
Exchange  Act  reporting  requirements  pursuant  to 
the  proposals. 


understanding  of  the  proposed 
exemptions  under  the  Exchange  Act. 
However,  attention  is  directed  to  the 
text  of  the  rules  for  a  more  complete 
understanding. 

A.  Proposed  Classification  Scheme 
Under  Section  12(g) 

Section  12(g)(1)  of  the  Exchange  Act 
requires  an  issuer  to  register  any  class 
of  equity  securities  if  on  the  last  day  of 
the  fiscal  year  of  the  issuer  such 
securities  are  held  of  record  by  more 
than  500  persons  and  if  the  issuer’s  total 
assets  exceed  $1  million.  Proposed  Rule 
12g-l  would  group  small  issuers  who 
now  would  become  subject  to  the 
Exchange  Act  and  exempt  them  fi'om  the 
registration  and  reporting  requirements 
if  the  issuers  had  less  than  $3  million  in 
assets.** Thus,  if  an  issuer  were  not 
required  to  register  its  securities  at  the 
time  proposed  Rule  12g-l  were  adopted, 
that  is.  the  total  assets  of  the  issuer  did 
not  exceed  $1  million  at  its  most  recent 
fiscal  year-end  and  its  equity  securities 
were  held  by  fewer  than  500 
shareholders,  then  that  issuer  would  not 
be  required  to  register  imtil  such  time  as 
at  a  fiscal  year-end  its  total  assets 
exceeded  $3  million  and  it  had  a  class  of 
equity  securities  held  by  more  than  500 
persons.  The  Commission  is  also 
proposing  to  amend  Rule  12g-4  to 
provide  &at  an  issuer  now  subject  to 
Exchange  Act  reporting  requirements 
pursuant  to  Section  12(g)  or  an  issuer 
who  becomes  subject  to  reporting 
requirements  after  adoption  of  the 
proposals  may  be  eligible  to  terminate 
its  obligation  at  such  time  as  the  issuer 
certifies  that  it  has  fewer  than  500 
shareholders  and  its  total  assets  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  its  last  three  fiscal  years  as 
reflected  in  the  issuer’s  three  latest 
annual  reports  filed  pursuant  to 
Commission  rules.  This  is  in  addition  to 
the  current  provision  for  termination  of 
registration  of  a  class  of  securities  set 
forth  in  Section  12(g)(4)  6md  Rule  12g-4 
thereunder  when  the  number  of 
shareholders  of  such  class  is  reduced  to 
less  than  300  persons.  The  proposed 
amendment  is  intended  to  provide  an 
additional  standard  by  which 
registration  under  Section  12(g)  may  be 
terminated,  based  primarily  on  the 
ability  of  an  issuer  to  bear  the  economic 

“  Currently  issuers  must  exceed  both  of  the 
criteria  under  Section  12(g)  in  order  to  become 
subject  to  the  registration  and  reporting  provisions 
of  the  Exchange  Act  Le.  $1  million  in  total  assets 
and  a  class  of  equity  securities  held  by  500 
shareholders.  Proposed  Rule  12g-l  would,  in  effect 
raise  the  $1  million  total  asset  test  to  $3  million.  See 
examples  1  and  2  below. 
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burden  of  compliance  with  the  Exchange 
Act  disclosure  provisions. 

The  following  examples  illustrate  the 
operation  of  the  proposed  classification 
scheme  under  Section  12(g): 

1.  Proposed  Rule  12g-l  becomes 
effective.  Start-up  Company  A  sells 
seciuities  under  Section  4(2]  of  the 
Securities  Act  every  year  thereafter  for 
three  years.  It  eventually  has  total 
assets  of  $10  million  and  has  450 
shareholders.  Company  A  does  not  have 
to  register  its  securities  under  the 
current  or  proposed  regulatory  scheme 
since  the  number  of  shareholders  does 
not  exceed  500. 

2.  Proposed  Rule  12g-l  becomes 
efiective.  Company  B  sells  securities 
under  Section  4(2)  of  the  Securities  Act 
every  year  thereafter  for  three  years. 
Eventually  it  has  total  assets  of  $2.8 
million  and  has  700  shareholders. 
Company  B  would  not  have  to  register 
its  securities  under  new  Rule  12g-l  since 
its  assets  do  not  exceed  $3  million. 
However,  imder  the  current  regulatory 
scheme.  Company  B  would  be  required 
to  register  its  securities  since  its  assets 
exceed  $1  million  and  it  had  more  them 
500  shareholders. 

3.  Company  C  has  been  registered  and 
reporting  under  Section  12(g)  for  four 
years  and  has  consistently  had  $2.8 
million  in  total  assets  and  450 
shareholders  when  proposed  Rule  12g-l 
and  amendments  to  Rule  12g-4  become 
effective.  Company  C  files  a  certification 
pursuant  to  the  amendments  to  Rule 
12g-4  that  it  has  fewer  than  500 
shareholders  and  has  had  total  assets 
not  exceeding  $3  million  on  the  last  day 
of  each  of  its  last  three  fiscal  years  as 
reflected  in  its  last  three  annual  reports 
filed  with  the  Commission.  No  further 
reports  are  made  by  Company  C  and  its 
registration  is  terminated.  Under  the 
current  regulatory  scheme,  the  company 
must  continue  to  be  a  reporting 
company  since  the  number  of 
shareholders  exceeds  300  persons. 

4.  Company  D  has  consistently  had 
$2.8  million  in  assets  and  450 
shareholders  and  has  been  registered 
and  reporting  imder  Section  12(g)  for 
four  years.  Proposed  Rule  12g-l  and 
amendments  to  Rule  12g-4  become 
effective.  Company  D  does  not  file  a 
certification  regarding  its  asset  size  and 
shareholder  number.  Instead  it  files  its 
next  quarterly  report,  due  two  months 
after  the  effective  date  of  the  rule  and 
amendments.  Shortly  before  the  end  of 
its  next  fiscal  year,  ^e  company 
determines  that  it  does  not  wish  to 
continue  as  a  reporting  company.  It  files 
a  certification  under  the  amendments  to 
Rule  12g-4  and  in  ninety  days  or  less  its 
registration  is  terminated,  and  it  is 


relieved  of  its  further  reporting 
obligations. 

5.  At  the  end  of  its  most  recent  fiscal 
year.  Company  E  has,  for  the  first  time, 
reached  a  total  asset  level  ever  $1 
million  and  has  over  500  shareholders. 
Rule  12g-l  and  amendments  to  Rule 
12g-4  become  effective.  Company  E  has, 
prior  to  the  effective  date  of  Rule  12g-l, 
incurred  a  duty  to  register  its  securities 
on  Form  10;  therefore  the  exemption 
provided  by  Rule  12g-l  is  not  available 
to  Company  E  although  Company  E  may 
fall  below  the  500  shareholder  level  later 
in  the  year.  Company  E  must  register 
and  file  three  annual  reports  with  the 
Commission  reflecting  three  consecutive 
fiscal  years  of  total  assets  below  $3 
million,  and  have  under  500 
shareholders,  before  it  is  eligible  to  file  a 
Form  12g-4/l5d-6  to  terminate  its 
registration. 

B.  Proposed  Classification  Scheme 
Under  Section  15(d) 

Section  15(d)  of  the  Exchange  Act 
differs  fiom  Section  12(g]  in  that  the 
duty  to  file  reports  under  the  Exchange 
Act  arises  when  the  issuer  has  filed  a 
registration  statement  for  a  public 
offering  with  the  Commission  which  has 
become  effective  pursuant  to  the 
Securities  Act.  An  issuer’s  further  duty 
to  file  reports  imder  the  Exchange  Act  is 
automatically  suspended  for  any  fiscal 
year,  other  than  for  the  fiscal  year 
within  which  the  registration  statement 
became  effective,  if  on  the  first  day  of 
such  fiscal  year  the  issuer  has  fewer 
than  300  shareholders  of  the  issue  of 
securities  to  which  the  registration 
statement  related.  Rule  15d-6  [17  CFR 
240.15d-6]  provides  a  procedure  for 
filing  a  notice  to  inform  the  Commission 
that  the  issuer’s  duty  to  file  reports  is 
suspended  since  the  securities  to  which 
the  registration  statement  relates  are 
held  by  less  than  300  persons  at  the 
beginning  of  the  issuer’s  fiscal  year. 

The  proposed  amendment  to  Rule 
15d-6  would  provide  an  exemption  fi:om 
the  reporting  obligations  of  Section  15(d) 
for  any  issuer  whose  total  assets  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  its  three  most  recent  fiscal 
years  as  reflected  in  three  annual 
reports  filed  with  the  Commission  and 
that  it  has  fewer  than  500  shareholders 
at  the  beginning  of  its  current  fiscal 
year.  At  such  time,  the  issuer  would  be 
eligible  to  file  a  notice  of  such 
suspension  on  Form  12g-4/l5d-6. 
Following  the  current  operation  of 
Section  15(d],  the  proposed  amendment 
would  pemit  only  a  temporary 
suspension  of  the  reporting  duty  only  as 
long  as  the  issuer  remained  below  the 
ceiling  levels.  If  on  the  first  day  of  any 
subsequent  fiscal  year  the  issuer  is 


unable  to  meet  the  terms  of  Rule  15d-6, 
it  must  begin  to  report  agian  and 
continue  to  report  at  least  until  the 
requisite  three  annual  reports  each 
reflecting  less  than  $3  million  in  total 
assets  are  on  file  with  the  commission 
and  its  shareholder  number  is  reduced 
to  under  500  pesons.  As  with  the 
proposed  amendments  to  Rule  12g-4,  the 
proposed  exemption  contained  in  Rule 
15d-6  provides  an  additional  standard 
by  which  an  issuer’s  duty  to  file  reports 
may  be  suspended. 

’The  following  examples  illustrate  the 
operation  of  the  proposed  classification 
scheme  under  Section  15(d]: 

1.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  A 
registers  securities  on  Form  S-18. 
Pursuant  to  Section  15(d),  Company  A  is 
required  to  file  a  Form  10-K  for  the 
fiscal  year  in  which  the  registration 
statement  was  declared  effective.  At  the 
beginning  of  its  next  fiscal  year. 
Company  A  has  more  than  300 
shareholders  and,  thus,  must  continue  to 
be  a  reporting  company.  If,  after  having 
filed  three  annual  reports  reflecting  that 
the  company  has  had  under  $3  million  in 
assets  for  three  consecutive  fiscal  years, 
and  the  company  has  under  500 
shareholders  at  the  beginning  of  its  next 
fiscal  year,  then  Company  A’s  reporting 
duty  would  be  suspended  and  Company 
A  could  file  notification  of  that 
suspension  on  a  Form  12g-4/l5d-6. 
Under  the  current  Section  15(d)  scheme. 
Company  A’s  reporting  duty  would  not 
be  suspended,  since  the  number  of 
shareholders  exceeded  300  persons. 

2.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  B 
registers  securities  on  Form  S-18. 
Company  B  files  a  Form  10-K  for  the 
fiscal  year  in  which  its  Form  &-18 
became  effective.  On  the  first  day  of  its 
next  fiscal  year  Company  3  has  290 
shareholders  and  had  $2.8  million  in 
assets  for  its  latest  fiscal  year.  Company 
B’s  duty  to  report  under  the  Exchange 
Act  is  suspended.  Company  B  continues 
to  have  $2.8  million  in  assets  and  290 
shareholders  for  three  years.  In  the 
fourth  year.  Company  B  has  301 
shareholders.  Company  B  must  become 
a  reporting  company  and  it  must  have 
under  500  shareholders  and  file  at  least 
three  consecutive  annual  reports 
showing  total  assets  under  $3  million 
before  it  could  become  eligible  to  use 
the  proposed  amendment  to  Rule  15d-6. 

3.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  C 
has  a  public  offering  of  common  stock 
on  Form  S-18.  Company  C  files  a  Form 
10-K  for  the  fiscal  year  in  which  its 
Form  S-18  became  effective.  On  the  last 
day  of  that  fiscal  year  it  has  $4  million 
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in  total  assets  and  on  the  first  day  of  the 
succeeding  fiscal  year,  600  shareholders. 
The  exemption  provided  by  proposed 
Rule  15d-6  is  not  available,  te  addition. 
Company  C  would  become  subject  to 
Section  12(g)  since  the  exemption 
provided  by  Rule  12g-l  is  not  available. 

If  Company  C  subsequently  has  assets 
below  $3  million  for  three  consecutive 
fiscal  years  as  reflected  in  three  annual 
reports  filed  with  the  Conunission,  and 
has  fewer  than  500  shareholders. 
Company  C  could  terminate  its 
registration  under  Section  12(g]  pursuant 
to  proposed  Rule  12g-4  and  in  such  case 
its  reporting  burden  would  be 
suspended  under  Section  15(d)  pursuant 
to  proposed  Rule  15d-6. 

IV.  Technical  Amendments 

The  Commission  is  also  proposing 
technical  conforming  amendments  to 
Rules  12g-2  [17  CFR  240.12g-2].  12h-4 
[17  CFR  240.12h-4]  and  15d-l  [17  CFR 
240.15d-l].  Rule  12g-2  **  pertains  to 
securities  required  to  be  registered 
pursuant  to  Action  12[g)(l)  of  the  Act 
but  which  were  exempt  by  virtue  of 
listing  and  registration  on  a  national 
securities  exchange  or  because  they 
were  issued  by  an  investment  company 
registered  pursuant  to  Section  8  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  ef  seq.].^’  Rule  12h-4 
provides  for  the  immediate  suspension 
of  an  issuer’s  duty  to  file  reports 
required  by  Section  13(a)  as  to  a  class  of 
securities  subject  to  Section  15(d)  for  the 
balance  of  the  issuer’s  fiscal  year  upon 
de-registration  of  that  class  of  securities 
pursuant  to  Section  12(d)  of  the 
Exchange  Act  or  the  filing  of  a 
certification  on  Form  12g-4/l5d-€  with 
respect  to  that  class.  The  nile  further 
states  that  such  suspension  shall  not  be 
in  effect  for  any  subsequent  fiscal  year 
at  the  beginning  of  which  securities  of 
the  de-registered  class  are  held  of  record 
by  300  or  more  persons.  Finally,  Rule 
15d-l  provides  that  every  registrant 
under  the  Securities  Act  of  1933  shall 
file  an  annual  report,  on  the  appropriate 
form  for  the  fiscal  year  in  which  the 
registration  statement  under  that  Act 
became  effective  and  for  each  fiscal 
year  thereafter,  unless  the  registrant  is 
exempt  from  such  filing  by  Section  15(d) 
of  the  Securities  Exchange  Act  of  1934. 


>*5ee,  Securities  Exchange  Act  Release  No.  8573 
(April  17. 1969)  [34  FR  7236]  [adopting  Rule  12g-2]. 
‘•l5U.S.C.781[g)[2)[A). 

"IS  U.S.C  781(g)(2)(B).  Section  8  of  Investment 
Company  Act  of  1940  is  codified  at  15  U.S.C  BOa-S. 

*■  See,  Securities  Exchange  Act  Release  No.  1607B 
(August  2, 1979)  [44  FR  4B447]  [Adopting  Rule  12h- 

4). 

See,  Securities  Exchange  Act  Release  No.  4194 
(lanuary  17, 1949)  [13  FR  9323]  (adopting  Rule  15d- 
11- 


The  Conunission  notes  further  that 
proposals  for  amendment  to  Rule  12g3- 
2  [17  CFR  240.12g3-2]  are  not  being 

made  at  this  time  since  that  rule  is 
currently  under  review  for  possible 
revision  by  the  Commission.  Rule  12g3-2 
provides  exemptions  for  foreign  issuers 
fi’om  Exchange  Act  reporting  and  other 
requirements.  ’The  Commission  is  also 
proposing  that  Rule  12h-l  •*  [17  CFR 
240.12h-l]  be  reminded  since  the  rule 
was  designed  to  provide  a  temporary 
exemption  for  insurance  companies 
from  compliance  with  Section  12(g)  in 
1965. 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  12g-l  and  the  associated 
amendments  proposed  herein. 

The  analysis  notes  that  Rule  12g-l 
and  the  rule  amendments  are  being 
proposed  in  response  to  commentary  in 
recent  years  that  the  cost  of  compliance 
with  Exchange  Act  reporting 
requirements  is  not  only  substantial  in 
absolute  amoimts  but  also  is  relatively 
greater  for  smaller  companies  than  for 
larger  issuers.  The  summary  reviews  the 
description  of  the  proposals  and  notes 
that  under  the  proposals  a  number  of 
small  issuers  which  would  otherwise 
remain  subject  to  the  Exchange  Act. 
because  they  had  over  300  shareholders, 
will  be  able  to  terminate  their 
registration  or  suspend  their  reporting 
obligations,  and  many  small  companies 
which  would  otherwise  become  subject 
to  the  Exchange  Act  under  Section  12(g) 
will  have  entry  into  the  reporting  system 
delayed  or  eliminated.  Thus,  many  small 
issuers  will  be  relieved  of  reporting 
expenses  pursuant  to  these  proposals. 

The  Commission  also  stated  in  the 
summary  that  for  piuposes  of  the 
analysis  therein  the  Commission  was 
using  the  definition  for  small  business 
proposed  in  Securities  Exchange  Act 
Release  No.  17645  (March  20, 1981)  [46 
FR  19251],  i.e,  a  small  business  is 
defined  as  any  issuer  whose  total  assets 
on  the  last  day  of  its  most  recent  fiscal 
year  were  $2.5  million  or  less.  The 
majority  of  the  issuers  who  would  be 
eligible  to  use  the  proposals  would  be 
small  businesses  under  this  definition. 
The  proposals  will  not  increase  the 
Exchange  Act  reporting  burden  for  any 
issuer,  and  no  additional  recordkeeping 
or  reporting  will  be  required  except  a 
certification/notification  to  the 


*’*See,  Securities  Exchange  Act  Release  No.  8066 
(April  28. 1967)  [32  FR  7848]  [adopting  Rule  12g3-2]. 

*>  See  Securities  Exchange  Act  Release  No.  7562 
(April  2. 1965)  (30  FR  4320]  [adopting  Rule  12h-l]. 


Commission  of  the  termination  of  an 
issuer’s  reporting  duties  which  requires 
the  issuer  to  indicate  whether  the  issuer 
is  terminating  these  duties  pursuant  to 
statute  or  Commission  rule.  Such  a  filing 
may  require  the  skills  of  a  professional 
familiar  with  the  securities  laws,  and 
some  services  by  management,  but  does 
not  require  any  recordkeeping  or 
reporting  beyond  that  required  by  the 
Exchange  Act  up  to  the  time  of  the 
efi^ectiveness  of  the  certification/ 
notification. 

A  copy  of  the  initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Suzanne  Brannan,  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
at  [202)/272-2644. 

Text  of  Proposed  Rules 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follow: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  240.12g-l  to  read  as 
follows: 

S  240.12g-1  Exemption  from  section  12(g). 

An  issuer  shall  be  exempt  fi-om  the 
requirement  to  register  any  class  of 
equity  securities  pursuant  to  section 
12(g)(1)  if  on  the  last  day  of  its  most 
recent  fiscal  year  the  issuer  had  total 
assets  not  exceeding  $3,000,000. 

2.  By  revising  §  240.12g-2  to  read  as 
follows: 

§  240.12g-2  Securities  deemed  to  be 
registered  pursuant  to  section  12(g)(1) 
upon  termination  of  exemption  pursuant  to 
section  12(g)(2KA)  or  (B). 

Any  class  of  secimties  which  would 
have  been  required  to  be  registered 
pursuant  to  section  12(g)(1)  of  the  Act 
except  for  the  fact  that  it  was  exempt 
from  such  registration  by  section 
12(g](2)(A]  because  it  was  listed  and 
registered  on  a  national  securities 
exchange,  or  by  section  12(g)(2)(B) 
because  it  was  issued  by  an  investment 
company  registered  pursuant  to  section 
8  of  the  Investment  Company  Act  of 
1940,  shall  upon  the  termination  of  the 
listing  and  registration  of  such  class  or 
the  termination  of  the  registration  of 
such  company  and  without  the  filing  of 
an  additional  registration  statement  be 
deemed  to  be  registered  pursuant  to  said 
section  12(g)(l]  if  at  the  time  of  such 
termination  securities  of  the  class  are 
not  exempt  from  such  registration 
pursuant  to  section  12  or  rules 
thereunder  or  all  securities  of  such  class 
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are  held  of  record  by  300  or  more 
persons. 

8.  By  revising  §  240.12g-4  to  read  as 
follows: 

5  240.12g-4  Certifications  of  termination 
of  regiatration  under  section  12(g). 

Termination  of  registration  of  a  class 
of  securities  shall  take  effect  in  90  days, 
or  such  shorter  period  as  the 
Commission  may  determine,  after  the 
issuer  certiBes  to  the  Commission  on 
Form  12g-4/l5d-6  that  the  number  of 
holders  of  record  of  such  class  of 
security  is  reduced  to  less  than  300 
persons;  or  the  number  of  holders  of 
record  of  such  class  of  security  is 
reduced  to  less  than  500  persons  and  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer’s  three  most  recent 
fiscal  years,  as  reflected  in  the  issuer's 
three  most  recent  annual  reports  filed 
with  the  Commission  pursuant  to 
Commission  rules;  Provided,  However, 
That  the  issuer’s  duty  to  file  any  reports 
required  under  section  13(a)  shall  be 
suspended  immediately  upon  such 
certification;  Provided  filler.  That  if 
the  certification  on  Form  12g-4/l5d-€  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 

6  not  been  filed.  If  the  issuer  had  merged 
into,  or  consolidated  with  another  issuer 
or  issuers,  the  form  shall  be  filed  by  the 
successor  issuer.  The  form  shall  be  filed 
in  addition  to  anv  other  report  required 
to  be  filed  with  the  Commission  in 
connection  with  the  number  of  holders 
of  record. 

8240.12h-1  [Removed] 

4.  By  removing  §  240.12hr-l. 

8240.12h-2  [Redesignated  as  9  240.12h-1] 

5.  By  redesignating  §  240.12h-2  as 
9  240.12h-l. 

9  240.12h-3  [Redesignated  as  9  240.12h-2] 

6.  By  redesignating  §  240.12h-3  as 
9  240.12h-2. 

7.  By  redesignating  9  240.12h-4  as 

9  240.12h-3  and  revising  pragraph  (b)  to 
read  as  follows: 

9  240.12h-4  [Redesignated  as  9  240.1211-3 
and  Amended] 

9  240.12h-3  Partial  exemption  from 
section  1S(d)  upon  termination  of 
registration  under  section  12. 

•  •  •  *  * 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  of  record  by  3(X)  or  more 


persons  or  are  not  exempt  by  Rule  15d- 

6. 

***** 

8.  By  revising  9  240.15d-l  to  read  as 
follows: 

9  240.15d-1  Requirement  of  annual 
reports. 

Every  registrant  under  the  Securities 
Act  of  1933  shall  file  an  annual  report, 
on  the  appropriate  form  authorized  or 
prescribed  therefor,  for  the  fiscal  year  in 
which  the  registration  statement  under 
the  Act  became  effective  and  for  each 
fiscal  year  thereafter,  unless  the 
registrant  is  exempt  from  such  filing  by 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  or  rules  thereunder.  Annual 
reports  shall  be  filed  within  the  period 
specified  in  the  appropriate  report  form. 
At  the  time  of  filing  the  annual  report, 
the  rgistrant  other  than  a  person 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  1940  shall 
pay  to  the  Commission  a  fee  of  $250,  no 
part  of  which  shall  be  refunded. 

9.  By  revising  9  240.15d-6  to  read  as 
follows: 

9  240.15d-6  Suspension  of  duty  to  file 
reports. 

(a)  The  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act  a  to  any  fiscal  year  other  than  the 
fiscal  year  within  which  such 
registration  statement  under  the 
Securities  Act  of  1933  became  effective 
shall  be  suspended  if, 

(1)  At  the  beginning  of  such  fiscal  year 
all  securities  of  each  class  registered 
under  the  Securities  Act  of  1933  are  held 
of  record  by  less  than  300  persons;  or 

(2)  At  the  beginning  of  such  fiscal  year 
all  securities  of  each  class  registered 
under  the  Securities  Act  of  1933  are  held 
of  record  by  less  than  500  shareholders 
and  on  the  last  day  of  each  of  the 
issuer’s  three  most  recent  fiscal  years 
total  assets  of  the  issuer  have  not 
exceded  $3,000,000,  as  reflected  in  the 
issuer’s  t^ee  most  recent  annual  reports 
filed  with  the  Commission  pursuant  to 
Commission  rules. 

(b)  If  the  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act  as  to  any  fiscal  year  is  suspended  in 
accordance  with  paragraph  (a)(1)  or  (2) 
of  this  section,  such  issuer  shall,  within 
30  days  after  &e  beginning  of  the  first 
such  fiscal  year,  file  a  notice  on  Form 
15d-6  informing  the  Commission  of  such 
suspension.  If  the  suspension  resulted 
from  the  issuer’s  merger  into,  or 
consolidation  with,  another  issuer  or 
issuers,  the  notice  shall  be  filed  by  the 
successor  issuer.  The  notice  shall  be 
filed  in  addition  to  any  other  report 
required  to  be  filed  with  the  Commission 


in  connection  with  the  transaction  or 
event  giving  rise  to  such  suspension. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  By  revising  §  249.323  to  read  as 
follows: 

9  249.323  Form  1 2g-4,  certification  to 
termination  of  registration  of  a  class  of 
security  under  section  12(g)  of  the  Act 

This  form  shall  be  filed  by  each  issuer 
to  certify  that  the  number  of  holders  of 
record  of  a  class  of  security  registered 
under  section  12(g]  of  the  Securities 
Exchange  Act  of  1934  is  reduced  to  less 
than  300  holders,  or  that  the  number  of 
holders  of  record  of  a  class  of  security 
registered  under  section  12(g)  of  the 
Securities  Exchange  Act  of  1934  is 
reduced  to  less  than  500  persons  and  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,(XX),000  on  the  last  day  of 
each  of  the  issuer’s  three  most  recent 
fiscal  years,  as  reflected  in  the  issuer’s 
three  most  recent  annual  reports  filed 
with  the  Commission,  pursucint  to 
Commission  rules.  Registration 
terminates  90  days  after  the  filing  of  the 
certificate  or  within  such  shorter  time  as 
the  Commission  may  direct.  Copies  of 
this  form  may  be  obtained  from  the 
Commission  on  request. 

Note.— A  binomial  form  for  use  also  in 
reporting  on  Form  15d-e. 

11.  By  revising  9  249.333  to  read  as 
follows: 

9  249.333  Form  1  Sd-6,  for  suspension  of 
duty  to  file  reports  pursuant  to  section 
15(d)  of  the  Securities  Exchange  Act  of 
1934. 

This  form  shall  be  filed  by  each  issuer 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934,  as  a  notification  that  the 
duty  to  file  such  reports  is  suspended 
because  at  the  beginning  of  the  fiscal 
year  in  which  suc^  reports  would  be 
required  all  securities  of  each  class  of 
such  issuer  registered  under  the 
Securities  Act  of  1933  are  held  of  record 
by  less  than  3(X)  persons  or  because  all 
securities  of  each  class  registered  imder 
the  Sectirities  Act  of  1933  are  held  of 
record  by  less  than  500  shareholders 
and  the  total  assets  of  the  issuer  have  ot 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer’s  three  most  recent 
fiscal  years  as  reflected  in  the  issuer’s 
three  most  recent  annual  reports  filed 
widi  &e  Commission,  pursuant  to 
Commission  rules,  this  form  shall  be 
filed  within  30  days  after  the  beginning 
of  such  fiscal  year  to  which  it  pertains. 
Copies  of  dds  form  may  be  obtained 
from  the  Commission  on  request 
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Note. — A  binomial  form  for  use  also  in 
reporting  on  Form  12g-4. 

Statutory  Authority 

The  foregoing  riile,  rule  amendmnets 
and  amendments  to  a  form  are  proposed 
pursuant  to  Sections  12(h]  and  23(a)  of 
the  Securities  Exchange  Act  of  1934  [15 
U.S.C.  781,  78w]. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

October  20, 1981. 

|FR  Doc.  Sl-SlOSS  Filed  lO-ZMIl;  8:45  am] 

BILUNQ  CODE 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Louisiana— 2 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations:  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  (3FR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that  an 
additional  area  of  the  Haynesville 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  20, 1981. 

PUBLIC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  5, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 


the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  October  21, 1981. 

I.  Background 

On  October  1, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission’s  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Haynesville  Formation,  located  in 
the  northwest  part  of  the  state  of 
Louisiana,  be  designated  as  a  tight 
formaticn.  The  Commission  previously 
adopted  a  recommendation  that  the 
Haynesville  Formation  adjacent  to  this 
ad^tional  area  be  designated  as  a  tight 
formation  (Order  No.  141,-issued  Ap^ 

29, 1981,  in  Docket  No.  RM79-76 
(Louisiana — ^2)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana’s  recommendation  that  an 
additional  area  of  the  Haynesville 
Formation  be  designated  a  tight 
formation  should  be  adopted. 

Louisiana’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  addition  to  the 
Haynesville  Formation  lies  entirely 
within  northern  Bossier  Parish,  on  the 
Arkansas  border  and  is  located  in  the 
southwestern  portion  of  the  Arkana  Gas 
Field.  The  Haynesville  Formation  is 
located  below  the  Bossier  Formation 
and  above  the  Smackover  Formation. 
The  top  of  the  Haynesville  Formation  is 
located  at  a  depth  of  10,360  feet  and  the 
base  is  located  at  10,845  feet  on  the 
induction  electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkema 
Field,  the  Haynesville  Formation 
consists  of  three  members.  The  upper 
member  is  predominately  shale,  120  feet 
to  220  feet  thick;  the  middle  member,  the 
Haynesville  Sand,  is  120  feet  to  220  feet 
thi^  with  shale  stringers  varying  from  2 
feet  to  15  feet  in  thiclmess;  and  the 
lower  member,  the  Buckner,  is  200  feet 
to  400  feet  thidc,  consisting  of  shale  and 
anhydrite.  ’The  area  recommended 
consists  of  the  following  sections: 
Township  23  North,  Range  14  WesL 

sections:  1, 2, 6-10, 15-22, 27-34 
Township  23  North,  Range  15  West 

sections:  1-3, 10-15, 22-27,  34-36 


in.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirement  of  Statewide  Order  No.  29- 
B  will  assure  that  development  of  this 
additional  area  of  the  Haynesville 
Formation  will  not  adversely  afiect  any 
fi^sh  water  aquifer  that  is  or  is  expected 
to  be  used  as  a  domestic  or  agricultural 
water  supply.  Further,  Louisiana  is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency’s 
'Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  an  additional  area  of  the 
Haynesville  Formation  as  described  and 
delineated  in  Louisiana’s 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE  Washington,  D.C. 
20426,  on  or  before  November  20. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-70 
(Louisiana — 2  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
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concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 

Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  Hied  with  the  Secretary  of  the 
Cotmnission  no  later  than  November  5, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 

Kenneth  A  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation, 

PART  271-CEIUNQ  PRICES 

Section  271.703(d]  is  amended  by 
revising  subparagraph  (22)  to  read  as 
follows: 

S  271.703  Tight  formation*. 

«  *  •  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM70-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

***** 

(22)  Haynesville  Formation  in 
Louisiana.  RM79-76 

(Louisiana — 2)  and  [Louisiana — 2 
Addition) 

(i)  Delineation  of  Formation. 

(A)  The  Haynesville  Formation 

(Louisiana — 2)  is  found  in  the  northern 
portion  of  Bossier  Parish,  Louisiana,  on 
the  Arkansas  border  and  consists  of  the 
following:  Township  23  North,  Range  12 
West,  Sections  5-8  and  17-19,  Township 
23  North,  Range  13  West,  Sections  1-24 
and  Township  23  North,  Range  14  West, 
Sections  11-14,  23,  and  24.  _ 

(B)  The  Haynesville  FormafioiT 
(Louisiana — 2  Addition)  U  a  westward 


extension  of  the  Haynesville  formation 
identified  in  Louisiana — 2  and  consists 
of  the  following:  Township  23  North, 
Range  14  West,  Sections  1  and  2,  &-10, 
15-22,  and  27-34,  and  Township  23 
North  Range  15  West,  Sections  1-3, 10- 
15, 22-27,  and  34-38. 

(ii)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  measured 
depth  of  10,360  feet,  with  the  base 
located  at  10,845  feet  on  the  induction 
electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  Haynesville  Formation 
consists  of  tlnee  members.  The  upper 
member  is  predominately  shale,  120  feet 
to  220  feet  thick;  the  middle  member,  the 
Haynesville  Sand,  is  120  feet  to  220  feet 
thick,  with  shale  stringers  varying  fi'om 
2  feet  to  15  feet  in  thickness;  and  the 
lower  member,  the  Buckner,  is  200  feet 
to  400  feet  thick,  consisting  of  shale  and 
anhydrite. 

(FR  Doc  n-SOBM  Filed  S:4S  am] 

BILUNO  CODE  STir-OS-M 


18  CFR  Part  271 

[Docket  No.  RM79-7e  (Louisiana— 5)] 

Hlgtv^ost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(6)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdicational  agencies 
to  submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  that  the  Smackover  C  Zone  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DAfE:  Comments  on  the  proposed  rule 
are  due  on  November  23, 1981. 

PUBLIC  HEARINQ:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  6, 1981. 


ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  October  22, 1981, 

l.  Background 

On  October  5, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission’s  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Smackover  C 
Zone  in  the  East  Dykesville  Field, 
located  in  the  northern  part  of  the  State 
of  Louisiana,  be  designated  as  a  tight 
formation  in  the  Commission’s 
regulations.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Louisiana’s 
recommendation  that  the  Smackover  C 
Zone  be  designated  a  tight  formation 
should  be  adopted.  Louisiana’s 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection, 
n.  Description  of  Recommendation 

The  Smackover  C  Zone,  underlying 
specified  portions  of  the  East  Dykesville 
Field  in  Claiborne  and  Webster 
Parishes,  north  Louisiana,  is  a  sandstone 
interlayered  with  occasional  one  to  two 
foot  thick  beds  of  shale.  The 
recommended  area  is  described  below. 

It  is  defined  as  that  formation  occurring 
between  the  measured  depths  of  11,290 
feet  and  11,340  feet  on  the  induction 
electrical  log  of  the  Wheless 
Industries — ^Pelto  Oil — Guy  Lewis  et  al. 
No.  1  Well. 

Recommended  Araa 
T23N-R8W, 

Secs.  30-34. 

T22N-R8W. 

Secs.  3-10, 15-18. 

T23N-R9W. 

Secs.  25-2f.  34-38. 

T22N-R9W, 

Secs.  1-3, 10-15. 

m.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 

that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  ffie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
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completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c](2](i](B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
,  per  day. 

Louisiana  further  asserts  that  existing 
Statewide  Order  No.  29-B  will  assiue 
that  development  of  the  Smackover  C 
Zone  will  not  adversely  affect  any  firesh 
water  aquifer  that  is  or  is  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply.  In  addition,  Louisiana  states  that 
it  is  in  the  process  of  establishing  rules 
and  regulations  in  accordance  with  the 
Environmental  Protection  Agency’s 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980],  notice  is  hereby  given 
of  &e  proposal  submitted  by  Louisiana 
that  the  Smackover  C  Zone,  as 
described  and  delineated  in  Louisiana’s 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  November  23, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Louisiana — 5],  and  should  give  reasons, 
including  supporting  data,  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  conununications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Conunission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  ^blic  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 


and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary'  of  the 
Commission  no  later  than  November  6, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](76]  to  read  as 
follows: 

§  271.703  Tight  formations. 
***** 

(d]  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geological  extent  and 
geological  parameters  of  the  designated 
tight  formations  is  located  in  the 
Commission’s  official  file  for  Docket  No. 
RM79-76,  subindexed  as  indicated,  and 
is  also  located  in  the  official  files  of  the 
the  jiuisdictional  agency  that  submitted 
the  recommendation. 
***** 

(76]  Smackover  C  Zone  in  Louisiana. 
RM79-76  (Louisiana — 5]. 

(i]  Delineation  of  formation.  The 
Smackover  C  Zone,  a  quartz  sandstone 
interlayered  with  occasional  beds  of 
shale,  is  located  in  the  following 
portions  of  Claiborne  and  Webster 
Parishes,  north  Louisiana:  T23N-R8W. 
Sections  30-34;  T22N-R8W,  Sections  3- 
10, 15-18;  T23N-R9W,  Sections  25-27, 
34-36;  T22N-R9W.  Sections  1-3, 10-15. 

(ii]  Depth.  The  Smackover  C  Zone  is 
defined  as  that  formation  occurring 
between  the  measured  depths  of  11,290 
feet  and  11,340  feet  on  the  induction 
electrical  log  of  the  Wheless 
Industries — ^Pelto  Oil — Guy  Lewis  et  al. 
No.  1  Well,  located  in  Section  5, 
Township  22  North,  Range  8  West, 
Claiborne  Parish. 

[FR  Ooc.  n-311S4  nied  10-28-81;  8:45  am] 

BILUNQ  CODE  t717-0^8l 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart31 
[LR-197-811 

Income  Tax  Withholding 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  income 
tax  withholding.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34].  The  regulations  would 
provide  guidance  to  employers  and 
employees  with  respect  to  such 
withholding. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  Dec.  28. 1981.  The  amendments  to  the 
regulations  are  proposed  to  be  effective 
for  withholding  from  remuneration  paid 
after  December  31, 1981,  except  that  the 
amendments  to  the  regulations  relating 
to  increases  in  withholding  (§  31.3402(i)- 
2]  are  proposed  to  be  effective  for 
requests  made  after  September  30. 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-197-81].  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T]  (202- 
568-3288]. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
Emplbyment  Tax  Regulations  (26  CFR 
Part  31]  imder  section  3402  of  the 
Internal  Revenue  Code  of  1954.  The 
regulations  are  proposed  to  conform  the 
existing  regulations  to  section  101(e]  of 
the  Economic  Recovery  Tax  Act  of  1981 
(95  Stat.  172, 184].  These  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  sections  3402  (i) 
and  (m]  and  7805  of  the  Internal 
Revenue  Code  (26  U.S.C.  3402  (i]  and 
(m],  95  Stat.  185;  26  U.S.C.  7805,  68A 
Stat.  917]. 

General  Rule 

The  proposed  regulations  would 
permit  an  employee  to  consider  six 
additional  items  in  determining  the 
number  of  withholding  allowances  to 
claim  on  his  or  her  Form  W-4.  These 
new  items  are  the  deduction  for  moving 
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expenses  under  section  217,  the 
deduction  for  certain  retirement  savings 
under  section  219,  the  deduction  for  two- 
earner  married  couples  under  section 
221,  estimated  net  losses  from  schedules 
C,  D,  E,  and  F  of  Form  1040,  the 
deduction  for  employee  business 
expenses  from  Form  2106,  and  the 
amount  of  decrease  of  tax  due 
attributable  to  income  averaging  under 
sections  1301  through  1305.  These  new 
items  are  in  addition  to  the  items  that 
may  currently  be  claimed  on  Form  W-4. 
All  these  items  may  be  claimed  only  to 
the  extent  they  may  not  be  taken  into 
consideration  in  computing  payments  of 
estimated  tax.  Form  W-4  is  being 
revised  to  reflect  the  changes  in  section 
3402  and  the  regulations  thereunder.  The 
Service  also  invites  speciflc  comments 
suggesting  additional  items  that  the 
Service  might  permit  to  be  claimed  on 
Form  W-4  under  the  authority  of  section 
3402  (m)  (3). 

The'proposed  regulations  also  provide 
that  a  Form  W-4  claiming  exempt  status 
for  a  particular  taxable  year  vnll  expire 
on  the  15th  day  of  the  2nd  calendar 
month  following  the  end  of  that  taxable 
year,  rather  than  4  months  following  the 
end  of  that  taxable  year.  The  proposed 
regulations  provide  that  an  employee 
may  request,  after  September  30, 1981, 
that  an  additional  amount  be  deducted 
and  withheld  from  the  employee’s 
wages.  It  is  no  longer  necessary  for  the 
employee  to  obtain  the  employer’s 
consent  for  such  an  increase.  In 
addition,  the  proposed  regulations  make 
several  technical  changes  to  the 
regulations  under  section  3402  of  the 
Code. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b],  the  . 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
notice  of  proposed  rulemaking  as  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulations  affect  primarily 
individual  employees  and  do  not 
signiflcantly  alter  the  recordkeeping 
duties  of  small  entities.  Small  entities 
will  be  required  to  deduct  and  withhold 
additional  amounts  from  an  employee’s 
wages  at  the  request  of  the  employee. 
Previously,  employers  could  refuse  to 
comply  with  such  a  request.  This  change 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  majority  of 
employers  currently  comply  with  such 
requests  and  the  increased  cost  to  the 
employer  is  not  significant. 


Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barry  L.  Wold  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Coimsel,  Internal 
Revenue  Service.  However,  personnel 
firom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger,  }r..  Commissioner  of 
Internal  Revenue,  that  their  is  need  for 
immediate  quidance  in  order  to  enable 
taxpayers  to  complete  new  withholding 
exemption  certificates  to  avail 
themselves  of  the  provisions  of  section 
101(e)(4)  and  (5)  of  the  Economic 
Recovery  Tajc  Act  of  1981.  Because  of 
the  immediate  need  for  these 
regulations,  compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  flie  final  Treasury 
directive  (43  52120),  relating  to 
improving  regulations,  would  be 
impractical  and,  therefore,  these 
requirements  have  not  been  followed. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER  JANUARY 
1, 1955 

9  31.3402(a)-2  [Amended] 

Paragraph  1.  Section  31.3402(a)-2 
(relating  to  amount  of  tax  to  be  withheld 
under  percentage  method  of 
withholding)  is  removed. 

Par.  2.  Section  31.3402(b)-l  (relating  to 
percentage  method  of  withholding)  is 
revised  to  read  as  follows: 


§  31.3402(b>-1  Percentage  method  of 
withholding. 

With  respect  to  wages  paid  after  April 
30, 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  applicable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer’s  Tax  . 
Guide)  according  to  the  instnictions 
contained  therein. 

9  31.3402(b)-2  [Removed] 

Par.  3.  Section  31.3402(b)-2  (relating  to 
wage  paid  before  January  1, 1970)  is 
removed. 

9  31.3402(c)-1  [Amended] 

Par.  4.  Section  31.3402(c)-l  (relating  to 
wage  bracket  withholding]  is  amended 
by  removing  the  last  sentence  from 
paragraph  (a)(1),  by  removing  the  phrase 
"(§  31.3402(c)-2,  in  the  case  of  wages 
paid  before  July  14, 1968)”  from  the  first 
sentence  of  paragraph  (b),  and  by 
removing  the  phrase  “paragraph  (d)  of 
§  31.3402(b)-l”  from  the  last  sentence  of 
paragraph  (d](2]  and  inserting  in  lieu 
thereof  the  phrase  “Circular  E”. 

9  31.3402(c)-2  [Removed] 

Par.  5.  Section  31.3402(c)-2  (relating  to 
wages  paid  before  July  14, 1968)  is 
removed. 

9  31.3402(fK1h1  [Amended] 

Par.  6.  Section  31.34O2(0(l)-l  (relating 
to  withhold  exemptions]  is  amended  by 
removing  the  phrase  “based  on  itemized 
deductions”  from  paragraph  (a)(2)  and 
by  removing  the  phrase  “for  itemized 
deductions”  from  the  last  sentence  of 
paragraph  (b). 

9  31.3402(fK2)-1  [Amended] 

Par.  7.  Section  31.3402(f)(2)-l  (relating 
to  withhold  exemption  certificates]  is 
amended  by  removing  the  phrase  “in 
lieu  of  the  ^t-mentioned  certificate” 
from  the  first  sentence  of  paragraph  (a), 
by  removing  the  phrase  “for  itemized 
deductions”  frxim  paragraphs  (b](l)(iv), 
(b)(l)(v),  and  (c)(l)(i)(c),  by  removing  the 
plvase  “his  itemized  deductions”  from 
paragraph  (b)(l)(iv)  and  inserting  in  lieu 
thereof  the  phrase  “the  determinable 
additional  amoimts  for  each  item  imder 
9  31.3402(m)-l”,  and  by  removing  the 
phrase  “and  itemized  deductions”  from 
paragraphs  (b)(l](v)  and  (c](l)(i](c]  and 
inserting  in  lieu  thereof  the  phrase  “and 
the  determinable  additional  amounts  for 
each  item  under  §  31.3402(m)-l”. 

9  31.3402(fX3)-1  [Amwided] 

Par.  8.  Section  31.3402(f)(3)-l  (relating 
to  when  withholding  exemption 
certificate  takes  effect)  is  amended  by 
removing  the  second  sentence  of 
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paragraph  (d]  and  by  removing 
paragraph  (e). 

Par.  9.  Section  31.3402tf)(4)-l(a)  is 
amended  by  adding  two  sentences  at  the 
end  thereof  as  follows: 

§31.3402(fK4)-1  Period  during  which 
withholding  exemption  certificate  remains 
in  effect 

(a)  In  general.  *  *  *  Paragraphs  (b) 
and  (c)  of  this  section  are  applicable 
only  for  withholding  exemption 
certificates  furnished  by  the  employee  to 
the  employer  before  January  1, 1982.  See 
§  31.3402(f)(4)-2  for  the  rules  applicable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1981. 
***** 

Par.  10.  Section  31.3402(f)(4)-2  is 
added  after  S  31.3402(f)(4]-l  and  reads 
as  follows: 

§  31.3402(f)(4)-2  Effective  period  of 
withholding  exemption  certificate. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
withholding  exemption  certificate  that 
takes  effect  under  section  3402(f)  of  the 
Internal  Revenue  Code  of  1954,  or  that 
on  December  31, 1954,  was  in  effect 
imder  section  1622(h]  of  the  Internal 
Revenue  Code  of  1939,  shall  continue  in 
effect  with  respect  to  the  employee  until 
another  withholding  exemption 
certificate  takes  effect  under  section 
3402(f).  Paragraphs  (b)  and  (c)  of  this 
seption  are  applicable  only  for 
withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1981.  See 

§  31.3402(f)(4)-l  for  the  rules  applicable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  before  January  1, 1982. 

(b)  Withholding  allowances  under 
section  3402(m).  See  paragraphs  (b)  and 

(c)  of  §  31.3402(f)(2)-l  (relating  to 
withholding  exemption  certificates)  for 
information  as  to  when  an  employee 
claiming  withholding  allowances  under 
section  3402(m)  and  the  regulations 
thereunder  must  file  a  new  withholding 
exemption  certificate  with  his  employer. 

(c)  Statements  under  section  3402(n) 
eliminating  requirement  of  withholding. 
The  statements  described  in 

§  31.3402(n)-l  made  by  an  employee 
with  respect  to  his  preceding  taxable 
year  and  current  taxable  year  shall  be 
effective  until  either  a  new  withholding 
exemption  certificate  furnished  by  the 
employee  takes  effect  or  the  existing 
certificate  that  contains  such  statements 
expires.  In  no  case  shall  a  withholding 
exemption  certificate  that  contains  such 
statements  be  effective  with  respect  to 
any  payment  of  wages  made  to  an 
employee — 


(1)  In  the  case  of  an  employee  whose 
liabiity  for  tax  under  subtitle  A  is 
determined  on  a  calendar  year  basis, 
after  February  15  of  the  calendar  year 
following  the  estimation  year,  or 

(2)  In  the  case  of  an  employee  to 
whom  paragraph  (c)(1)  of  this  section 
does  not  apply,  after  the  15th  day  of  the 
2nd  calendar  month  following  the  last 
day  of  the  estimation  year. 

(d)  Estimation  year.  The  estimation 
year  is  the  taxable  year  including  the 
day  on  which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  vnthholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  imtil  a 
specified  future  date,  the  estimation* 
year  shall  be  the  taxable  year  including 
that  specified  future  date. 

Par.  11.  Section  31.3402(f)(5)-l  is 
amended  by  removing  the  phrase  “or 
W-4E”  bom  paragraph  (b)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  31.3402(fK5)-1  Form  and  contents  of 
withholding  exemption  certificates. 

(a)  Form  W-4  is  the  form  prescribed 
for  the  withholding  exemption 
certificate  required  to  be  filed  under 
section  3402(f)(2).  A  withholding 
exemption  certificate  shall  be  prepared 
in  accordance  with  the  instructions  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of  Form 
W-4  will  be  supplied  employers  upon 
request  to  the  district  director.  In  Ueu  of 
the  prescribed  form,  emloyers  may 
prepare  and  use  a  form  the  provisions  of 
which  are  identical  with  those  of  the 
prescribed  form,  but  only  if  employers 
also  provide  employees  with  all  the 
tables  and  instructions  contained  in  the 
Form  W-4  in  effect  at  that  time  and  only 
if  emloyers  comply  with  all  revenue 
procedures  relating  to  substitute  Forms 
W-4  in  effect  at  that  time. 
***** 

S31.3402(hK4)-1  [Amended] 

Par.  12.  Section  31.3402(h](4)-l 
(relating  to  other  methods)  is  amended 
by  removing  from  the  last  sentence  of 
paragraph  (c)(1)  the  phrase  “for 
estimated  itemized  deductions",  by 
removing  from  the  fifth  sentence  of 
paragraph  (c)(2)  the  phrase  “paragraph 
(d)(2)  of  §  31.3402(b)-l”  and  addu^  in 
lieu  hereof  the  phrase  "Circular  E”,  and 
by  removing  fit)m  the  last  sentence  of 
paragraph  (c)(4)  the  phrase  “will  exceed 
245  days  it  does  not”  and  inserting  in 
lieu  thereof  the  phrase  “will,  during  the 
current  calendar  year,  not  exceed  245 
days  it  does”. 


Par.  13.  Section  31.3402(i)-l  (relating 
to  additional  withholding)  is  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§31.3402(i>-1  Additiofial  withholding. 
***** 

(c)  This  section  is  applicable  on^  to 
agreements  made  before  October  1, 

1981.  Any  such  agreement  shall  rehiain 
in  effect  in  accordance  with  paragraph 
(a).  See  §  31.3402  (i)-2  for  rules  relating 
to  increases  in  withholding  after 
September  30, 1981. 

Par.  14.  Section  31.3402  (i)-2  is  added 
after  §  31.3402  (i)-l  and  reads  as 
follows: 

S  31.3402  (l)-2  Increases  or  decreases  In 
withholding. 

(a)  Increases  in  withholding — (1)  In 
general.  In  addition  to  the  tax  required 
to  be  deducted  and  withheld  in 
accordance  with  the  provisions  of 
section  3402,  the  employee  may  request, 
after  September  30, 1981,  that  the 
employer  deduct  and  withhold  an 
additional  amount  from  the  employee's 
wages.  The  employer  must  comply  with 
the  employee’s  request.  The  employer 
must  do  so  in  accordance  with  the  time 
limitations  of  §  31.3402(f)  (3)-l  (relating 
to  when  withholding  exemption 
certificate  takes  effect).  The  employee 
must  make  his  request  on  Form  W-4  as 
provided  in  §  31.3402(f)  (5)-l  (relating  to 
form  and  contents  of  withholding 
exemption  certificates),  and  this  Form 
W-4  shall  take  effect  and  remain 
effective  in  accordance  with  section 
3402(f)  and  the  regulations  thereunder. 

(2)  Amount  deducted  considered  to  be 
tax.  The  amount  deducted  and  witheld 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  considered  to  be  tax 
required  to  be  deducted  and  withheld 
under  section  3402.  All  provisions  of  law 
and  regulations  applicable  with  respect 
to  the  tax  required  to  be  deducted  and 
withheld  under  section  3402  shall  be 
applicable  with  respect  to  any  amount 
deducted  and  withheld  under  paragraph 
(a)(1)  of  this  section. 

(b)  Decreases  in  withholding. 
[Reserved] 

Par.  15.  Section  31.3402  (m]-l  (relating 
to  withholding  allowances  for  itemized 
deductions)  is  revised  to  read  as  follow: 

S  31.3402  (m)-1  Withholding  allowancM. 

(a)  General  rule.  An  employee  may 
claim,  with  respect  to  wages  paid  after 
December  31, 1981,  a  number  of 
withholding  allowances  determined  in 
accordance  with  this  section.  In  order  to 
receive  the  benefit  of  such  allowances, 
the  employee  must  have  in  effect  with 
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his  employer  a  withholding  exemption 
certiHcate  claiming  such  allowances. 

(b)  Items  that  may  be  taken  into 
account.  The  following  items  may  be 
taken  into  account  in  determining  the 
number  of  withholding  allowances  an 
employee  may  claim,  but  only  to  the 
extent  such  items  may  not  be  taken  into 
consideration  in  computing  estimated 
tax  under  section  6015: 

(1)  Estimated  itemized  deductions 
allowable  under  chapter  1  (other  than 
the  deductions  for  personal  exemptions 
referred  to  in  section  151  and  other  than 
the  deductions  required  to  be  taken  into 
account  in  determining  adjusted  gross 
income  imder  section  62  (other  than  the 
deduction  for  alimony  under  paragraph 
(13)  thereof)), 

(2)  The  estimated  tax  credits 
allowable  under  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1,  except: 

(i)  For  the  credit  for  tax  withheld  on 
wages  under  section  31, 

(ii)  For  the  credit  for  tax  withheld  at 
source  on  nonresident  aliens  and  foreign 
corporations  and  on  tax-free  covenant 
bonds  under  section  32, 

(iii)  That  the  employee  may  claim  the 
credit  for  certain  uses  of  gasoline, 
special  fuels,  and  lubricating  oil  under 
section  39  only  to  the  extent  the 
employee  has  not  filed  for  a  quarterly 
tax  refund  to  the  credit  on  Form  843, 

(iv)  That  the  employee  may  claim  the 
credit  for  earned  income  under  section 
43  only  to  the  extent  the  employee  has 
not  filed  for  advance  payments  of  the 
credit  on  form  W-5,  and 

(v)  For  the  credit  for  overpayment  of 
tax  under  section  45, 

(3)  The  estimated  deduction  for 
moving  expenses  under  section  217  but 
only  to  the  extent  that  the  amount  of 
such  deduction  is  not  excluded  from  the 
deHnition  of  wages  by  section 
3401(a)(15), 

(4)  The  estimated  deduction  for 
certain  retirement  savings  under  section 
219  but  only  to  the  extent  that  the 
amount  of  such  deduction  is  not 
excluded  from  the  definition  of  wages 
by  section  3401(a)(12)(D), 

(5)  The  estimated  deduction  for  two- 
earner  married  couples  under  section 
221, 

(6)  The  estimated  net  losses  from 
schedules  C  (Profit  or  (Loss)  From 
Business  or  I^ofession),  D  (Capital 
Gains  and  Losses),  E  (Supplemental 
Income  Schedule),  and  F  (Farm  Income 
and  Expenses)  of  Form  1040, 

(7)  The  estimated  deduction  for 
employee  business  expenses  from  Part  I 
of  Form  2106,  and 

(8)  The  estimated  amount  of  decrease 
of  tax  due  attributable  to  income 
averaging  under  sections  1301  through 
1305. 


(c)  Definitions — (1)  Estimated.  The 
term  “estimated”  as  used  in  this  section 
to  modify  the  terms  “deduction”, 
“deductions”,  “credits”,  “losses”,  and 
“amount  of  decrease”  means  with 
respect  to  an  employee  the  aggregate 
dollar  amoimt  of  a  particular  item  that 
the  employee  reasonably  expects  will  be 
allowable  to  him  for  the  estimation  year 
under  the  section  of  the  Code  specified 
for  each  item.  In  no  event  shall  that 
amount  exceed  the  sum  of— 

(i)  The  amount  shown  for  that 
particular  item  on  the  income  tax  return 
that  the  employee  has  filed  for  the 
taxable  year  preceding  the  estimation 
year  (or,  if  such  return  has  not  yet  been 
filed,  then  the  income  tax  return  that  the 
employee  filed  for  the  taxable  year 
preceding  such  year),  which  amount  the 
employee  also  reasonably  expects  to 
show  on  the  income  tax  return  for  the 
estimation  year,  plus 

(ii)  The  determinable  additional 
amounts  for  each  item  for  the  estimation 
year. 

The  determinable  additional  amounts 
are  amounts  that  are  not  included  in 
paragraph  (c)(l)(i)  of  this  section  and 
that  are  demonstrably  attributable  to 
identifiable  events  during  the  estimation 
year  or  the  preceding  year.  Amounts  are 
demonstrably  attributable  to  identifiable 
events  if  they  relate  to  payments 
already  made  during  the  estimation 
year,  to  binding  obligations  to  make 
payments  (including  the  payment  of 
taxes)  during  the  year,  and  to  other 
transactions  or  occurrences,  the 
implementation  of  which  has  begun  and 
is  verifiable  at  the  time  the  employee 
files  a  withholding  exemption  certificate 
claiming  withholding  allowances 
relating  thereto.  The  estimation  year  is 
the  taxable  year  including  the  day  on 
which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  withholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  until  a 
specified  future  date,  the  estimation 
year  shall  be  the  taxable  year  including 
that  specified  future  date. 

(2)  Amount  of  decrease  of  tax  due. 

The  term  “amount  of  decrease  of  tax 
due”  as  used  in  paragraph  (b)(8)  of  this 
section  means — 

(i)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  without  using  schedule  G,  minus 

(ii)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  using  schedule  G. 

(d)  Computing  allowances.  The 
employee  shall  compute  the  number  of 
allowances  he  may  claim  for  the  items 
specified  in  paragraph  (b)  of  fids  section 


in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  A  has  an  estimated 
net  loss  from  a  partnership  of  $2,000  which 
would  be  reported  on  Schedule  E.  Employee 
A  is  not  required  to  make  any  payments  of 
estimated  tax.  Employee  A  may  take  her 
$2,000  partnership  loss  into  consideration  in 
determining  the  number  of  withholding 
allowances  to  which  she  is  entitled  in 
accordance  with  the  tables  and  instructions 
on  Form  W-4. 

Example  (2).  Employee  B  has  an  estimated 
net  loss  from  a  business  of  $3,000  which 
would  be  reported  on  Schedule  C.  Employee 
B  would  also  otherwise  be  required  to  make 
payments  of  estimated  tax  on  income  of 
$3,000.  Employee  B  may  not  take  his  business 
loss  into  consideration  in  determining  the 
number  of  withholding  allowances  to  which 
he  is  entitled  in  accordance  with  the  tables 
and  instructions  on  Form  W-4. 

Example  (3).  Employee  C  has  an  estimated 
net  loss  from  a  farm  of  $5,000  which  would  be 
reported  on  Schedule  F.  Employee  C  would 
also  otherwise  be  required  to  make  payments 
of  estimated  tax  on  income  of  $4,000. 
Employee  C  may  only  take  her  farm  loss  into 
consideration  to  the  extent  of  $1,000  ($5,000 
—4,000)  in  determining  the  number  of 
withholding  allowances  to  which  she  is 
entitled  in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(f)  Special  rules — (1)  Married 
individuals,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  a 
husband  and  wife  shall  determine  the 
number  of  withholding  allowances  to 
which  they  are  entitled  under  section 
3402(m)  on  the  basis  of  their  combined 
wages  and  allowable  items.  The 
withholding  allowances  to  which  a 
husband  and  wife  are  entitled  may  be 
claimed  by  the  husband,  by  the  wife,  or 
they  may  be  allocated  between  them. 
However,  they  may  not  both  have 
withholding  exemption  certificates  in 
effect  claiming  the  same  withholding 
allowance. 

(ii)  If  a  husband  and  wife  filed 
separate  income  tax  returns  for  the 
taxable  year  preceding  the  estimation 
year  and  reasonably  expect  to  file 
separate  returns  for  the  estimation  year, 
the  husband  and  wife  shall  determine 
the  number  of  withholding  exemptions 
to  which  they  are  entitled  imder  section 
3402(m)  on  the  basis  of  their  individual 
wages  and  allowable  items,  and  they 
shall  be  considered  to  be  single  for 
purposes  of  the  tables  on  Form  W-4. 

(2)  Only  one  certificate  to  be  in  effect. 
An  employee  who  is  entitled  to  one  or 
more  withholding  allowances  under 
section  3042(m)  and  who  has,  at  the 
same  time,  two  or  more  employers,  may 
claim  such  withholding  allowance  or 
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allowances  with  only  one  of  his 
employers. 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  81-^1053  Filedl0-22.«1;  4:25  pm] 

BILUNG  coot  4S30-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E1293/7E1980/P197:  PH-FRL-1968-1] 

2,4>D;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

.summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
pesticide  2,4-D  (2,4* 
dichlorophenoxyacetic  acid).  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4].  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  2,4-D  on  apricots  at  5  pcurts  per  million 
(ppm)  and  millet  grain  at  0.5  ppm  and 
millet  forage  and  straw  at  20  ppm. 
date:  Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401 M 
Street,  SW.  Waslungton,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs.  (703)  557-7123  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswig  NJ  08903, 
has  submitted  to  EPA  pesticide  petition 
PP  2E1293  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California,  and  PP  7E1980  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Colorado.  Kansas,  Minnesota. 

Nebraska,  Nevada,  and  North  Dakota. 

The  petitions  requested  that  the 
Administrator,  pursuFuit  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  finm 
application  of  its  dimethyln^e  salt  in  or 
on  the  raw  agricultural  commodity 
apricots  at  2  ppm  (PP  2E1293)  and  the 
establishment  of  tolerances  for  residues 
of  2,4-D  and  its  metabolite  2,4- 
dichlorophenol  (2,4-DCP)  in  or  on  the 
raw  agricultural  commodities  millet 


grain  at  0.5  ppm  and  millet  forage  and 
straw  at  20  ppm  (PP  7Eig80).  Later  PP 
2E1293  was  amended  to  propose  a 
tolerance  of  5  ppm  in  or  on  apricots.  It 
was  also  later  determined  that 
tolerances  in  millet  grain,  straw  and 
forage  should  be  in  terms  of  2,4-D  perse 
rather  than  in  terms  of  parent  plus 
metabolite. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerances  for  residues 
of  2.4-D,  dimethylamine  salt,  on  apricots 
at  5  ppm  included  a  two-year  rat  feeding 
study  (using  2,4-D  acid)  with  a  no¬ 
observed-effect  level  (NOEL)  of  1,250 
ppm,  a  two-year  chronic  feeding  study 
in  dogs  (using  2,4-D  acid)  with  a  NOEL 
of  500  ppm,  and  a  3-generation  rat 
reproduction  study  of  1500  ppm  (2,4-D 
acid)  which  showed  no  reproductive 
impairment  but  did  suggest  slight 
toxicity  to  weanlings  at  100  ppm. 

Severd  teratology  studies  are  positive 
but  have  NOEL’s  for  fetotoxicity  at  25 
mg/kg  (of  dimethylamine  salt)  and  40 
mg/kg  (of  2,4-D  acid)  for  terata  in  the  rat 
and  hamster  respectively:  the  margin  of 
safety  for  teratogenicity  for  the 
proposed  use  on  apricots  is 
approximately  2400. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances  for 
residues  of  2,4-D  and  its  metabolite  2,4- 
DCP  in  or  on  millet  grain  at  0.5  ppm  and 
millet  forage  and  straw  at  20  ppm 
included  acute  rat  oral  lethal  dose  (LDm) 
studies  of  2,4-D,  its  sodium  salt,  and 
various  esters  at  levels  ranging  &om  300 
mg/kg  of  body  weight  (bw)  to  about  640 
mg/kg  bw;  a  22-week  cattle  feeding 
study  with  a  NOEL  of  50  mg/kg  bw;  a 
32-week  rat  feeding  study  with  minimal 
changes  at  1,000  ppm:  a  113-day  rat 
feedh^  study  with  a  NOEL  of  300  ppm;  a 
go-day  dog  feeding  study  with  a  NOEL 
of  400  ppm;  a  rat  reproduction  study 
with  a  NOEL  of  approximately  100  ppm; 
a  two-year  dog  feeding  study  with  a 
NOEL  of  500  ppm;  and  a  two-year  rat 
feeding  study  with  a  NOEL  of  1,250  ppm. 

Toxicological  data  gaps  for  the 
proposed  tolerances  are  a  second 
mammalian  species  oncogenicity  study 
and  a  new  reproduction  study.  Desirable 
data  which  are  lacking  from  the 
petitions  to  support  the  proposed 
tolerances  and  uses  are  a  dermal 
absorption  study  with  the 
dimethylamine  salt  and  a  teratology 
study  with  the  2.4-D  metabolite,  2,4- 
dichlorophenol.  The  data  gaps  that  exist 
arepresently  being  filled  by  industry. . 

The  Agency  initiated  a  review  of  the 
available  information  on  the  potential 


health  efrects  of  2,4-D.  Based  on  the 
results  of  this  review.  EPA  concluded 
that  (a)  the  currently  available 
information  on  the  potential  adverse 
health  effects  of  2,4-D  does  not  support  a 
regulatory  action  to  remove  2,4-D 
products  from  the  market,  (b) 
information  from  scientifically  valid 
studies  does  not  indicate  that  the 
continued  use  of  2.4-D  poses  an 
imminent  hazard  or  unreasonable 
adverse  effect  when  used  according  to 
label  precautions  and  directions  for  use, 
and  (c)  the  Agency  should  act  quickly 
and  vigorously  to  obtain  better 
toxicological  information  on  2,4-D. 

The  technical  preparation  of  2,4-D 
contains  a  nitroso  contaminant  The 
Agency  has  calculated  that  nitrosamine 
residues  in  millet  grain  and  straw  would 
be  less  than  1  part  per  billion  (ppb), 
which  is  not  considered  to  be  a 
signiffcant  health  hazard  in  this  use 
pattern. 

The  acceptable  daily  intake  (ADI), 
based  on  the  two-year  dog  feeding  study 
(NOEL  of  500  pm.  12.5  mg/kg  bw)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  the  60-kg 
human  is  calculated  to  be  7.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-^  daily  diet  is 
calculated  to  be  0.9033  mg/day.  The 
current  action  will  utilize  0.12  percent  of 
the  ADI.  Published  tolerances  utilize 
12.04  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography)  is  available  for 
enforcement  purposes.  The  established 
tolerances  in  eggs,  meat,  milk,  and 
poultry  are  adequate  to  cover  the 
existing  and  proposed  uses  of  2,4-D. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of 
these  chemicals. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federd 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
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accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petitions  and  document 
control  numbers,  "[PP  2E1293/7E1980/ 
P197].”  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  fi'om  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulation  from  the  0MB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534, 94  Stat.  1184,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  October  14, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCE  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.142  be  revised  by  reformatting  the 
commodities  in  an  alphabetized 
columnar  listing,  adding  a  new 
explanatory  sentence  relating  to  the 
apricot  tolerance  and  alphabetically 
inserting  the  raw  agricultural  commodity 
apricots  in  paragraph  (a),  and 
alphabetically  inserting  the  raw 
agricultural  commodities  millet  forage, 
millet  grain,  and  millet  straw  in 
paragraph  (b)  to  read  as  follows: 

§  180.142  2,4-D;  tolerancet  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide,  plant 
regulator,  and  fungicide  2,4-D  (2,4- 


dichlorophenoxyacetic  acid)  in  or  on 
raw  agricultural  commodities  as  follows: 


Apples . 

Ap^ts . 

citrus  fruits. 
Pears 

Potatoes . 

Quinces . 


Commodity 


Pwts 

per 

million 


5 

5 

5 

S 


S 


(1)  The  tolerance  on  apricots  also 
includes  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  from  the 
preharvest  application  of  2,4-D 
dimethylamine  salt  to  apricots. 

(2)  The  tolerance  on  citrus  fiuits  also 
includes  residues  of  2,4-D  fi'om  the 
preharvest  application  of  2,4-D  isopropyl 
ester  and  2,4-D  butoxyethyl  ester  and 
from  the  postharvest  application  of  2,4-D 
alkanolamine  salts  and  2,4-D  isopropyl 
ester  to  citrus  fruits. 

(b)  Tolerances  are  established  for 
residues  of  2, 4-D  at: 


Commodity 

Parts  per 
million 

0.5 

20 

0.1 

20 

20 

Com,  fresh,  sweet  (K+CWHR) 

0.5 

0.5 

0.5 

o.s 

300 

1,000 

1,000 

20 

0.5 

20 

Oats,  forage 

20 

0.5 

0.1 

20 

0.5 

Rye,  grain.... 

0.5 

20 

20 

Sorghum,  gram 

0.5 

Sugarcane... 

2 

20 

20 

0.5 

(1)  Salts.  Residues  on  all  the  above 
may  result  from  application  of  2,  4-D  in 
acid  form,  or  in  the  form  of  one  or  more 
the  following  salts: 

(i)  The  inorganic  salts:  Ammonium, 
lithium,  potassium,  and  sodium. 

(ii)  The  amine  salts:  Alkanolamines  of 
the  ethanol  and  isopropanol  series), 
alkyl  (C-12),  alkyl  (C-13),  alkyl  (C-14), 
alkylamines  derived  fiom  tall  oil, 
amylamine,  diethanolamine, 
diethylamine,  diisopropanolamine, 
dimethylamine,  N,N-dimethyl- 
linoleylamine,  N,N-dimethyloleyamine,  < 
ethanolamine,  ethylamine,  heptylamine. 
isopropanolamine,  isopropylamine, 
linoleylamine,  methylaniine,  morpholine. 


octylamine,  oleylamine,  N-oleylamine, 
N-oleyl-l,3-propylenediamine, 
propylamine,  triethanolamine, 
triethlamine,  triisopropanolamine,  and 
trimethylamine. 

(2)  Esters.  Residues  on  all  the  above 
may  result  fiom  application  of  2,4-D  in 
acid  form,  or  in  the  form  of  one  or  more 
of  the  following  esters:  amyl  (pentyl), 
butoxyethoxypropyl,  butoxyethyl, 
butox3q)blyethylene  glycol  butyl  ether, 
butoxypropyl,  butyl,  dipropylene  glycol 
isobutyl  e  Aer,  ethoxyethoxyethyl, 
ethoxyethoxypropyl,  ethyl, 
ethoxypropyl,  isobutyl,  isooctyl 
(including,  but  not  limited  to,  2- 
ethylhexyl,  2-ethyl-4-methyl-pentyl,  and 
2-octyl),  isopropyl,  methyl,  polyethylene 
glycol  200,  polypropoxybutyl, 
polypropylene  glycol,  propylene  glycol, 
propylene  glycol  butyl  ether,  propylene 
glycol  isobutyl  ether,  tetrahydro^rfuryl, 
and  tripropylene  glycol  isobutyl  ether. 

(c)  Tolerances  are  established  for 
negligible  residues  of  2,4-D  fiom 
application  of  its  dimethylamine  salt  to 
irrigation  ditch  banks  in  the  Western 
United  States  in  programs  of  the  Bureau 
of  Reclamation,  U.S.  Department  of  the 
Interior;  cooperating  water  user 
organizations;  the  Bureau  of  Sport 
Fisheries,  U.S.  Department  of  the 
Interior,  Agricultxiral  Research  Service, 
U.S.  Department  of  Agriculture;  and  the 
Corps  of  Engineers,  U.S.  Department  of , 
Defense.  Where  tolerances  are 
established  at  higher  levels  fiom  other 
uses  of  2,4-D  on  the  following  crops,  the 
higher  tolerance  applies  also  to  residues 
fiom  the  irrigation  ditch  bank  use  cited 
in  this  paragraph.  The  established 
tolerances  follow: 


Commodity 

Parts 

per 

million 

0.1  (N) 

Citrus  fruits . . 

0.1(N) 
0.1  (N) 

0.1  (N) 

0.1(N) 

Forage  legumes 

0.1(N) 
0.1  (N) 

Grain  crops .. 

0.1(N) 

0.1(N) 

0.1  (N) 

0.1  (N) 

0.1  (N) 

0.1(N) 

0.1  (N) 

0.1(N) 

0.1(Nj 

(d)  A  tolerance  is  established  for 
residues  of  2,4-D  sodium  salt  and 
alkanolamine  salts  (of  the  ethanol  and 
isopropanol  series),  calculated  as  2,4-D 

(2,4-dichlorophenoxyacetic  acid)  as 
follows: 


Federal  Re^ster  /  Vol.  46,  No.  207  /  Tuesday,  October  27,  1981  /  Proposed  Rules 


52397 


Commodity 

Parts 

per 

million 

5 

(e)  A  tolerance  is  established  for 
residues  of  2,4-D  from  application  of  its 
alkanolamine  salts  (of  the  ethanol  and 
.isopropanol  series]  as  follows: 


Commodity 

Parts 

per 

million 

0.05 

(f)  Tolerances  are  established  for 
residues  of  2,4-D  from  application  of  its 
dimethylamine  salt  for  water  hyacinth 
control  in  ponds,  lakes,  reservoirs, 
marshes,  bayous,  drainage  ditches, 
canals,  rivers  and  streams  that  are 
quiescent  or  slow  moving  in  programs 
conducted  by  the  Corps  of  Engineers  or 
other  Federal,  State,  or  local  public 
agencies.  Where  tolerances  are 
established  at  higher  levels  from  other 
uses  of  the  dimethylamine  salt  of  2,4-0 
on  crops  included  within  these 
commodity  groups,  the  higher  tolerances 
also  apply  to  residues  from  the  aquatic 
uses  cited  in  this  paragraph.  The 
established  tolerances  follow: 


Commodity 

Parts 

per 

million 

1.0 

Crop  groupings  in  paragraph  (c)  of  this  section . 

1.0 

1.0 

Shellfish . 

1.0 

(g)  [Reserved] 

(h]  Tolerances  are  established  for 
residues  of  2,4-dichlorophenoxyacetic 
acid  (2,4-D]  and/or  its  metabolite,  2,4- 
dichlorophenol  (2.4-DCP]  in  food 
products  of  animal  origin  as  follows: 


Commodity 

Parts 

pet 

million 

Cattle,  fat . 

0.2 

2 

0.2 

0.2 

0.05 

0.2 

2 

0.2 

Goats,  mbyp  (exc.  kidney) . 

Hogs,  fat... 

Hogs,  kidney 

Hogs,  meat 

Hogs,  mbyp  (exc.  iudney) . 

0.2 

0.2 

2 

0,2 

0.2 

0,2 

9 

o  o  e 

Horses,  mbyp  (exc.  Iudney) . 

Milk . . 

0.05 

0.2 

2 

0.2 

0.2 

(i]  A  tolerance  is  established  for  ^ 
residues  of  2,4-D  h-om  applications  of  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  Eurasian  Watermilfoil  control 
in  programs  conducted  by  the 
Tennessee  Valley  Authority  in  dams 
and  reservoirs  of  the  TVA  system  as 
follows: 


Comnrxxlity 

Parts 

per 

million 

'  1.0 

[FR  Doc.  81-31064  Filed  10-26-81;  8:45  am] 
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40  CFR  Part  180 

[OPP-00000/P198;  PH-FRL-1967-6] 

Raw  Agricultural  Commodities 
Definitions  and  Interpretations 

agency:  Environmental  Protection 
Agency  (EPA]. 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.1(h]  be  amended  by  adding  the 
general  category  “sweet  potatoes”  to 
Column  A  and  by  including  the 
corresponding  specific  raw  agricultural 
commodities  “sweet  potatoes,  yams"  in 
Column  B.  This  proposal  was  submitted 
by  the  Interregional  Research  Project 
No.  4  (IR--4]. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C], 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123]. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agriculture  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  proposed  an  amendment  to  40  CFR 
Part  180  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee.  This  amendment 
requested  that  the  Administrator, 
pursuant  to  section  408(e]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  revise  40 
CFR  180.1(h]  by  adding  the  general 
category  “sweet  potatoes”  to  Column  A 
and  by  adding  the  corresponding 
specific  raw  agricultural  commodities 
“sweet  potatoes,  yams”  to  Column  B. 

According  to  40  CFR  180.34(p,  the 
grouping  root  crop  vegetables  includes 
yams  and  sweet  potatoes.  The  term 
“yams”  may  apply  to  certain  varieties  of 
sweet  potatoes  {Impomoe  batatas)  as 
well  as  true  yams  {Dioscorea  batatas). 


The  sweet  potato  is  a  major  food  crop  in 
warmer  parts  of  the  United  States  and  is 
grown  for  the  enlarged  fleshly  roots. 
Moist-fleshed  varieties  in  the  United 
States  are  often  erroneously  called 
yams.  In  culture  and  exposure  of  edible 
parts,  true  yams  resemble  sweet 
potatoes. 

The  Administrator  concurs  with  the 
IR-4  on  the  proposed  revision  of  the  40 
CFR  180.1(h]  to  add  the  general  category 
“sweet  potatoes”  to  Column  A  and  the 
corresponding  specific  raw  agricultiu'al 
commodities  “sweet  potatoes,  yams”  to 
Column  B.  This  revision  will  expand  the 
tolerances  and  exemptions  established 
for  residues  of  pesticides  chemicals  in  or 
on  the  general  category  “sweet 
potatoes”  to  include  yams. 

Therefore,  the  Administrator  proposes 
that  the  pesticide  regulations  should  be 
amended  to  reflect  Ais  change.  Pursuant 
to  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (Sec.  701(a],  52  Stat 
1055;  21  U.S.C.  37(a]],  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623],  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805],  it  is  proposed 
that  Part  180  be  amended  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  “[OPP-00000/P198]”.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald 
Stubbs,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB]  has 
exempted  this  regulation  from  the  0MB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b]  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
’  or  raising  tolerance  levels  or 
establishing  exemptions  fi-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement' to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950]. 
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(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e]]) 
Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCE  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1(h)  be  amended  by  alphabetically 
inserting  “sweet  potatoes"  in  Column  A 
and  adding  the  specific  raw  agricultural 
commodities  “sweet  potatoes,  yams"  in 
the  corresponding  Coliunn  B  to  read  as 
follows: 

§  180.1  Definitions  and  interpretations. 
***** 

(h)  *  *  * 


A  B 


Sweet  poiatoet _ .....  Sweet  potatoes,  yams. 

e  •  e  e  e 


[FR  Doc.  81-31066  Filed  10-26-81;  8:45  am] 
BILUNO  CODE  6S40-32-M 


40  CFR  Part  180 

[OPP-00000/P199;  PH-FRL-1967-5] 

Raw  Agricultural  Commodities; 
Definitions  and  Interpretations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.1(j](5)  be  amended  to  include 
dry  bulb  onions.  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4),  Rutgers  University, 
New  Brunswick,  New  Jersey  08903. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  proposed  an  amendment  to  40  CER 
Part  180  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee.  This  amendment 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  revise  40 
CFR  180.1(j}(5)  to  indicate  that  dry  bulb 
onions  shall  be  examined  for  pesticide 
residues  in  the  same  manner  as  garlic 
bulbs. 

The  IR-4  contends  that  the  inclusion 
of  dry  bulb  onions  is  reasonable  and 
logical  since  the  plant  parts  mentioned 
above  are  removed  prior  to  human 
consumption  and  both  crops  receive  the 
same  type  of  postharvest  treatment. 

The  Administrator  concurs  with  the 
IR-4  on  the  proposed  revision  of  the  40 
CFR  180.1(j)(5). 

Therefore,  the  Administrator  proposes 
that  the  pesticide  regulations  should  be 
amended  to  reflect  this  change.  Pursuant 
to  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (Sec.  701(a),  52  Stat. 
1055;  21  U.S.C.  37(a)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805),  it  is  proposed 
that  Part  180  be  amended  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  “[OPP-00000/P199J.”  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald 
Stubbs,  from  8:00  a.m.  to  4:00  p.m., 
Monday  thrpugh  Friday,  excluding  legal 
holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e].  68  Stat.  514  (21  U.S.a  346a(e))) 


Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1(j)(5)  be  revised  to  insert  the  item 
“dry  bulb  onions"  and  the  words  “onion 
bulbs"  to  read  as  follows: 

§  180.1  Definitions  and  interpretations. 
***** 

(j)*  *  * 

(5)  Roots,  stems,  and  outer  sheaths  (or 
husks)  shall  be  removed  and  discarded 
fi'om  garlic  bulbs  and  dry  bulb  onions, 
and  only  the  garlic  cloves  and  onion 
bulbs  shall  be  examined  for  pesticide 
residues. 

*  *  *  *  • 

(FR  Doc.  81-31060  Filed  10-26-81: 8:45  am] 

BILLING  CODE  6560-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-698;  FCC  81-448] 

Elimination  of  Requirement  for  Type 
Approval  of  Aural  Modulation  Monitors 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Federal  Communications 
Commission  proposes  to  change  its  rules 
governing  aural  modulation  monitors. 
These  monitors  must  now  be  approved 
by  the  Commission  before  they  can  be 
sold  or  used  in  AM,  FM,  and  TV 
broadcast  stations.  The  rules  proposed 
would  delete  the  approval  requirement. 
Licensees  of  broadcast  stations  could 
then  use  other  types  of  monitors  that 
might  be  more  suited  to  their  individual 
needs.  Whatever  type  of  monitor  used, 
licensees  would  still  be  responsible  for 
obeying  the  technical  requirements  of 
the  Commission’s  rules. 

DATES:  Comments  are  due  by  November 
16, 1981  and  replies  by  December  1, 

1981. 

ADDRESS:  Federal  Communications 
<  Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gregory  L.  DePriest,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  rules  and 
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regulations  to  eliminate  the  requirement 
for  type  approval  of  aiual  modulation 
monitors. 

Adopted:  September  30, 1981. 

Released:  October  15, 1981. 

1.  The  Commission  today  institutes 
this  proceeding  on  its  own  motion  to 
examine  the  need  for  the  present  rules 
requiring  type  approval  of  aural 
modulation  monitors  used  by  AM,  FM, 
and  TV  broadcast  stations.  At  the  same 
time,  two  outstanding  proceedings 
concerning  modulation  monitors  are 

.being  terminated  without  action  and 
three  petitions  dealing  with  the  same 
subject  are  being  denied.  The  focus  of 
the  proceedings,  and  concerns  of  the 
petitions,  will  be  dealt  with  in  the 
instant  proceeding.* 

2.  The  modulation  level  of  a  broadcast 
station’s  transmitter  must  be  properly 
maintained  if  the  station  is  to  provide 
coverage  of  its  entire  service  area  and 
avoid  causing  interference  to  other 
stations.  A  modulation  monitor  is  used 
to  continuously  measure  the  percentage 
of  modulation  produced  by  the 
transmitter  and  to  adjust  ^e 
transmitter’s  modulation  level  for  proper 
operation.  The  Commission  dictates  the 
accuracy  of  the  instrument  along  with 
several  of  its  operational  characteristics. 
To  insure  that  the  monitors  meet  the 
required  standards,  approval  by  our 
Laboratory  is  necessary  before  any  can 
be  sold  or  used  in  broadcast  stations, 
each  of  which  must  have  an  approved 
aural  modulation  monitor  in  operation. 

3.  The  requirements  for  type  approval 
of  modulation  monitors  for  AM 
broadcast  stations  (§  73.50)  were 
established  over  four  decades  ago  and 
are  representative,  in  terms  of  their 
scope,  of  the  requirements  the 
Commission  imposes  on  modulation 
monitors  used  in  the  FM  and  TV 
broadcast  services.  To  be  type  approved 
for  use  in  an  AM  broadcast  station,  a 
modulation  monitor  must  incorporate 
three  indicating  instruments: 

(a)  An  analog  meter  to  indicate 
modulation  percentage  (a  semi-peak 
indicator], 

(b)  An  adjustable  peak  indicator 
(generally  a  flashing  light  called  a  peak 
flasher]  Aat  is  capable  of  indicating 
short  modulation  peaks,  and 

(c)  An  analog  meter  for  indicating  the 
carrier  level. 

The  ballistics  of  the  modulation  meter 
are  dictated  by  the  rules.  The  rise  time, 
decay  rate,  and  damping  factor  are  all 
speciried.‘In  addition,  the  rules  extend 

'The  affected  proceedings  are  Dockets  No.  18063 
and  16360.  The  petitions  are  RM-1290, 1380,  and 
3025. 

'The  specified  characteristics  for  the  analog 
^  modulation  meter  contemplate  a  meter  with  a  fast 


SO  far  as  to  require  the  "useful  scale 
length’’  to  “be  at  least  2.3  inches.” 

4.  The  meter  ballistics  required  for 
type  approval  in  the  FM  and  TV 
services  are  the  same  as  those  in  the 
AM  service.  FM  stations  operating  with 
stereophonic  or  SCA  (subsidiary 
communications  authorization] 
subcarriers  must  use  modulation 
monitors  meeting  a  number  of  other 
requirements.  These  monitors  are  more 
closely  akin  to  a  sophisticated  test 
instrument  than  a  modulation  meter. 

5.  A  modulation  monitor’s  principal 
and  perhaps  only  function  as  a  monitor 
is  for  the  indication  of  modulation 
peaks.  These  should  not  be  in  excess  of 
the  maximum  modulation  levels 
specified  in  the  rules.  The  present  rules 
do  not  permit  the  modulation  meter  to 
respond  accurately  to  peaks  of  short 
duration  due  to  the  rise  and  decay  times 
specified.  Thus,  licensees  must  depend 
in  large  measures  on  the  peak  flasher  in 
setting  their  modulation  levels. 

6.  The  ability  of  licensees  to  rely  on 
the  indications  of  their  monitors  is 
further  reduced  by  the  operation  of 
many  broadcast  stations  by  remote 
control.  AM  stations  with  die 
modulation  monitor  located  at  the 
transmitter  generally  relay  only  the 
semi-peak  indications  fi'om  the 
transmitter  to  the  remote  control  point. 
The  peak  flasher  indications  are  not 
relayed  nor  are  the  carrier  level 
indications.  If  the  monitor  is  located  at 
the  remote  control  point,  it  avoids  these 
problems  but  creates  others.  These 
monitors  require  a  radio  frequency  (RF] 
amplifier  to  boost  the  off-the-air  signal 
to  a  level  suitable  for  use  by  the 
modulation  monitor.  Depending  on  the 
quality  of  the  RF  amplifier  used  it  may 
distort  the  signal,  causing  the  monitor  to 
give  inaccurate  readings.  More 
troublesome  in  this  situation  is  that  the 
passband  of  the  RF  amplifier  must  be 
sufficiendy  broad  to  avoid  distorting  the 
desired  signal,  but  restricted  enough  to 
reject  undesired  signals  on  adjacent 
channels. 

7.  FM  and  TV  stations  operating  by 
remote  control  also  face  the  problem  of 
obtaining  accurate  modulation  level 
indications.  Most  of  these  stations  have 
their  modulation  monitors  located  at  the 
remote  control  point.  These  monitors 
use  an  off-the-air  signal  provided  by  a 
receiver  and  an  RF  amplifier.  This 

rise  time  to  respond  to  short  modulation  peaks;  and 
with  slow  decay  to  permit  easier  reading  of  the 
maximum  pointer  swing.  Since  it  is  recognized  that 
the  meter  response,  though  fast  is  not  suniciently 
rapid  to  indicate  the  full  amplitude  of  peaks  of  short 
duration  (hence  its  designation  as.  a  “semi-peak” 
indicator),  a  peak  indicating  device  that  can  be  set 
to  “fire"  at  different  modulation  levels  is  also 
required. 


arrangement  is' susceptible  to 
interference  fi'om  adjacent  channel 
stations  just  as  it  is  when  used  with  AM 
stations.  With  FM  and  TV  stations, 
however,  the  problem  is  less  severe  and 
more  solutions  are  possible  to  deal  with 
it. 

8.  The  Commission  desires  to  modify 
the  present  modulation  monitor  type 
approval  requirements  in  the  AM.  FM, 
and  TV  broadcast  services.  Many 
changes  in  technology  have  occured 
since  the  meter  ballistics  were  first 
specified  over  40  years  ago.  We  no 
longer  believe  the  detailed  meter 
specifications  found  in  the  present  rules 
are  necessary  to  insure  the  proper 
operation  of  the  broadcast  station.  At 
the  same  time,  the  need  for  modulation 
monitors  to  contain  various 
measurement  devices  in  addition  to  the 
monitor  is  questioned.  Instead,  the 
Commission  proposes  to  place  the  entire 
responsibility.  i.e.,  both  for  maintaining 
the  modulation  level  and  for  having  an 
accurate  means  of  measuring  it, 
squarely  on  the  licensee’s  shoulders.’ 

The  proposed  rule  changes  contained  in 
the  attached  Appendix  would  delete  the 
^  requirement  for  type  approval  of 
modulation  monitors  and  would  allow 
licensees  to  use  any  suitable  method  for 
measuring  modulation  levels.  They 
would  take  the  Commission  out  of  the 
business  of  specifying  operational  and 
equimpent  characteristics  of  modulation 
monitors  and  of  testing  the  monitors  to 
insure  compliance  with  those 
requirements.  They  would  allow 
manufacturers  and  licensees  to  produce 
or  use  any  modulation  measurement 
method.  For  example,  a  bar  of  flashing 
lights  could  be  used  instead  of  a  meter.* 
In  short,  any  method  could  be  used  if  the 
licensee  is  satisfied  with  its  accuracy.’ 

'This  proposal  is  consistent  with  other  recent 
Conunission  actions.  For  example  the  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No.  81-239 
proposes  to  eliminate  a  test  signal  requirement  now 
imposed  on  TV  licensee,  operating  by  remote 
control  That  Notice  recognizes,  as  we  do  again  in 
this  document  that  the  licensee  bears  the 
responsibility  for  operating  in  accordance  with  the 
Commission's  rules  and  of  doing  what  is  necessary 
to  accomplish  it 

'This  proposal  was  previously  made  to  the 
Commission  by  Collins  Radio  Company  in  RM-1206. 
The  Commission  subsequently  released  a  Notice  of 
Proposed  Rule  Making  in  Docket  No.  18063.  No 
action  has  been  taken  since  the  adoption  of  the 
Notice  and  the  proceeding  is  today  being  terminated 
without  action  since  the  proposal  in  the  instant 
proceeding  encompasses  that  of  the  earlier  Notice. 
See  paragraph  1  of  this  item. 

'One  result  to  be  obtained  from  amendment  of 
the  rules  as  proposed  is  to  bring  the  aural 
modulation  monitor  requirements  in  line  with  those 
for  visual  modulation  monitor  requirements  in  the 
TV  broadcast  service.  Section  73.691  of  the  rules 
states  that  licensees  must  have  in  operation 
“sufficient  monitoring  equipment  for  the  visual 

Continued 
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9.  The  proposed  rule  amendments 
outlined  in  the  Appendix  retain  the 
existing  requirement  that  modulation 
level  indications  must  be  continuously 
available  to  the  operator  on  duty.  We 
request  comments  on  the  desirability  of 
retaining  this  condition.  Its  deletion 
would  mean  that  licensees  would  simply 
be  subject  to  the  overall  modulation 
limitations  but  could  chose  the  manner, 
means,  and  level  of  effort  to  expend  in 
achieving  compliance.  We  believe  its 
deletion  is  logically  justified  but  shall 
withhold  a  final  decision  until  the 
comments  are  reviewed. 

10.  The  Commission’s  proposal  to 
deregulate  its  modulation  monitor 
requirements  would  afford  licensees 
new  fi-eedom  in  the  manner  in  which 
they  operate  their  stations.  This 
proposal,  as  with  other  deregulatory 
proposals,  would  also  require  licensees 
to  bear  new  responsibilities.  For 
example,  FM  station  licensees  now  use 
the  test  equipment  capability  contained 
in  present  day  type  approved  monitors 
to  insure  compliance  vnth  the 
transmission  standards  found  in  §  73.319 
(for  those  operating  with  an  SCA)  and  ' 

§  73.322  (for  those  having  stereophonic 
operations).  Fuhu^  modulation  monitors  ' 
may  not  have  the  test  equipment 
capacity  to  make  the  required 
measurements.  Thus  licensees 
purchasing  these  monitors  would  need 

to  devise  other  test  procedures  and/or 
purchase  other  suitable  test  equipment. 
Whereas  licensees  are  not  insulated 
fi-om  this  situation  by  the  Commission’s 
type  approval  program  (which  requires 
inclusion  of  the  test  equipment  if  the 
monitor  is  to  be  approved],  this  may  not 
be  the  case  if  the  proposed  rules  are 
adopted. 

11.  Licensees  not  possessing  the 
necessary  technical  skill  to  operate  in 
such  an  environment  must  obtain  it.  The 
Commission  expects  diligence  on  the 
part  of  its  licensees  will  enable  them  to 
comply  with  the  technical  rules  in  the 
absence  of  a  type  approval  program  for 
modulation  monitors,  and  even  in  the 
absence  of  a  requirement  for  continuous 
modulation  level  indications  to  be 
available  to  the  operator  on  duty.  As  a 
practical  matter,  we  anticipate 
broadcast  equipment  manufacturers  to 
continue  offering  modulation  indicating 
or  measuring  devices,  comparable  to 
those  now  sold,  for  those  licensees  not 
wishing  to  devise  their  own 
measurement  methods.  Nonetheless, 
licensees  should  recognize  the  freedoms 

signal  to  determine  that  the  signal  complies  with  the 
requirements  of  this  subpart.**  No  type  approval  of 
this  visual  monitoring  equipment  is  required  and  the 
Commission  does  not  dictate  the  types  of 
neasurement  equipment  that  must  be  used. 


afforded  by  the  proposed  rules  also 
impose  responsibilities  for  those 
desiring  to  take  advantage  of  them. 

12.  Comments  are  therefore  requested 
on  the  proposed  rules  which  will  delete 
the  requirement  for  type  approval  of 
modulation  monitors  and  on  the 
possibility  of  deleting  the  requirement 
for  continuous  modulation  level 
indications  to  be  available.  Under  both 
proposals,  licensees  would  still  be 
responsible  for  complying  with  the 
overall  modulation  limitations.  The 
licensee,  however,  would  decide  upon 
the  method  or  procedure  for  determining 
the  modulation  level  and  of  maintaining 
the  necessary  monitoring  precautions  to 
insure  operation  within  the  limits  set  by 
the  rules. 

13.  Although  the  proposal  contained  in 
this  Notice  will  have  highly  useful  but 
not  major  impact,  the  principle  it 
employs  is  a  very  significant  one. 

Instead  of  the  Commission  specifying 
precisely  how  a  licensee  will  meet  the 
Commission’s  basic  objective,  the 
proposal  would  merely  state  the 
objective  and  how  best  to  attain  that 
objective  would  be  left  to  a  licensee’s 
discretion.  Such  an  approach  achieves 
the  Commission’s  goals  while  allowing 
licensees  to  find  the  least  burdensome 
and  costly  way  to  do  so. 

14.  Regulatory  Flexibility  Act  Initial 
Analysis — 

I.  Reason  for  action:  This  action  is 
being  proposed  to  delete  requirements 
no  longer  considered  necessary. 

II.  The  objective:  The  objective  is  to 
delete  unnecessary  requirements.  By 
doing  this,  licensees  will  be  able  to 
choose  the  method  of  measuring 
modulation  levels,  and  the  type  of 
display  used  to  indicate  the  modulation 
level. 

in.  Legal  basis:  Action  is  proposed  in 
accordance  with  section  303(g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  encourage  the  more 
effective  use  of  radio  in  the  public 
interest. 

rv.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
proposed  rule  change  wotdd  affect  all 
AM,  FM,  and  TV  broadcast  licensees 
(approximately  10,000  total]  and  an 
unlmown  number  of  manufacturers  of 
existing  type  approval  aural  modulation 
monitors.  'These  two  groups  of  small 
entities  will  be  afiected  in  the  following 
manner.  Licensees  will  be  able  to 
choose  the  method  of  measuring 
modulation  levels  and  manufacturers 
will  no  longer  be  required  to  produce 
modulation  monitors  having  meters  as 
the  indication  method,  or  of  having  other 
instruments,  apart  from  the  modulation 


monitor,  built  into  the  same  unit. 
Manufacturers  will  be  free  to  produce 
monitors  with  different  characteristics 
and  licensees  will  be  able  to  use 
monitors  having  characteristics  that  are, 
perhaps,  better  suited  to  their  needs. 

V.  Recording,  recordkeeping  and 
other  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 

None. 

Vn.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  No 
alternative  exists  that  will  minimize  the 
impact  on  small  entities  as  effectively  as 
the  action  proposed.  The  Commission 
could  continue  to  regulate  modulation 
monitors  and  modify  its  existing  rules  to 
allow  other  types  of  measurement 
methods  and  displays.  Continued 
regulation  is  unnecessary  in  the 
Commission’s  view  since  licensees 
should  be  technically  competent  to 
accurately  measure  and  maintain  proper 
modulation  levels.  Deletion  of  the 
existing  requirements  provides  licensees 
the  opportunity  to  use  indication  and 
measurement  methods  that  may  be 
better  suited  to  their  purposes  than  the 
present  monitors  regulated  by  the 
Commission’s  Rules. 

15.  For  further  information  concerning 
this  proceeding,  contact  Gregory 
DePriest,  Broadcast  Bureau,  (202)  632- 
9660.  However,  for  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  commimication  (other 
than  formal  written  comments  or 
pleadings  and  formal  argmnents] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
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Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally;  §  1.1231  of  the 
Commission’s  rules,  47  CFR  1.1231. 

16.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  303  (g) 
and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  parties  may  file  ' 
comments  on  or  before  November  16, 

1981  and  reply  comments  on  or  before 
December  1, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Conunission  before  further  action  is 
taken  in  this  proceeding. 

18.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules  and  regulations,  an  original  and 
five  copies  of  all  comments,  replies,  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comment 
may  file  an  additional  six  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form, 
provided  that  the  docket  number  in  the 
caption  of  this  document  is  specified. 
Such  informal  participants  who  wish 
members  of  the  staff  to  have  a  personal 
copy  and  to  have  an  extra  copy 
available  to  the  Commissioners  may  file 
an  additional  five  copies.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  diat  the  fact 
of  the  Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission’s 
Public  Reference  Room  (Room  239}  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  St.  NW). 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1006, 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 


Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

Part  73,  Chapter  1,  Title  47  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
-amended  as  follows: 

§  73.50  [Removed] 

1.  It  is  proposed  to  remove  §  73.50  in 
its  entirety. 

2.  It  is  proposed  to  revise  §  73.56  in  its 
entirety  to  read  as  follows: 

§  73.56  Modulation  monitors. 

See  §  73.1M5. 

3.  It  is  proposed  to  revise  §  73.253  in 
its  entirety  to  read  as  follows: 

§  73.253  Modulation  monitors. 

See  §  73.1585. 

4.  It  is  proposed  to  amend  §  73.274  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.274  Remote  control  authorizations. 
***** 

(b)  FM  stations  may.  without  specific 
authority  &om  the  FCC,  use  a  subcarrier 
ft’equency  for  remote  control  telemetry 
in  accordance  with  the  technical 
provisions  of  §  73.319,  and  upon 
installation  of  suitable  equipment  for 
measuring  the  modulation  of  the  FM 
subcarrier  transmissions. 

5.  It  is  proposed  to  amend  §  73.297  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.297  Stereophonic  broadcasting. 

(a)  An  FM  broadcast  station  may, 
without  specific  authority  from  the  FCC, 
transmit  stereophonic  programs  upon 
installation  of  ^e  accepted 
stereophonic  transmitting  equipment 
and  suitable  stereophonic  modulation 
monitoring  equipment  to  determine  that 
the  transmissions  comply  with  the 
provisions  of  §§  73.322  and  73.1585. 
Prior  to  commencement  of  stereophonic 
broadcasting,  equipment  performance 
measurements  must  be  completed. 

***** 

§  73.332  [Removed] 

6.  It  is  proposed  to  remove  S  73.332  in 
its  entirety. 

7.  It  is  proposed  to  revise  §  73.553  in 
its  entirety  to  read  as  follows: 

§  73.553  Modulation  monitors. 

See  §  73.1585. 

8.  It  is  proposed  to  amend  §  73.574  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  73.574  Remote  control  authorizations. 
***** 

(b)  Noncommercial  educational  FM 
stations  may.  without  specific  authority 
from  the  FCC,  use  a  subcarrier 
frequency  for  remote  control  telemetry 
in  accordance  with  the  technical 
provisions  of  §  73.319  and  upon 
installation  of  suitable  equipment  for 
measuring  the  modulation  of  the  FM 
subcarrier  treinsmissions. 

9.  It  is  proposed  to  revise  §  73.597  in 
its  entirety  to  read  as.  follows: 

§  73.597  Stereophonic  broadcasting. 

The  provisions  of  §  73.297  apply  to 
nonconunercial  educational  FM 
broadcast  stations,  except  that  Class  D 
stations  authorized  to  operate  with  10 
watts  or  less  transmitter  output  power 
are  not  required  to  make  equipment 
performance  measurements. 

10.  It  is  proposed  to  revise  §  73.691  in 
its  entirety  to  read  as  follows: 

§  73.691  Modulation  monitors. 

See  §  73.1585. 

§  73.692  [Removed] 

11.  It  is  proposed  to  remove  §  73.692  in 
its  entirety. 

§  73.694  [Removed] 

12.  It  is  proposed  to  remove  §  73.694  in 
its  entirety. 

13.  It  is  proposed  to  add  new  §  73.1585 
to  read  as  follows: 

§  73.1585  Aural  modulation  monitoring 
equipment 

(a)  Each  AM.  FM  and  TV  station  is 
required  to  have  a  means  to  measure  the 
total  aural  modulation  level  to  comply 
with  the  individual  modulation 
limitation  for  its  service.  The  licensee 
shall  decide  the  method  or  procedure  for 
determining  modulation.  Except  for 
stations  that  are  operating  with  an 
automatic  transmission  system  the 
indications  of  the  peak  modulation  level 
must  be  continuously  available  to  the 
operator  on  duty  responsible  for  the 
operation  of  the  transmitting  system. 

(b)  FM  stations  engaged  in 
stereophonic  broadcasting  must  have  a 
means  for  accurately  determining  the 
modulation  level  of  the  pilot  carrier,  and 
the  stereophonic  subchannel  to 
determine  conformance  with  the 
provisions  of  §  73.322. 

(c)  FM  and  TV  stations  using 
subcarriers  must  have  a  means  for 
measuring  the  injection  and  modulation 
level  of  the  SCA  subcarrier  in 
accordance  with  the  provisions  of 

§§  73.319  or  73.682. 

[FR  Doc  n-3G0n  Piled  lO-SB-Sl;  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  81-703;  FCC  81-460] 

Amendment  of  the  Commission’s 
Ruies  To  Aiiow  Transmission  of  Non- 
Voice  Signais  at  a  Certain  Frequency 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
amend  the  Commission’s  Rules  to  allow 
systems  operating  in  a  certain  MHz 
band  to  transmit  non-voice  signals  on  a 
secondary  non-interference  basis.  When 
the  band  was  Hrst  allocated  for  land 
mobile  use,  non-voice  signals  were 
prohibited,  except  bn  frequencies  which 
are  used  exclusively,  in  order  to  prevent 
possible  frequency  congestion.  The 
Commission’s  experience  with  non¬ 
voice  transmissions  now  favors 
extending  this  mode  of  transmission  into 
this  MHz  band,  to  provide  greater 
flexibility  in  land  mobile  system  design 
in  the  band. 

DATES:  Comments  by  November  16, 

1981.  Reply  comments  by  December  1, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd  or  Emmett  Haines 
Pritchard,  Private  Radio  Bureau,  (202) 
632-6497. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  1, 1981. 

Released:  October  14, 1981. 

1.  We  have  before  us  a  proposal  to 
amend  §  90.385(c)  of  the  Commission’s 
rules  to  allow  systems  operating  in  the 
806-821  MHz  and  851-866  MHz  bands 
(800  MHz  band)  to  transmit  non-voice 
signalling  and  fixed  tone  and  alarm 
signals  on  a  secondary,  non-interference 
basis. 

2.  Presently,  under  §  90.385(b)  of  the 
rules,  radio  systems  licensed  in  the  800 
MHz  band  may  be  used  for  voice 
communications  (telephony)  only.* 
However,  Section  90.385(c)  also 
provides  that  a  radio  system  that 
otherwise  could  only  transmit  voice 
communications  may  be  employed  for 
any  purpose  or  operated  in  any  manner 
including  the  use  of  F2,  F4,  F9  and  F9Y 
emissions,*  provided  that  “the  loading 
standard  which  applies  to  the  system  is 
met  and  the  channel  or  channels  are  - 
assigned  to  that  person  or  entity  for  its 
exclusive  use.’’  ^e  47  CFR  §  90.385(c). 
This  section  was  first  introduced  in  the 


’  I.e..  A3,  P3  emiMion  and  in  the  Police  and  Fire 
Radio  Services  only  F3Y  emission. 

’  And  in  the  Police  and  Fire  Radio  Services  only, 
F3Y  emission. 


rules  as  §  89.655.  See  Land  Mobile 
Radio  Service,  Second  Report  and 
Order.  Docket  No.  18262, 46  FCC  2d  752 
(1974).  The  underlying  purpose  of  this 
rule  was  that,  in  providing  for  the 
allocation  of  spectrum  at  800  MHz,  we 
wanted  to  protect  co-channel  users  on 
shared  frequencies  from  interference. 
This  rule  also  precluded  SMRS 
(Specialized  Mobile  Radio  Systems) 
from  transmitting  non-voice 
communications  because  we  interpreted 
an  SMRS  as  being  a  shared  system 
under  §  90.385(b)  and  not  a  single  user 
system.® 

3.  Upon  further  consideration  of  this 
matter  in  light  of  the  experience  we 
have  gained  with  800  MHz  systems 
since  the  adoption  of  Docket  No.  18262, 
we  believe  non-voice  techniques  can  be 
permitted  on  shared  channels  without 
any  serious  impact.  We  are  cognizant  of 
trends  in  the  land  mobile  community 
reflected  both  in  equipment 
development  and  increased  user  interest 
for  licensing  non-voice  radio  operations. 
It  has  been  our  experience  that  these 
techniques  can  be  useful  in  diminishing 
congestion  problems  since  non-voice 
techniques  make  relatively  little  demand 
upon  the  spectrum  and  promise 
significant  advantages  in 
communicat'ons  efficiency  and 
accuracy. 

4.  In  advancing  rule  changes  for 
expanded  non-voice  operations, 
however,  we  believe  it  is  necessary  to 
give  proper  consideration  to  minimizing 
possible  harmful  impact  upon  regular 
voice  communications.  The  Commission 
therefore  proposes  to  maintain  the 
priority  of  voice  operations  by 
permitting  non-voice  systems  to  operate 
on  these  frequencies  only  on  a 
secondary,  non-interference  basis  to 
radiotelephony  systems.  Further,  we 
would  also  propose  to  reduce 
interference  by  limiting  the  length  of  a 
non-voice  transmission  together  with 
automatic  repeats  to  not  more  than  a 
two  second  duration.  Finally,  questions 
concerning  monitoring  and  enforcement 
of  rules  pertaining  to  digital  type 
communications  will  be  addressed  in 
Docket  80-416.  Therefore,  the 
Commission  will  take  into  consideration 
information  gathered  in  Private  Radio 
Docket  80-416  before  adopting  final 
rules  in  this  proceeding. 


’Except  in  situations  in  which  the  SMRS  served 
only  a  single  user.  We  would  also  note,  in  passing, 
that  there  may  have  been  some  uncertainty  as  to  the 
appiicability  of  S  90.233  (secondary  base/mobile 
non-voice  signaling  operations)  and  1 90.236 
(secondary  flxed  tone  signaling  and  alarm 
operations]  in  the  800  MHz  land  mobile  bands.  Our 
proposal  here  would  eliminate  any  confusion  in 
interpretation  which  might  have  existed  and  clarify 
our  rules  in  this  respect. 


5.  Accordingly,  we  propose  to  amend 
§  90.385  by  the  elimination  of 
paragraphs  (b)  and  (c).  This  would  have 
the  effect  of  permitting  800  MHz 
utilization  for  non-voice  signalling  as 
provided  in  Subpart  J  of  Part  90. 
Paragraph  90.233(e)  would  be  added  to 
permit  entities  that  establish  exclusive 
use  on  the  basis  of  loading  to  use  their 
system  for  tone  paging,  telemetry,  AVM, 
radioteleprinter,  and  radiofacsimile 
operations,  and  other  non-voice 
operations. 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered.at  a  forthcoming  meeting  or 
imtil  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission’s  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  initiates  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  1.1231  of  the 
Commission’s  rules,  47  CFR  S  1.1231. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  1541(i)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  S  1-415  of  the  Commission’s 
rules,  interested  persons  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  1, 1981,  and  any  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
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decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  natured  and  soiuce  of 
such  information  is  placed  in  the  public 
file,  and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission’s 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission’s  Consumer 
Assistance  Office,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-7000. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  five  copies  of  all  ^ 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission’s  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

9.  The  Commission  has  determined 
that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 


L  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not,  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  majority  of 
licensees  in  the  affected  services  are  not 
small  businesses  and  in  our  estimation, 
the  economic  impact  caused  by  this 
proposed  rule  would  be  minor,  if  any. 
The  proposed  rule,  if  adopted,  imposes 
no  new  recordkeeping,  reporting  or 
other  requirements  upon  license 
applicants  or  holders.  Accordingly,  the 
Commission  certifies  that  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
do  not  apply  to  these  proceedings. 

10.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rule  making  proceeding,  contact  Emmett 
Haines  Pritchard  or  Keith  Plourd,  (202) 
632-6497. 

(Secs.  4,  303, 307, 48  Stat.,  as  amended  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 


Appendix 

^  PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

It  is  proposed  that  47  CFR,  Part  90  be 
amended  as  follows: 

1.  Section  90.385  is  amended  by  the 
deletion  of  paragraphs  (b)  and  (c)  and 
the  substitution  of  (reserved)  to  read  as 
follows: 

S  90.385  Restriction  and  iimitations  on 
permissible  communications,  on  use,  and 
on  mode  of  operation. 

(b)  [Reserved] 

(c)  [Reserved] 

2.  Section  90.233  is  amended  to  add 
new  paragraph  (e)  to  read  as  follows: 

§  90.233  Secondary  base/mobHe  non* 
voice  signalling  operations. 
***** 

(e)  Notwithstanding  paragraph  (d)  of 
this  section,  systems  licens^  on 
frequencies  above  806  MHz  on  an 
exclusive  basis  (i.e.,  the  loading 
standard  which  applies  for  exclusive 
assignment  is  met)  are  exempt  from  the 
conditions  of  paragraphs  (b)  and  (d). 

(FR  Doc.  81-31045  Filed  10-26.81;  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Micronesia;  Report 

Pursuant  to  Section  202(a](l]  of  the 
National  Historic  Preservation  Act,  the 
Advisory  Council  on  Historic 
Preservation  on  August  25, 1981, 
adopted  a  report  to  the  President  and 
Congress  entitled:  “Comments  of  the 
Advisory  Council  on  Historic 
Preservation  on  Termination  of  the 
United  States' Trusteeship  of  the  Islands 
of  Micronesia."  This  report  analyzes  the 
potential  effects  of  terminating  the  Trust 
Territory  of  the  PaciHc  Islands  on  the 
preservation  of  Micronesian  historic 
properties,  and  offers  recommendations 
for  reducing  adverse  effects  to  such 
properties. 

This  notice  is  to  advise  interested 
parties  that  copies  of  this  report  are 
available  upon  request  firom  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW.,  Washington,  D.C,  20005, 202-254- 
3974,  Attention:  Thomas  F.  King. 

Robert  R.  Garvey,  Jr., 

Executive  Director, 

|FR  Doc  81-31038  Filed  10-26-81;  8:45  am]  , 

BILUNO  COOe  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Apache  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.. 
November  24, 1981,  Supervisor's  Office. 
Springerville,  AZ.  The  purpose  of  this 
meeting  is  to  discuss  Rules  and  Bylaws, 
Range  Managment  Plans,  Range 
Betterment  Funding,  and  other  National 
Forest  matters  of  interest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor,  P.O. 


Box  640,  Springerville,  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 
Public  may  speak  up  at  any  time  by  a 
simple  show  of  hand. 

Dated:  October  19, 1981. 

Nick  W.  McDonough, ' 

Forest  Supervisor. 

[FR  Doc.  81-30985  Filed  10-26-81: 8:45  am] 

BILUNO  CODE  3410-1 IHI 


Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting  > 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  A.M.,  November  24, 1981, 
Supervisor's  Office,  Springerville, 
Arizona.  The  purpose  of  this  meeting  is 
to  discuss  Rules  and  Bylaws,  Range 
Management  Plans,  Range  Betterment 
Funding,  and  other  National  Forest 
matters  of  interest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 
Public  may  speak  up  at  any  time  by  a 
simple  show  of  hand. 

Dated:  October  19, 1981. 

Nick  W.  McDonough, 

Forest  Supervisor,. 

|FR  Doc.  81-30984  Filed  16-28-81;  8:45  am] 

BILUNO  COOE  3410-11-M 


Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  9  a.m., 

November  28, 1981,  at  the  Nezperce 
National  Forest  Smokejumper  Barracks 
conference  room,  Grangeville,  Idaho. 
Purpose  of  this  meeting  will  be  to  review 
management  alternatives  for  the  Gospel- 
Hump  Advisory  multipurpose 
development  area. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main, 
Grangeville,  Idaho  83530;  telephone  208/ 
983-1950.  Written  statements  may  be 


filed  with  the  committee  before  or  after 
the  meeting. 

Don  Biddison, 

Forest  Supervisor. 

October  20, 1981. 

(FR  Doc.  81-31044  Filed  10-26-61;  8:45  am] 

BILUNO  CODE  3410-11-M 


Rocky  Mountain  Region  Land  and 
Resource  Management  Plan;  Revised 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the  . 
Rocky  Mountain  Region  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 

Volume  45,  No.  45,  p.  14237,  March  5, 
1980.  A  revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement  was  published  in  the  Federal 
Register,  Volume  45,  No.  198,  p.  67115, 
October  9, 1980. 

The  draft  environmental  impact 
statement  was  transmitted  to  the 
Environmental  Protection  Agency  on 
September  15, 1981.  The  estimated  date 
for  transmitting  the  final  environmental 
impact  statement  is  April  1, 1982. 

Dated:  Oct.  16, 1981. 

S.  H.  Hanks, 

Acting  Regional  Forester. 

[FR  Doc.  81-31040  Filed  10-26-81;  8:45  am] 

BILUNO  CODE  3410-11-M 


Office  of  the  Secretary 

Members  of  Performance  Review 
Boards 

agency:  Department  of  Agriculture. 
action:  Notice. 

summary:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  April  20, 1981, 46  FR 
22629  and  22630,  as  amended  July  15, 
1981,  46  FR  36723. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Hadlock,  Chief,  Executive 
Resources,  Performance  Appraisal,  and 
Merit  Pay  Staff,  Office  of  Personnel, 
Department  of  Agriculture,  14th  Street 
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and  Independence  Avenue,  SW, 
Washington,  D.C.  20250(202-447-2830). 
John  R.  Block, 

Secretary  of  Agriculture. 

October  21, 1981. 

The  membership  of  the  Department  of 
Agriculture’s  Performance  Review 
Boards  is  amended  by  deleting  the 
names  of  Kenneth  R.  Farrell,  Barry  R. 
Flamm,  Ray  Pugh,  Quentin  M.  West,  and 
Edward  Hastey  and  adding  the 
following  names: 

1.  William  E.  Kibler. 

2.  John  E.  Lee,  Jr. 

3.  Terry  Barr. 

4.  Allan  S.  Johnson. 

5.  Terry  B.  Kinney. 

6.  Mary  Nell  Greenwood. 

7.  Walter  I.  Thomas. 

8.  Richard  A.  Farley. 

9. '  Robert  Drummond. 

10.  Claude  W.  Gifford. 

11.  Harold  V.  Hunter. 

12.  Charles  W.  Shuman. 

13.  Douglas  W.  MacCleery. 

14.  Melvin  Syms. 

15.  Andrew  Hornsby. 

|FR  Doc.  81-30967  Filed  10-26-61;  8:45  am| 

BILUN6  CODE  341041-11 


Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.;  intent 
To  Prepare  a  Supplemental  Draft 
Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  prepare  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  in  coimection  with  proposed 
changes  to  the  water  sources  for  the 
Plains  Generation  and  Tramission 
Cooperative,  Inc.,  (Plains)  Escalante 
Generating  Station  located  in  McKinley 
County,  New  Meidco. 

The  SDEIS  will  address  the  need  for, 
alternatives  to  and  environmental 
impacts  of  proposed  changes  from  the 
plans  detailed  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
completed  for  the  Plains-Escalante 
Generating  Station  and  issued  in 
January  1980.  Proposed  major  changes 
would  include  the  drilling  of  wells  in  the 
State  Well  Field  instead  of  the  Cooper's 
Ranch  Field,  and  an  extension  of  the 
previously  approved  22  km  (14  mi) 
pipeline  corridor  by  approximately  10 
km  (6  mi)  to  connect  the  State  Well 
Field.  It  is  REA’s  judgment  that  these 
changes  from  the  FEIS  can  be  evaluated 
through  the  Supplemental 
Environmental  Impact  Statement 
process  and  that  interagency  and  public 
scoping  meetings,  held  in  conjunction 
with  the  preparation  of  environmental 


impact  statements,  need  not  be 
conducted  again  for  this  project. 

Interested  persons  are  invited  to 
submit  comments,  which  may  be  helpful 
to  REA  in  the  preparation  of  the  SDOS, 
to  the  Assistant  Administrator— Electric, 
REA,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Final  REA  action,  concerning  this 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  a  satisfactory 
conclusion  with  respect  to  the  project’s 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969,  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders  and 
Secretary’s  Memoranda. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rinal  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  19th  day  of 
October,  1961. 

Harold  V.  Hunter, 

Administrator. 

(FR  Doc.  81-31074  Filed  10-26-81;  8:45  am] 

BIUINO  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

Chalk’s  International  Airline,  Inc4 
Fitness  Determination 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-10> 
135,  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Chalk’s  International  Airline, 
Inc.  is  fiL  willing,  and  able  to  provide 
conunuter  air  carrier  service  imder 
section  419(c)(2)  of  the  Federal  Aviation 
Act  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board’s 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  November  10, 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

addresses:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-135. 

FOR  FURTHER  INFORMATION  CONTACT:' 
Mr.  James  Lawyer,  Bureau  of  Domestic 


Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-135  is 
available  fiom  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-135  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  22, 
1981. 

Phyllis  T.  Kaylor, 

Secretary 

|FR  Doc.  81-31132  Filed  10-2841: 8:45  am] 

BILUNQ  CODE  6320-01-M 


Jetwest  International  Airways,  Inc.; 
Application  for  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause, 
81-10-122,  Docket  40105  and  Fitness 
Investigation  of  Jetwest  International 
Airways,  Inc.,  Docket  40161. 

SUMMARY:  The  Bosird  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Jetwest 
bitemational  for  a  certificate  authorizing 
the  air  transportation  of  persons, 
property  and  mail  between  and  among 
19  points.  Certification  is  subject  to  a 
favorable  determination  of  the ' 
applicant’s  fitness  in  the  Jetwest 
International  Fitness  Investigation 
(Docket  40161),  instituted  concurrently. 
dates:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  November  9, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  Jetwest  International 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40161  by  November 
2, 1981,  and  serve  such  filings  on  all 
persons  listed  below. 
addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  40105,  Application  of  Jetwest 
International,  Airways  Inc.  for  a 
certificate  of  public  convenience  and 
necessity. 
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In  addition,  copies  of  such  filings 
should  be  served  on  Jetwest 
International  Airways,  Inc.;  the  Mayors 
of  San  Francisco,  Burbank,  Los  Angeles, 
Monterey,  Oakland,  Ontario  and  San 
Jose,  CA;  Austin,  Houston  and  San 
Antonio,  TX;  Denver,  CO;  Las  Vegas 
and  Reno,  NV;  Oklahoma  City  and 
Tulsa,  OK;  Kansas  City,  MO; 
Albuquerque,  NM;  and  Phoenix  and 
Tucson,  AZ;  the  managers  of  these 
cities’  airports;  the  State  Department  of 
Transportation  or  Aeronautics 
Commission  of  Texas,  New  Mexico, 
Arizona,  Oklahoma,  Missouri,  Colorado, 
Nevada  and  California;  and  the  Federal 
Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-122  is 
available  &om  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue 
NWm  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request. 

By  the  Civil  Aeronautics  Board:  October  21, 
1981. 

Phyllis  T.Kaylor, 

Secretary. 

[FR  Doc.  Sl>31131  Filed  10-26-81;  8:45  am] 

BILUNQ  CODE  S320-0t-M 


New  York  Helicopter  Corp.;  Fitness 
Determination 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-136, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
Hnd  that  New  York  Helicopter 
Corporation  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
November  10, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSESr  Responses  or  additional 
data  should  be  filed  with  Special 


Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-136. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-136  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-136  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  22, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-31133  Filed  10-28-81;  8:45  am] 

BIUJNO  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Barley  From  France;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Depeirtment  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Coimtervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  barley  from 
France.  The  review  covers  the  period 
January  1, 1980  through  Jime  30, 1981.  As 
a  result  of  this  review,  the  Department 
has  preliminarily  determined  to  instruct 
the  Customs  Service  to  collect  ah 
estimated  countervailing  duty  deposit  of 
$0.04  per  bushel.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Russo,  Office  of  Compliance, 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1168). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  May  5, 1971,  a  notice  of  “Final 
Countervailing  Duty  Determination”  on 
barley  from  France,  T.D.  71-117,  was 


published  in  the  Federal  Register  (36  FR 
8365).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  barley  from 
France  received  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  (“the 
Tariff  Act”).  Accordingly,  imports  into 
the  United  States  of  barley  from  France 
were  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 

1979  (“the  TAA”)  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department”).  On  April  3, 1980,  the 
International  Trade  Commission  (“the 
ITC”)  notified  the  Department  that  the 
European  Communities  (“the  EC’)  has 
requested  an  injury  determination  for 
the  order  under  section  104(b)  of  the 
TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  barley  from  France 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that 
date.The  Department  published  in  the 
Federal  Register  of  May  13, 1980  (45  Fr 
32455)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
countervailing  duty  orders.  As  required 
by  section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  order  on 
barley  from  France. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
barley  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item 
numbers  130.08  and  130.11  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  review  covers  the  period  January  1, 

1980  through  June  30, 1981,  and  is  limited 
to  the  program  of  restitution  payments 
made  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the  EC. 
France  is  a  member  state  of  the  EC.  This 
was  the  only  program  found 
countervailable  in  the  final 
determination. 

Analysis  of  the  Program 

The  restitution  payments  are  fixed  on 
a  monthly  basis  and  are  granted  only 
when  the  world  price  of  barley  as 
established  in  markets  is  lower  than  the 
EC  “threshold”  price.  For  shipments  to 
countries  including  the  United  States, 
the  restitution  payment  has  been  zero 
during  the  period  of  review  except  for 
the  months  of  May  and  June,  1981.  In 
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those  months,  the  EC  published  rates  for 
restitution  payments  on  the  export  of 
barley  from  France  to  such  countries. 

The  average  rate  for  the  period  of 
review  was  $0.04  per  bushel  of  48 
pounds. 

We  verified  this  information, 
submitted  by  the  Delegation  of  the 
Commissien  of  the  European 
Communities,  through  a  review  of  public 
documents  published  by  the  EC. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  administrative 
review,  we  preliminarily  conclude  that 
barley  from  France  benefited  from  net 
subsidies  of  $0.04  per  bushel  provided 
by  the  EC  for  the  period  January  1, 1980 
through  June  30, 1981. 

There  are  no  known  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  prior  to 
June  30, 1981. 

Because  of  the  restitution  payments  in 
1981,  the  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  $0.04  per  bushel  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  shall 
continue  to  be  required,  at  the  rates  set 
forth  in  T.D.  71-117,  on  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  and 
liquidation  shall  continue  to  be 
suspended  on  entries  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  November  27, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  November  12, 1981.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a}(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(aJ(l)J 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administrative. 

October  21, 1981. 

|FR  Doc.  81-30988  Filed  10-28-81;  8:45  am) 

BILLINO  CODE  3S10-2S-li 


Cap  Screws  From  Italy;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  cap  scyews 
from  Italy  because  of  the  termination  of 
an  injury  investigation  by  the 
International  Trade  Commission.  All 
entries  of  this  merchandise  made  on  or 
after  April  3, 1980,  shall  be  liquidated 
without  regard  to  coimtervailing  duties. 
EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1976,  a  final  countervailing 
duty  determination  on  cap  'screws  fi'om 
Italy,  T.D.  76-225,  was  published  in  the 
Federal  Register  (41  FR  34250). 

On  April  3, 1980,  the  International 
Trade  Commission  (“the  ITC”)  notified 
the  Department  of  Commerce  (“the 
Department”)  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (“the 
TAA”).  Therefore,  following  the 
requirements  of  that  sectioh,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  cap  screws  from  Italy 
entered,  or  withdrawn  fi'om  warehouse, 
for  consumption  on  or  after  that  date. 

On  August  7, 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  40242).  The  Department 
determined  that  a  net  subsidy  on  cap 
screws  from  Italy  of  15  lire  per  kilogram 
of  this  merchandise  was  being  conferred 
during  the  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  October  7, 1981,  the  ITC  published 
its  termination  of  the  countervailing 
duty  investigation  under  section  104(b) 
of  the  TAA  due  to  the  original 
petitioner’s  withdrawal  of  its  petition. 
The  termination  of  this  investigation  has 
the  same  effect  as  a  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  by  reason  of 
imports  from  Italy  of  cap  screws 
covered  by  the  countervailing  duty  order 
if  the  order  were  revoked  (46  FR  49677). 
As  a  result,  the  Department  is  revoking 
the  countervailing  duty  order  concerning 
cap  screws  from  Italy  (T.D.  76-225)  with 


respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entires  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  21. 1981. 

[FR  Doc.  81-30986  Filed  10-26-81: 8:45  am) 

BILLING  CODE  3510-2S-M 


Steel  Welded  Wire  Mesh  From  Italy; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  revocation  of 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  steel 
welded  wire  mesh  from  Italy  because  of 
the  termination  of  an  injury 
investigation  by  the  International  Trade 
Commission.  All  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980,  shall  be  liquidated  without  regard 
to  countervailing  duties. 
effective  date:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance,' 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1187). 

SUPPLEMENTARY  INFORMATION:  On 

June  1, 1968,  a  final  countervailing  duty 
determination  on  steel  welded  wire 
mesh  from  Italy,  T.D.  68-149,  was 
published  in  the  Federal  Register  (33  FR 
8224). 

On  April  3, 1980,  the  International 
Trade  Conunission  (“the  ITC”)  notified 
the  Department  of  Commerce  (“the 
Department”)  that  an  injury 
determination  for  this  order  had  been 
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requested  under  section  104(b]  of  the 
Trade  Agreements  Act  of  1979  (the 
“TAA”).  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  steel  welded  wire  mesh 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  date. 

On  July  27, 1981,  the  Department  • 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  38397).  The  Department 
determined  that  a  net  subsidy  on  steel 
welded  wire  mesh  from  Italy  of  20  lire 
per  kilogram  of  this  merchandise  was 
being  conferred  during  the  period  of 
review  and  reported  that  rate  to  the  ITC. 

On  October  7, 1981,  the  ITC  published 
its  termination  of  the  countervailing 
duty  investigation  under  section  104(b} 
of  the  TAA  due  to  the  original 
petitioner's  withdrawal  of  its  petition. 
The  termination  of  this  investigation  has 
the  same  effect  as  a  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  by  reason  of 
imports  from  Italy  of  steel  welded  wire 
mesh  covered  by  the  countervailing  duty 
order  if  the  order  were  revoked  (46  FR 
49677).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  steel  welded  wire  mesh  from 
Italy  (T.D.  68-149)  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  3, 1980,  the  date  the 
Department  received  notiHcation  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  i:ollected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  Hnal  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  21. 1981. 

|FR  Doc.  81-30867  Filed  10-28-81: 8:45  ami 
BILUNO  CODE  3510-2S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

New  Hampshire  Coastal  Management 
Program;  Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  NOAA, 

Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  Draft  Environmental  impact 
Statement  (DEIS)  on  the  proposed 
approval  of  the  Atlantic  Ocean/Harbor 
Segment  of  the  New  Hampshire  Coastal 
Management  Program  (NHCMP)  under 
the  provisions  of  Section  306  of  the 
Federal  Coastal  Zone  Management  Act 
of  1972  (Pub.  L.  92-583,  as  amended)  and 
distribute  it  in  December,  1981. 

Federal  approval  of  this  segment  of 
the  new  Hampshire  Coastal 
Management  Program  would  allow 
program  administrative  grants  to  be 
awarded  to  the  State  and  require  that 
Federal  actions  be  consistent  with  the 
Program. 

The  program  consists  of  numerous 
policies  on  diverse  management  issues 
which  will  be  implemented  through 
various  existing  state  laws.  It  is  the 
culmination  of  five  years  of  program 
development. 

Approval  and  implementation  of  the 
program  will  enhance  governance  of  the 
State’s  coastal  land  and  water  areas  and 
uses  according  to  the  coastal  policies 
and  standards  contained  in  existing 
statutes,  authorities  and  rules.  The  effect 
of  these  policies  is  to  condition,  restrict 
or  prohibit  various  uses  in  parts  of  the 
coastal  zone,  which  encouraging 
development  and  other  uses  in  other 
parts.  This  program  will  improve 
decision-making  processes  for 
determining  appropriate  coastal  land 
and  water  uses  in  light  of  resource 
considerations  and  increased  public 
awareness  of  coastal  resource.  The 
program  may  result  in  some  short-term 
economic  impacts  on  coastal  users  but 
will  lead  to  increased  long-term 
protection  of  the  state’s  coastal 
resources  and  improve  the 
responsiveness  of  state  programs. 

Federal  alternatives  include  delaying 
or  denying  eqjproval,  if  certain 
requirements  of  the  Coastal  Zone 
Management  Act  have  not  been  met. 
The  state  could  modify  parts  of  the 
program  or  withdraw  their  application 


for  federal  approval  if  either  of  the 
above  alternatives  result  from 
circulation  of  this  document. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS,  OCZM  would  like  to  solicit 
comments  on  the  proposed  action, 
particularly  with  respebt  to  the  following 
issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  program’s 
laws  and  regulations  to  manage  impacts 
on  wetlands  and  other  vulnerable 
natural  resources; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions; 

(3)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 
consultation  in  order  to  effectively 
implement  this  segment  of  the  NHCMP; 

(4)  The  adequacy  of  the  scope  and 
specificity  of  policies  related  to  land  use 
activities  occuring  in  the  coastal  zone. 

Persons  or  organizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  November  25, 
1981.  Any  comments  received  Eifter  that 
time  will  be  considered  in  the  response 
to  comments  received  on  the  DEIS. 
Please  submit  all  comments  to; 

Kathryn  Cousins,  North  Atlantic 
Regional  Manager,  Office  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235, 
202/634-4126. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Program 
Development) 

Dated:  October  22, 1981. 

William  Matuszeski, 

Acting  Assistant  Administrator,  Coastal  Zone 
Management. 

[FR  Doc.  81-31148  Filed  10-26-81: 8:45  am] 

BILLING  CODE  3S10-28-M 


Fishermen’s  Contingency  Fund; 
Recommendation  of  Payment  of 
Clalm(s) 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  agency 
recommendation  on  claims  filed  under 
Title  IV,  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Title  IV). 

summary:  Notice  is  given  that  the 
Agency  intends  to  recommend  to 
theNOAA  Office  of  Administrative  Law 
judges,  which  will  decide  the  cases,  that 
the  following  claims  be  approved  for 
payment  from  the  Fishermen’s 
Contingency  Fund: 
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Claim  Numbers  and  Approved  Amounts 

FCF-01-79^22, 949.49  (Actual 
damage:  $8,017.25;  economic  loss: 
$13,932.24]  plus  reasonable  attorneys 
fees  to  be  decided  by  an  Administrative 
Law  Judge  ($3,500  requested); 

FCF-05-W — $1,348.52  (Economic  loss: 
$1,148.52;  expenses:  $200]  plus 
reasonable  attorneys  fees  to  be  decided 
by  an  Administrative  Law  Judge  ($350 
requested]; 

FCF-21-79— $38.35  (Actual  damage: 
$31.18;  economic  loss;  $7.17]; 

•  FCF-75-79—$2,24$.10  (Actual  damage: 
$1,789.01;  economic  loss:  $459.09];  and 

FCF-31-80— $11,172.90  (Actual 
damage:  $7,016.55;  economic  loss: 
$4,156.35]. 

Interested  persons  have  15  days  to 
request  that  the  Administrative  Law 
Ju^e  (ALJ]  conduct  an  oral  hearing 
concerning  the  claims,  or  to  request  to 
be  admitted  as  parties  to  any  hearing  on 
a  claim. 

DATE:  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  by 
November  12, 1981. 

ADDRESS:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL], 

Room  275,  Page  1  Building,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C. 20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell  or  Harry  Feehan 
(address  above].  Telephone:  (202]  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
43  use  1841,  established  the 
Fishermen’s  Contingency  Fund  (Fund]  to 
compensate  commercial  fishermen  for 
gear  damage  and  lost  profits  caused  by 
items  associated  with  oil  and  gas 
activities  on  the  Outer  Continental 
Shelf. 

Claim  No.  FCF-01-79  was  filed  on 
January  9, 1979,  and  seeks  compensation 
in  the  amount  of  $22,949.49,  (of  which 
$8,017.25  is  for  damage  to  fishing  gear 
and  $14,922.24  is  for  economic  loss],  and 
additionally  seeks  $3,500  for  attorneys 
fees,  on  account  of  claimant’s  having 
hung  his  gear  on  an  underwater 
obstruction  on  December  17, 1978,  at 
coordinates  29'’14.6'  North  and  88°58.2' 
West. 

Claim  No.  FCF-21-79  was  filed  on 
February  26, 1980,  and  seeks 
compensation  in  the  amount  of  $38.35  (of 
which  $31.18  is  for  damage  to  Hshing 
gear  and  $7.17  is  for  economic  loss],  on 
account  of  claimant’s  having  hung  his 
gear  on  an  underwater  obstruction  on 
February  15, 1979,  at  coordinates  28°45.0' 
North  and  90'’45.0'  West. 

Claim  No.  FCF~75-79  was  filed  on 
February  26, 1980  (and  subsequently 
refiled  on  February  2, 1981,  pursuant  to 


Pub.  L.  96-561,  December  22, 1980]  and 
seeks  compensation  in  the  amount  of 
$2,248.10  (of  which  $1,789.01  is  for 
damage  to  fishing  gear  and  $459.09  is  for 
economic  loss]  on  account  of  claimant’s 
having  hung  his  gear  on  an  underwater 
obstruction  on  August  26, 1979  at 
coordinates  28°33.5'  North  and  90'’36.0' 
West. 

Claim  No.  FCF-05-80  was  filed  on 
December  11, 1979,  and  seeks 
compensation  in  the  amoimt  of  $4,321.80 
(economic  loss:  $3,771.80;  attorneys  fees: 
$350;  and  other  expenses:  $200.00]  on 
account  of  claimant’s  having  hung  his 
gear  on  an  underwater  obstruction  on 
December  2, 1979,  at  coordinates  29°06.4' 
North  and  91*40.3'  West. 

Claim  No.  FCF-31-80  was  filed  on 
May  28, 1980,  and  seeks  compensation 
in  the  amount  of  $11,172.90  (^  which 
$7,016.55  is  for  damage  to  fishing  gear 
and  $4,165.35  is  for  economic  loss]  on 
account  of  claimant’s  having  hung  his 
gear  on  an  underwater  obstruction  on 
March  30, 1980,  at  coordinates  28*17.8' 
North  and  91*12.1'  West. 

As  required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  claim  FCF-01-79  was  published  in  the 
Federal  Register  on  April  28, 1980  (45  FR 
28180]. 

Notice  of  Claim  FCF-21-79  was 
published  in  the  Federal  Register  on 
June  16, 1980  (45  FR  40631]. 

Notice  of  Claim  FCF-75-79  was 
published  in  the  Federal  Register  on 
June  4, 1981  (46  FR  29980]. 

Notice  of  Claim  FCF-05-80  was 
published  in  the  Federal  Register  on 
September  2, 1980  (46  FR  58179]. 

Notice  on  Claim  FCF-31-80  was 
published  in  the  Federal  Register  on 
February  20, 1981  (45  FR  13253]. 

These  notices  gave  interested  persons, 
as  defined  in  50  CFR  296.2,  30  days  to 
advise  the  Chief  of  the  National  Marine 
Fisheries  Service  (FSD]  that  they  wished 
to  submit  evidence  concerning  the 
claims  or  be  admitted  as  parties  to  any 
hearings  held  in  respect  to  the  claims. 
The  Shell  Oil  Company  stated  that  it 
wished  to  be  admitted  as  a  party  with 
regard  to  Claim  No.  FCF-01-79.  No  other 
response  was  received.  However,  the 
claimant  whose  claim  is  No.  FCF-05-80 
has  rejected  the  recommended  payment; 
and  his  rejection  of  it  has  been  treated 
as  a  request  for  an  oral  hearing. 

These  notices  also  advised  that  FSD 
may  negotiate  with  the  claimants 
proposed  settlements  of  their  claims.  As 
indicated  in  the  "Approved  Amounts’’ 
column  set  out  earlier  in  this  notice.  FSD 
has  either  approved  the  claims  as 
submitted  or  negotiated  settlements 
except  for  Claim  No.  FCF-05-80. 

As  provided  by  50  CFR  296.8(d](3], 
notice  is  given  that  NOAA  General 


Counsel  has  determined  that  the 
approved  amoimts  set  out  above  will  be 
the  official  agency  recommendations  in 
these  cases.  Any  interested  person  or  a 
claimant  who  objects  to  any  of  these 
recommendations  may  request  that  the 
ALJ  who  will  be  assigned  to  a  case 
conduct  an  oral  hearing  concerning  the 
claim.  Any  interested  person  may  also 
request  to  be  admitted  as  a  party  to  any 
hearing  concerning  any  claim.  In  either 
event,  the  request  must  be  in  writing  and 
must  be  filed  with  General  Counsel  at 
the  address  and  by  the  date  set  out 
above.  If  the  request  is  to  be  admitted  as 
a  party,  the  request  must  state  why  it 
was  not  filed  in  a  timely  manner  under 
50  CFR  296.8(a](3](v].  llie  ALJ  will  rule 
on  all  such  requests  under  50  CFR 
296.10(a](3].  Any  interested  person  may 
obtain  a  copy  of  such  portions  of  the 
claim  as  are  disclosable  by  law  by 
writing  to  the  General  Counsel  at  the 
above  address. 

No  sooner  than  the  close  of  the  15-day 
period  referred  to  at  the  beginning  of 
this  notice  (November  12. 1981],  the 
General  Counsel  will  refer  the  claims, 
together  with  the  agency 
recommendations  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  the  General  Counsel  to 
request  the  ALJ  to  decide  these  claims 
without  oral  hearing,  except  in  the  case 
of  Claim  No.  FCF-05-80. 

Final  regulations  governing  the  Title 
IV  Program  were  published  on  January 
24, 1980  (45  FR  6062],  and  July  2, 1980  (45 
FR  44912]. 

Signed  at  Washington,  D.C.  this  21st  day  of 
October,  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-^1128  Filed  lO-ZS-Sl;  &-45  am] 

BILUNG  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  the  Textile  Category 
System 

October  22, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Changes  in  the  Textile  Category 
System. 

summary:  The  CORRELATION:  Textile 
and  Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States 
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Annotated.  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  Additional 
amendments  to  Schedule  3  of  the 
T.S.U.S.A.  under  Presidential 
Proclamation  4707  of  December  11, 1979 
(3  CFR  87  (1979),  reprinted  in  19  U.S.C. 
2111  nt.  (Supp.  Ill  1979))  which  were  not 
included  in  changes  to  the 
CORRELATION  cited  in  the  Federal 
Register  of  October  5, 1981  (46  FR  4893) 
and  additional  administrative  changes 
require  further  amendment  to  the 
CORRELATION.  These  changes  are 
cited  in  the  list  which  follows  this 
notice. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  McDermott,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202/377-4212). 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

January  1, 1982 — ^Additional  Changes  to 
the  CORRELATION 

Category  and  Type  of  Change 

605  Change  316.6010  to  316.5500,  316.6020  to 
316.5800 

410  Change  336.6041  to  336.6241  and 
336.6441,  336.6043  to  336.6243  and 
336.6443,  336.6047  to  336.6247  and 
336.6447,  336.6049  to  336.6249  and 
336.6449,  336.6051  to  336.6251  and 
336.6451,  336.6053  to  336.6253  and 
336.6453,  336.6055  to  336.6255  and 
336.6455, 336.6057  to  336.6257  and 
336.6457 

610  Change  338.3003  to  338.4003,  338.3006  to 
338.5006,  338.3007  to  338.5007 

611  Change  338.3034  to  338.5034,  338.3047  to 
338.5047,  338.3048  to  338.5048,  338.3064  to 
338.5064 

612  Change  338.3004  to  338.4004, 338.3005  to 
338.4005,  338.3008  to  338.5008,  338.3009  to 
338.5009,  338.3010  to  338.5010,  338.3011  to 
338.5011,  338.3012  to  338.5012,  338.3013  to 
338.5013,  338.3015  to  338.5015,  338.3017  to 
338.5017,  338.3018  to  338.5018,  338.3019  to 
338.5019,  338.3020  to  338.5020,  338.3021  to 
338.5021 

613  Change  338.3035  to  338.5035,  338.3036  to 
338.5036,  338.3039  to  338.5039,  338.3041  to 
338.5041,  338.3042  to  338.5042,  338.3043  to 
338.5043,  338.3044  to  338.5044,  338.3045  to 
338.5045,  338.3046  to  338.5046,  338.3049  to 
338.5049,  338.3050  to  338.5050,  338.3053  to 
338.5053,  338.3054  to  338.5054,  338.3055  to 
338.5055,  338.3059  to  338.5059,  338.3065  to 
338.5065,  338.3066  to  338.5066,  338.3069  to 
338.5069 

January  1, 1982 — Further  Change  to  the 
CORRELATION 

Category  and  Type  of  Change 

614  Change  338.3001  to  338.5001,  338.3002  to 
338.5002,  338.3024  to  338.5024,  338.3025  to 
338.5025,  338.3026  to  338.5026,  338.3029  to 
338.5029,  338.3032  to  338.5032,  338.3033  to 
338.5033 


333  Change  380.1265  to  379.4640  not 
319.3925,  380.3941  to  379.6215 

334  Change  380.0002  to  379.0215  not  379.3915 

335  Delete  383.5005 

336  Change  382.7208  to  383.7808  not  383.7708 

337  Change  380.0015  to  379.0415  not  379.0405 
340  Change  382.3368  to  383.4720  not 

383.4715,  382.3370  to  383.4721  not  383.4718 
345  Change  380.0030  to  379.0250  not  379.0233 
348  Change  382.3333  to  383.4730  not  383.4720 
351  Change  380.2405  to  379.5210  and 
379.5211,  380.2410  to  379.5220  and 
379.5221 

359  Change  380.0696  to  379.4140  and 

379.3950,  382.0696  to  383.3060,  382.0697  to 
383.3090  and  383.2850,  380.0080  to 
379.0840  one/ 379.0660 
Delete  383.0640 

Change  380.3989  to  379.6470  and  379.6280 
440  Change  382.6310  to  383.7000  not  383.6800 
446  Change  382.0219  not  382.0129,  to 
383.1320 

459  Change  380.0225  to  379.1300  and 

379.1530  not  379.3520,  382.0240  to  383.1340 
and  383.1200,  382.5445  to  383,5845  and 
383.5700 

636  Change  382.0414  to  383.2016  not 
383.2014,  382.0416  to  383.2014  not 
382.2016,  382.7833  to  383.8622  not 

383.8621,  382.7834  to  383.8621  not 

383.8622,  382.0467  to  383.2315  not 
383.2310,  382.0469  to  383.2310  not  383.2315 

638  Fold  380.8133  and  380.8135  into  379.9020 
669  Add  706.2045 

|FR  Doc.  81-31072  Filed  10-28-81: 8:45  ani| 

BILLING  CODE  3S10-25-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
November  10, 1981  at  10:00  a.m.  in  the 
Commission’s  offices  at  708  Jackson 
Place,  NW„  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.,  October  15, 
1981. 

Charies  H.  Atherton, 

Secretary, 

(FR  Doc.  81-30975  Filed  10-28-81: 8:45  am] 

BILLING  CODE  8330-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Advisory  Committee  on  the  Air  Force 
Historical  Program;  Meeting 

October  15, 1981. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  November  16-17, 1981  from 


8:30  a.m.  to  4:00  p.m.  at  Bolling  Air  Force 
Base  (AFB),  D.C.,  Building  5681,  3rd 
Floor  Conference  Room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  ftogram  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  Reid  history  program. 

For  further  information  contact 
Lieutenant  Colonel  John  A.  Phillips, 
Executive,  Office  of  Air  Force  History, 
Bolling  Are,  D.C.,  telephone  (202)  767- 
5764. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  81-31082  Filed  10-28-81: 8:45  am) 

BILLING  CODE  3910-bt-M 


USAF  Scientific  Advisory  Board; 
Meeting 

October  6, 1981. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  November 
19, 1981,  from  8:30  a.m.  to  5:00  p.m.;  and 
on  November "20, 1981,  from  8:30  a.m.  to 
12:00  p.m.,  at  Hanscom  Air  Force  Base, 
Massachusetts,  in  the  Command 
Management  Center,  Building  1606. 

The  Group  will  receive  classified 
brieHngs  and  hold  classified  discussions 
on  selected  Air  Force  Command, 

Control  and  Communications  Programs. 
The  meetings  concern  matters  listed  in 
section  522(b)  of  Title  5,  United  States 
Code,  speciHcally  subparagraph  (1) 
thereof  and,  accordingly,  the  meetings 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
USAF  Scientific  Advisory  Board 
Secretariat  at  (202)  697-8404. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  81-31080  Filed  18-28-81: 8:45  am) 

BILLING  CODE  3910-01-M 


Office  of  the  Secretary 

Schedule  for  Awarding  Bonuses  to 
SES  Members 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 
action:  Notice  of  Schedule  for 
Awarding  Bonuses  to  SES  Members. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  (for  itself,  OSD  Field  Activities, 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  North  Atlantic  Treaty  Organization, 

.  the  U.S.  Court  of  Military  Appeals, 
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Defense  Audit  Service,  Defense 
Communications  Agency,  Defense 
Contract  Audit  Agency,  Defense 
Investigative  Service,  Defense  Logistics 
Agency,  Defense  Mapping  Agency,  and 
Defense  Nuclear  Agency)  plans  to  grant 
performance  awards  to  SES  members  on 
or  about  December  1, 1981. 

EFFECTIVE  DATE:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Sharon  B.  Brown,  Chief,  Senior 
Executive  Service  Division,  Directorate 
for  Personnel  &  Security,  WHS,  Office  of 
the  Secretary  of  Defense,  Department  of 
Defense,  The  Pentagon,  telephone  202- 
695-4573, 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  22, 1981. 

|FR  Doc.  81-31070  Filed  10-26-81;  8:45  amj 

BIU.INO  CODE  3810-01-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Ciosed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday  &  Friday,  19-20  November 
1981,  Plaza  West,  Rosslyn,  Virginia.  The 
entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l],  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  the  REIS  program. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  22, 1981. 

|FR  Doc.  81-31071  Filed  10-26-81;  8.45  am] 

BILUNO  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Designation  of  Los  Alamos  Laboratory 
Site  as  Off-Limits  Area 

agency:  Department  of  Energy. 

ACTION:  Designation  of  Los  Alamos 
Laboratory  Site  as  off-limits  area  in 
accordance  with  10  CFR  Part  860. 

summary:  The  Department  of  Energy 
(DOE)  hereby  designates  the  Los 
Alamos  National  Laboratory  site  an  off- 
limits  area  in  accordance  with  10  CFR 
Part  860,  making  it  a  federal  crime  under 


42  U.S.C.  2278a  for  unauthorized  persons 
to  enter  into  or  upon  the  Los  Alamos 
National  Laboratory  site.  If 
unauthorized  entry  into  or  upon  the 
Laboratory  site  is  into  an  area  enclosed 
by  a  fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  that  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
Laboratory  site  is  into  an  area  not 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  ffne 
of  not  more  than  $1,000. 

On  April  23, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  27464-27466, 
corrected  June  9, 1980, 45  FR  38433)  a 
final  notice  which  designated  certain 
described  areas,  structures  and  facilities 
at  the  Los  Alamos  National  Laboratory 
site  as  off-limits.  Pursuant  to  10  CFR 
860.7,  this  Notice  took  effect  on  the  date 
of  its  publication.  No  prior  notice  or 
period  for  public  comment  was  provided 
for  before  the  effective  date  of  the  final 
notice. 

On  January  5. 1981,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
United  States  \.  Jonathan  Seward,  et.  al. 
Nos.  79-1711  through  79-1726,  79-1745, 
79-1749,  79-1750,  79-1754,  79-1757,  79- 
177  through  79-1790, 79-1795,  79-1800, 
79-1802  through  79-1804,  79-1809,  79- 
1811,  79-1812, 79-1815  through  79-1817, 
79-1822  through  79-1835, 79-1848 
through  79-1855,  79-1857, 79-1858,  79- 
1860.  79-1861,  79-1931,  79-1832,  79-1934, 
79-1936  through  79-1945,  and  79-2037, 
issued  a  decison  invalidating  eighty-six 
trespass  convictions  on  the  ground  that 
DOE’S  similar  designation  of  boundaries 
of  off-limits  areas  at  the  Rocky  Flats 
Plant  site  published  in  the  Federal 
Register  on  April  13. 1979  did  not 
comply  with  the  provisions  of  the 
Administrative  F^ocedure  Act,  5  U.S.C. 
551,  et.  seq.,  and  Title  V  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7191,  et.  seq.  Pending  any 
review  of  the  decision  of  the  Court,  DOE 
in  deference  to  the  Court,  is  publishing 
this  proposed  designation  in  accordance 
with  the  procedural  requirements  of  5 
U.S.C.  551,  et.  seq.,  and  42  U.S.C.  7191, 
et.  seq. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jo  Ann  Williams  (202)  252-6975. 
effective:  October  27. 1981. 
SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981,  the  Department  of  Energy 
published  in  the  Federal  Register  (46  FR 
30385)  a  proposed  designation  of  Ae  Los 
Alamos  Laboratory  Site  as  an  off-limits 
area.  Interested  persons  were  invited  to 
submit  written  comments.  No  comments 
were  received. 


In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  this 
action  presents  no  substantial  issue  of 
fact  or  law,  and  is  unlikely  to  have  a 
substantial  impact  on  the  Nation’s 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  this  rule  is 
being  promulgated  in  accordance  with  5 
U.S.C.  553. 

DOE  has  determined  that  this  is  not  a 
“major  rule’’  as  defined  in  Section  1(b) 
of  Executive  Order  12291  because  it  is 
not  likely  to  result  in  (1)  an  aimual  effect 
on  the  economy  of  $100  million  or  more, 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies  or  geographic  regions  or,  (3)  a 
significant  adverse  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  because 
they  would  not  exert  if  promulgated,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

DOE  has  determined  that  this 
designation  is  required  to  assure  the 
protection  of  a  facility  vital  to  the 
national  security  and  that  “good  cause’’ 
within  the  meaning  of  5  U.S.C.  553(d)(3) 
exists,  therefore,  for  making  it  effective 
upon  publication. 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2278a), 
Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by  10  CFR  Part 
860  published  in  the  Federal  Register  on 
July  9, 1975  (40  FR  28789,  28790)  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151), 
designates  the  Los  Alamos  National 
Laboratory  site  as  an  off-limits  area  to 
prohibit  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the  Los 
Alamos  National  Laboratory  site 
consisting  of  the  following  described 
areas,  structures,  and  facilities  being 
located  in  Los  Alamos  County  or  Santa 
Fe  County  in  the  State  of  New  Mexico 
and  being  more  particularly  identified  as 
follows: 

1.  A  certain  parcel  of  land  containing 
approximately  12,600  acres,  more  or 
less,  situated  entirely  within  Los  Alamos 
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County,  being  more  particularly 
described  as  follows: 

Beginning  at  a  point  where  the  south 
right-of-way  line  of  west  Jemez  Road 
intersects  the  west  right-of-way  line  of 
Diamond  Drive,  said  point  lies  within 
section  17,  T.  19N.,  R.  6E. 

N.M.P.M.;  thence  on  a  southerly 
direction  along  the  west  right-of-way 
line  of  Diamond  Drive  approximately 
3,100  feet  to  a  point  of  intersection  with 
the  south  right-of-way  line  of  Pajarito 
Road,  thence  southeasterly  along  said 
south  right-of-way  line  of  Pajarito  Road 
an  approximate  distance  of  35,000  feet 
to  a  point  of  intersection  with  the 
northwesterly  right-of-way  line  of  New 
Mexico  State  Road  4;  thence  meandering 
along  said  right-of-way  line  of  New 
Mexicq  State  Road  4  in  a  southwesterly 
direction  a  distance  of  approximately 
32,500  feet;  thence  northwesterly  along 
the  right-of-way  line  of  New  Mexico 
State  Road  4  a  distance  of 
approximately  38,500  feet  to  a  point  of 
intersection  with  the  east  right-of-way  of 
West  ]emez  Road;  thence  meandering 
northeasterly  along  the  right-of-way  of 
West  jemez  Road  an  approximately 
distance  of  23,000  feet  to  the  point  and 
place  of  beginning. 

2.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  Coimty, 
more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the 
north  right-of-way  line  of  East  Jemez 
Road  and  the  east  boundary  of  Los 
Alamos  County;  then  northerly  along  the 
east  boundary  of  Los  Alamos  County  to 
the  southerly  boundary  of  the  plat  of 
Eastern  Area  No.  1,  hied  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  3924,  plat  book  1,  page  55 
on  April  13, 1965;  thence  westerly  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
Eastern  Area  No.  2,  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as  No. 
4505,  in  plat  book  1,  page  57,  on  August 
6, 1965;  thence  southerly  and 
meandering  along  the  boundary  of  the 
plat  of  Eastern  Area  No.  2;  thence 
continuing  in  a  westerly  direction  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
Eastern  Area  No.  3,  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  5988  in  plat  book  1,  page 
74,  on  February  21, 19M;  thence  westerly 
along  the  southerly  boundary  of  the  plat 
of  Eastern  Area  No.  3  to  a  point  where  it 
meets  Diamond  Drive;  thence  southerly 
along  the  east  right-of-way  line  of 
Diamond  Drive  (projected  to  the  bottom 
of  the  c€myon]  to  the  north  right-of-way 
line  of  East  Jemez  Road;  thence 
meandering  along  the  right-of-way  line 
of  Jemez  Road  in  a  southeasterly 
direction  to  the  point  of  beginning. 


3.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  County, 
more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the 
south  right-of-%ay  line  of  East  Jemez 
Road  and  the  east  boundary  of  Los 
Alamos  County;  thence  southerly, 
westerly,  and  southeasterly  along  the 
Los  Alamos  County  line  to  its 
intersection  with  the  right-of-way  line  of 
New  Mexico  State  Road  4;  thence 
southwesterly  along  said  right-of-way 
line  to  its  intersection  with  the 
northesterly  right-of-way  line  of  Pajarito 
Road;  thence  meandering  in  a 
northwesterly  direction  along  the  north 
right-of-way  line  of  Pajarito  Road  to  its 
intersection  with  the  east  right-of-way 
line  of  Diamond  Drive;  thence  northerly 
along  the  east  right-of-way  line  of 
Diamond  Drive  to  its  intersection  with 
the  south  right-of-way  line  of  East  Jemez 
Road;  thence  meandering  along  the 
south  right-of-way  line  cif  East  Jemez 
Road  in  a  southeasterly  direction  to  the 
point  of  beginning  excepting: 

(a)  The  Los  Alamos  County  sanitary 
landfill;  and 

(b)  The  East  Jemez  Road  Trailer  Park 
as  shown  on  the  plat  thereof  filed  for 
record  with  the  clerk  of  Los  Alamos 
County  in  plat  book  1,  page  80,  on  April 
25, 1966. 

4.  Fire  Station  No.  1,  Structure  No. 
TA-3-41,  Los  Alamos  County,  Section 
17,  New  Mexico  Principal  Meridian, 
Township  and  Range  19N,  6E. 

5.  Fire  Station  No.  2,  located  on  Tract 
DD,  plat  of  Eastern  Area  No.  1,  Los 
Alamos  County,  recorded  as 
hereinabove  stated. 

6.  Fire  Station  No.  3,  located  on  Tract 
JA,  Survey  of  White  Rock,  Los  Alamos 
County,  filed  for  record  with  the  clerk  of 
Los  Alamos  County  as  document  No. 

4710  in  plat  book  1,  page  62,  on 
September  3, 1965. 

7.  Fire  Station  No.  4,  located  on  Tract 
G,  plat  of  North  Community  No.  2,  Los 
Alamos  County,  filed  for  record  with  the 
clerk  of  Los  Alamos  County  as 
document  No.  4999  in  plat  book  1,  page 
69,  on  November  1, 1965. 

8.  Tank  farm,  located  on  Tract  AA, 
plat  of  Eastern  Area  No.  1,  Los  Alamos 
County,  recorded  as  hereinabove  stated. 

9.  “Los  Alamos  Scientific  Laboratory 
Records  Center"  and  warehouse, 
located  on  “Tract  WA-2,  Eastern  Area 
No.  2,  Los  Alamos  County”,  as  shown  on 
the  plat  thereof  filed  for  record  with  the 
clerk  of  Los  Alamos  County  in  plat  book 
1,  page  95,  on  November  1, 1966. 

10.  The  Los  Alamos  Area  Office 
Headquarters  Building  located  on  Tract 
E,  plat  of  Eastern  Area  No.  3,  Los 
AlamOs  County,  recorded  as 
hereinabove  stated. 


11.  The  Health  Research  Laboratory 
located  on  Tract  A,  plat  of  Eastern  Area 
No.  3,  Los  Alamos  County,  recorded  as 
hereinabove  stated. 

12.  A  certain  parcel  of  land  containing 
approximately  1,010  acres,  more  or  less, 
situated  entirely  within  Los  Alamos 
County,  and  more  particularly  described 
as  follows: 

Beginning  at  the  northeast  comer  of 
Bandolier  National  Monument  (Latitude 
35*  47'  27"  Longitude  106“  16'  1"0,  thence 
ina  southerly  direction  along  the 
common  boundary  of  Bandelier  National 
Monument  and  U.S.  Department  of 
Energy  property  to  the  north  rim  of  the 
Rio  Grande  Canyon  (also  known  as 
White  Rock  Canyon);  thence  in  a 
northeasterly  dimction  along  the  rim  of 
the  Rio  Grande  Canyon  approximately 
16,000  feet  to  its  confluence  with  the 
south  rim  of  Ancho  Canyon;  thence  in  a 
northwesterly  direction  along  the  rim  of 
Ancho  Canyon  to  New  Mexico  State 
Road  4;  thence  along  the  right-of-way 
line  of  New  Mexico  State  Road  4  to  the 
point  of  beginning.  This  area  is  further 
identified  as  Technical  Area  (TA)-33 
and/or  Hot  Point  (H-P)  Site. 

13.  Structures,  or  other  facilities, 
identified  as  indicated  below  with 
appropriate  identification  numbers  or 
titles  being  posted  as  each  such 
structure  or  other  facility: 


structure  or 
other  facility 

Country 

Section 

New  Mexico 
principal 
meridtan, 
township  and 
ran^ 

Los  Alamos 

Sante  Fe . 

13 

19  N..  7E. 

water  well 

No.  1. 

Los  Alamos 

. do . 

13 

Do 

vrell  No.  1-B. 
Los  Alamos 

. .do . 

14 

Do 

well  No.  2. 

Los  Alamos 

. do . 

14 

Do 

well  No.  3. 

Los  Alamos 

. do . 

14 

Do 

trooster  No.  1. 
Los  Alamos 

. do . 

14 

Do 

well  No.  6. 

Los  Alamos 

. do . 

i 

IS 

Do 

well  No.  S. 

Los  Alamos 

. do . 

22 

Do 

booster  No.  2. 
Los  Alamos 

. do . 

22 

Do. 

well  No.  4. 

Los  Alamos 

. do . 

20 

Do 

booster  No.  3. 
Los  Alamos 

Los  Alamos . 

13 

19  N..  6E 

booster  No.  4. 
Quaje  well  No. 

Santo  Fe . 

10 

19  N..  7E. 

Quaje  weU  No. 

4 

Do 

1.a. 

Guaje  well  No. 

. do . 

4 

Do 

2. 

Guaje  well  No. 

. do . 

4 

Do 

3. 

s 

Do. 

4. 

Guaje  well  No. 

. do . 

s 

Do 

5. 

Guaje  well  No. 

. .do . 

6 

Do 

6. 

Guaje  booster 

. do . 

s 

Do 

No.  1. 

Guaje  booster 

Los  Alamos . 

1 

19  N..  6E 

No.  2. 
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Structure  or 
other  iacility 

Country 

Section 

New  Mexico 
principal 
meridian, 
township  and 
ran^ 

Guaje  booster 

No.  3. 

. do . 

3 

Do. 

Los  Alamos 
sand  trap. 

Sante  Fe . 

14 

19  N.,  7E. 

5 

Do. 

Valve  and  pump 
house. 

Los  Alamos . 

17 

19  N.,  6E. 

FiB  Runup 
station. 

. do . 

8 

Do. 

Guaje  filter 
station. 

. do . 

4 

Do. 

Western  pump 
plant 

. do . 

16 

Do. 

Western  pump 
station. 

. do . 

17 

Do. 

Barranca  tank 

No.  1  pump 
station. 

. do . 

3 

Da 

East  Rd.  gas 
metering 
station  No.  2. 

. do . 

14 

Da 

Pueblo  Canyon 
natural  hi^ 
pressure  gas 
line 

suspension 

bridge. 

. do . 

9 

Do. 

Pajarito  TA-0- 

Los  Alamos . 

17 

19  N..  6E. 

173. 

Pajarito 

Chlorinator. 

Sante  Fe . 

20 

i 

19  N.,  7E. 

Twin  tanks . 

Los  Alamos . 

17 

19  N.,  6E. 

Sycamore  task.... 

. do . 

8 

Do. 

Group  No.  11 
tank. 

. do . 

8 

Do. 

Group  No.  12 
tank. 

. do . 

5 

Do. 

Community  tank 
and  pump. 

. do . 

17 

Do. 

Western  tank . 

. do . 

17 

Do. 

Barranca  tank 
and  pump 

No.  2. 

. do . 

2 

Do. 

TA-16-171. 

TA-1 6-404, 
TA-16  tank 
and 

microstrainer. 

Los  Alamos . 

(') 

19  N.,  6E. 

TA-3  tank  TA- 
0-6. 

. do . 

17 

Do. 

Trailer  court 
booster  pump. 

. do . 

16 

Do. 

Backflow 
preventer  (old 
trailer  court). 

. do . 

15 

Do. 

Water  Canyon 
gallery. 

. do . 

25 

19  N.,  5E. 

Tech  area  gas 
metering 
station  (TA- 
0-192). 

. do . . . 

17 

19  N.,  5& 

South  Sites  gas 
metering 
station  (TA- 
0-193). 

. do . 

17 

Do. 

Pajarito  Rd  gas 
metering 
station  TA-3. 

. do . 

21 

Do. 

B-in.  takeoff 
(valve  station) 
from  12-ia 
line. 

. do . 

8 

Do. 

Trailer  court 
meefing 
station. 

. do . 

16 

Do. 

Gas  meter  to 
park  service. 

. do . 

n 

18  N.,  6E. 

OOEtxiilding 

sewage. 

. do . 

16 

19  N.,  6E. 

•  Roman  Vigil  grant 


Notices  stating  the  prohibitions  of  10 
CFR  860.3  and  860.4  and  the  penalties  of 
10  CFR  860.5  will  be  posted  at  all 
entrances  of  said  areas,  structures,  and 
other  facilities  and  at  intervals  along  the 


perimeters  thereof  as  provided  in  10 
CFR  860.6. 

Dated  in  Washington,  D.C.  this  13  day  of 
October  1981. 

Troy  E.  Wade, 

Acting  Assistant  Secretary  far  Defense 
Programs. 

[FR  Doc  81-31078  Filed  10-26-81;  8:45  am] 
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Economic  Regulatory  Administration 

Enserch  Corp.;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  opportimity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  G^der  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

DATE  COMMENTS  BY*.  November  27, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I.  ~ 
Tucker,  District  Manager  for 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  for 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  [phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Enserch 
Corporation  of  Dallas,  Texas.  Under  10 
CFR  205.199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  E]^  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Enserch  Corporation,  with  its  home 
office  located  in  Dallas,  Texas,  is  a  firm 
engaged  in  the  processing  of  natural  gas 
and  sale  of  natmral  gas  liquids,  natur^ 
gas  liquid  products  and  plant 
condensate,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 


210, 211,  212  during  the  period  covered 
by  this  Consent  Order  (“settlement 
period").  To  resolve  certain  potential 
civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210, 211, 

212,  in  connection  with  Enserch 
Corporation’s  transactions  involving 
natural  gas  liquids,  natural  gas  liquid 
products  and  plant  condensate  during 
the  period  September  1973  through  July 
1975,  the  Office  of  Enforcement,  ERA, 
and  Enserch  Corporation  entered  into  a 
Consent  Order,  Ae  significant  terms  of 
which  are  as  follows: 

A.  Enserch  Corporation  did  not  apply 
in  a  manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150,  Subpart  L, 
and  10  CFR  Part  212,  Subparts  D,  E  and 
K,  when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquids, 
natural  gas  liquid  products  and  plant 
condensate  and.  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

B.  The  period  covered  by  the  Consent 
Order  was  September  1973  through  July 
31, 1975  and  it  included  all  sales  of 
natural  gas  liquids,  natural  gas  liquid 
products  and  plant  condensate  which 
were  made  during  that  period. 

C.  This  Consent  Order  constitutes 
neither  an  admission  by  Enserch 
Corporation  that  ERA  regulations  have 
been  violated  nor  a  finding  by  the  ERA 
that  Enserch  Corporation  has  violated 
ERA  regulations. 

D.  The  provisions  of  10  CFR  205.199), 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Enserch 
Corporation  will  refund  the  sum  of 
$2,997,500  including  interest  on  or  before 
30  days  after  the  effective  date  of  this 
Consent  Order.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Enserch  Corporation,  the  DOE 
releases  Enserch  Corporation  fit)m  any 
civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  settlement  period.  The 
Director,  Office  of  Enforcement,  ERA, 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  for 
ultimate  disposition  by  DOE. 

B.  Civil  Penalty 

Enserch  Corporation  agrees  to  pay  the 
sum  of  $2,500  in  compromise  of  civil 
penalties  relating  to  the  above-described 
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transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  District  Manager  for 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Enserch 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time  on  November  27, 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  2nd  day  of 
October  1981. 

Wayne  L  Tucker, 

South  west  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-30B33  Filed  lO-ZS-Sl;  8:45  am] 

BILLING  CODE  e450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51318:  TSH-FRL-1937-7] 

Certain  Chemicals;  Premanufacture 
Notice 

Correction 

In  FR  Doc.  81-27640  appearing  on 
page  47005  in  the  issue  of  Wednesday, 
September  23, 1981,  third  column,  above 
the  eighteenth  line  from  the  bottom, 
insert  the  following  line: 

“PMN-81-450” 

BILLING  CODE  1WS-41-M 


(AMS-FRL-1966-1] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  “Glynn- 
50” 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation. 


summary:  Hiis  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 


“Glynn-50”  device  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Background  Information 

Section  511(b)(l]  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b) (1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate.” 

(c)  “The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator’s 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  (44  FR  17946). 

Origin  of  Request  for  Evaluation 

On  June  2, 1981,  the  EPA  received  a 
request  from  the  Hopkins-Glynn  Corp. 
for  evaluation  of  a  fuel  saving  device 
known  as  the  “Glynn-50”.  'This  device  is 
claimed  to  reduce  exhaust  emissions 
and  save  fuel. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  “EPA  Evaluation  of  the 
Glynn-50  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,”  report  number  EPA-AA- 
TEB-511-81-28  consisting  of  22  pages 
including  all  attachments. 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield, 
VA  22161,  Flione:  Federal 
Telecommunications  System  (FTS)  737- 
4650;  Commercial  703-487-4650. 


Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  his  application.  The 
device  description  and  supporting  text 
indicated  that  the  device  should  improve 
combustion  efficiency.  However,  no  test 
data  was  submitted  with  the 
application. 

While  thorough  mixing  of  fuel  and  air 
and  even  distribution  will  enhance  the 
combustion  process,  there  is  no 
evidence  that  the  use  of  the  Glynn-50 
device  will  result  in  any  improvements 
over  an  unmodified  induction  system. 
The  use  of  smaller  jets  in  the  carburetor 
will  tend  to  enlean  the  mixture  but  may 
cause  driveability  problems  in  some 
vehicles.  Based  on  EPA’s  experience 
with  similar  devices,  there  is  no  reason 
to  support  any  claims  for  improvements 
in  fuel  economy  or  exhaust  emissions 
due  to  the  use  of  the  Glynn-50. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4299. 

Dated:  October  16, 1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  81-30962  Filed  10-28-81;  8:45  am] 

BILUNG  CODE  6S60-26-M 


[AMS-FRL-1966-2] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for 
“IDALERT™” 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 
device  evaluation. 


summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"IDALERT™"  device  under  provisions 
of  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Background  Information 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C  2011(b))  requires 
that: 

(b)(1)  “Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
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prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retroHt  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any]  made  with 
respect  to  such  retrofit  devices  are 
accurate.” 

(c)  ‘The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device.” 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  (44  FR 17946). 

Origin  of  Request  for  Evaluation 

On  September  19, 1980,  the  EPA 
received  a  request  from  Con-Serv,  Inc. 
for  evaluation  of  a  fuel  saving  device 
termed  "IDALERT™”.  This  Device  is 
designed  to  give  audible  and  visual 
warnings  to  the  vehicle  operator  that  the 
vehicle  engine  has  been  idling  for  an 
excessive  time  period.  The  objective  is 
to  have  the  operator  turn  the  engine  ofi. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  “EPA  Evaluation  of  the 
IDALERT™  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,”  report  number  EPA-AA- 
TEB-511-81-6  consisting  of  33  pages 
including  all  attachments. 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Infomation 
Service  by  using  the  above  report 
numbers.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  application.  The 
evaluation  of  IDALERT™  was  based  on 
that  information  and  other  information 
obtained  by  EPA. 

As  part  of  the  evaluation,  EPA 
obtained  data  and  reports  from  DOT 
which  analyzed  the  potential  fuel 
savings  to  be  gained  by  reducing 
unnecessary  idling  time  of  heavy  duty 
engines.  Although  the  government  data/ 
reports  showed  that  there  is  a  potential 


for  fuel  economy  savings  for  heavy  duty 
vehicles,  the  limited  data  from  long  haul 
fleets  submitted  by  the  applicant  did  not 
demonstrate  an  improvement  in  fuel 
economy  when  using  IDALERT™.  The 
applicant  did  not  provide  test  data  for 
IDALERT™  in  either  short-haul  or  local 
trucking  service. 

The  test  data  supplied  with  the 
application  was  inconclusive  or 
insufficient.  However,  IDALERT™  could 
be  effective  under  certain  conditions 
although  any  savings  which  caould  be 
realized  are  based  on  a  number  of 
factors.  The  most  significant  of  these  is 
the  amoimt  of  “excess”  idle  time 
experienced.  Another  consideration  is 
the  possibility  that  the  operator  will  not 
heed  the  signals  and  will  simply  reset 
the  timer  by  moving  the  vehicle  or 
turning  it  off  and  on  again.  Ultimately,  a 
potential  customer  must  evaluate  his 
own  situation  to  determine  whether  the 
use  of  an  idle-limiting  device,  such  as 
IDALERT™,  is  warranted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-668-4299. 

Dated:  October  9, 1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  81-30954  Filed  10-26-81;  8:45  am] 

BUJJNQ  CODE  6S60-26-M 


[PF-247;  PH-FRL-1968-5] 

Albany  International;  Filing  of 
Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  pesticide  petition  by  Albany 
International  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
(Z]-ll-hexadecenal  when  used  as  sex 
attractant  to  control  the  artichoke  plume 
moth. 

address:  Written  comments  to: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-247]”  and  the  petition 
number  (1F2552).  Written  comments 
filed  pursuant  to  this  notice  will  be 


available  for  public  inspection  in  the 
product  manager’s  office  fit)m  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  Albany 
International,  110  A  St.,  Needham 
Heights,  MA  02194,  has  submitted 
pesticide  petition  1F2552  to  the  EPA. 

The  petition  proposes  tiiat  40  CFR  Part 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  insecticide  (Z)-ll- 
hexadecenal  when  used  as  sex 
attractant  to  control  the  artichoke  plume 
moth 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136)) 
Dated:  October  19, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  81-31060  Filed  10-28-81;  8:45  am] 

BILUNQ  CODE  6560-32-H 


[OPTS-51336;  TSH-FRI-1967-71 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
527,  and  81-528,  December  14, 1981. 
PMN  81-529,  and  81-530,  December  15. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51336]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794],  Office  of  Toxic  Substances, 
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Environmental  Protection  Agency,  Rm. 
E-216. 401  M  SL,  SWn  Washington.  DC 
20460,  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-S27 

Close  of  Review  Period.  January  14. 1982. 
Manufacturer’s  Identity.  Claimed 
conhdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided: 

Trisubstitutedheteropolycyclic  salt 
Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site-limited 
chemical  intermediate. 


Production  Estimates 


1  Klograms  per  year 

Minimum 

Maximum 

1st  year . 

.  5 

10 

2d  year . 

.  0 

15 

3d  year . 

. — . 

_ _  0 

30 

Physical/Chemical  Properties 
Melting  point — 283°C  followed  by 
decomposition. 

Solubiltiy: 
water — 0.1-1.0% 
octanol — <0.1% 

Toxicity  Data 

Acute  oral  toxicity  LD  m  (rat) — 3,000  mg/kg. 
Acute  dermal  toxicity  U)m  (rat)— 1,000  mg/ 
kg- 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  use  up  to  5  workers 
may  experience  dermal  and  inhalation 
exposure  up  to  0.5  hr/day,  up  to  5  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to  the 
environment  is  anbcipated. 

PMN  81-528 

Close  of  Review  Period.  January  14. 1982. 
Manufaturer’s  Identity.  Claimed 
conhdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided: 

Trisubstitutedheteropolycyclic  salt. 

Use.  Claimed  conHdential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  minor 
constituent  of  an  article  for  commercial  use. 


Production  Estimates 


Kilograms  per  year 

Minimum 

Maximum 

3d  year . 

0 

6 

Physical/Chemical  Properties 
Melting  point — 314*C  followed  by 
decomposition. 

Solubility: 
water — <0.1% 
octanol — <0.1% 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat) — >3,000  mg/ 
kg- 

Acute  dermal  toxicity  LDm  (rat) — >14X)0 
mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  use  up  to  15  workers 
may  experience  dermal  and  inhalation 
exposure  up  to  0.5  hr/day,  up  to  5  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  0-0.15  kg/day,  6 
days/yr  will  be  released  to  water.  Disposal  is 
by  biological  treatment  system. 

PMN  81-529 

Close  of  Review  Period.  January  15, 1982. 
Manufacturer’s  Identity.  E.L  du  Pont  de 
Nemours  &  Company,  Inc.,  1007  Maricet 
Street,  Wilmington,  DE  19898. 

Specific  Chemcial  Identity.  Qaimed 
confidential  business  information.  Generic 
name  provided:  Polymer  of  alkyl  and 
polyfluoroalkyl  acrylates. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  synthetic  Hber 
finish. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 
Appearance — Solid. 

Solubility — Negligible. 

Volatility — Negligible. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — ^25,000  mg/ 
kg 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit) — Sli^L 
Exposure.  The  manufacturer  states  that 
during  manufacture  workers  may  experience 
dermal,  inhalafion  and  ingestion  exposure 
during  sampling  and  transfer  to  drums. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr  will 
be  released  to  land.  Disposal  is  to  an 
approved  landfill. 

PMN  81-530 

Close  of  Review  Period.  January  15, 1982. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Substitutedthiol  salt 
Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  site-limited 
intermediate. 


Production  Estimates 


Klograms 

per  year 

manmum 

1st  year . . . . 

200 

2d  year . . . .  . . . 

400 

3d  year . . . . . . 

1,000 

Physical/Chemical  Properties 
Melting  point — ^153*C  with  decomposition. 
Solubility: 
water — 0.1-1% 
octanol — 0.1-1% 

Toxicity  Data 

Acute  orsd  toxicity  LDm  (rat) — 1,900  to  2,300 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — >1.000 
mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  use  up  to  10  workers 
may  experience  dermal  and  iiihalation 
exposure  up  to  1.5  hrs/day,  up  to  40  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  land  or  water  and  essentially 
none  to  the  air. 

Dated:  October  20, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  Sl-31066  Filed  10-26-Sl;  8:45  am) 

BILLING  CODE  8660^1-M 

(PF-242;  PH-FRL-1968-6] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
address:  Written  comments  to  the 
product  manager  (I^)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs,  &ivironmental 
Protection  Agency,  401  M  St,  SW„ 
Washington,  D.C  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “lPF-242]"  and  the  specific 
petition  number.  All  written  conunents 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fi'om  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
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establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

FAP 1H5320.  E.  1.  du  Pont  de  Nemours 
&  Company,  Wilmington,  DE  19898. 
Proposes  amending  21  CFR 193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  methomyl  (5- 
methyl-iV-[(methylcarbamoyl)oxy]- 
thioacetimidate]  on  the  commodity  tea 
at  0.5  part  per  million  (ppm).  (PM-12,  Jay 
Ellenberger,  703-557-23^). 

PP 1F2544.  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  Ml  48640.  Proposes 
amending  40  CFR  180.342  by  increasing 
the  established  tolerances  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)-phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  com  forage  and  corn 
fodder  from  0.1  ppm  to  10.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  equipped  with  a 
hydrogen  flame  ionization  detector. 
(PM-12,  Jay  Ellenberger,  703-557-2387). 

(Sec.  408(d)(1),  68  Stat.  512,(7  U.S.G.  136); 
40g(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  81-31059  Filed  10-26-81;  8:45  am] 

BILLING  CODE  6560-32-M 


[PF-244;  PH-FRL-1968-7] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
speciflc  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 


number  “[PF-244]”  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager’s  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP  1F2569.  Velsicol  Chemical  Corp., 

341  East  Ohio  St.,  Chicago,  IL  60611. 
Proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcane 
metabolite  3.6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commodity  sugarcane  at  0.05  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (PM-25,  Robert  Taylor, 
703-557-1800). 

PP  1F2569.  Velsicol  Chemical  Corp., 
proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its 
dimethylated  metabolite  3,6-dichloro-2- 
hydroxybenzoic  acid  in  or  on  the  raw 
agricultural  commodities  meat,  fat,  and 
meat  byproducts  at  0.03  ppm  and 
kidyneys  at  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
electron  capture  detector.  (PM-25, 
Robert  Taylor,  703-557-1800). 

FAP  1H5321.  Velsicol  Chemical  Corp., 
proposes  amending  21  CFR  193  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcane 
metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  agricultural 
commodity  sugarcane  molasses  at  0.5 
ppm.  (Wi4-25,  Robert  Taylor,  703-557- 
1800). 

PP1F2551.  Monsanto  Co.,  1101 17th 
St.,  NW.,  Washington,  D.C  20036. 
Proposes  amending  40  CFR  180.249  by 
increasing  the  tolerance  for  the 
combined  residues  of  the  herbicide 
*  alachlor  (2-chloro-2',6'-diethyl-A^ 
(methoxymethyl)  acetanilide)  and  its 


metabolites  (calculated  as  alachlor]  in 
or  on  the  raw  agricultural  commodity 
potatoes  from  0.1  to  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  nitrogen 
specific  detector.  (PM-25,  Robert  Taylor. 
703-557-1800). 

PP  1F2567.  American  Cyanimid  Co., 
P.O.  Box  400,  Princeton,  N.J.  08540. 
Proposes  amending  40  CFR  180.361  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethalin 
[iV-(l-ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine)  and  its  metabolite 
4-[(l-ethyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol]  in  or  on  the  raw 
agricultural  commodities  beans  (dry, 
lima,  snap),  bean  foliage  and  bean  straw 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-25,  Robert  Taylor. 
703-557-1800). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C  136) 
409(b)(5).  72  StaL  1786,  (21  U.S.C.  348)) 

Dated:  October  19, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-31067  Filed  10-26-81;  8:45  am) 

BILUNO  CODE  6560-32-M 


[OPTS-51337;  TSH-FRL-1967-8] 

Dialkylated  Polyalkylene  Polyamine; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
date:  Written  comments  by  PMN  81- 
531 — ^December  18, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51337]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  Stieet,  SW.  Washington, 
DC  20460  (202-755-5687). 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216, 401  M  St.,  SW.,  Washington,  DC 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-531 

Close  of  Review  Period.  January  17, 1982. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Dialkylated  polyalkylene 
polyamine. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  an  epoxy 
crosslinking  agent. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 
Specific  gravity  @  25“  C — 0.84  g/ml*. 

Boiling  poiitf->>  260*  C. 

Viscosity  @  25*  C — 5-6  cps. 

Solubibty:  water — ^Very  slightly  soluble; 
alcohol — ^Very  soluble;  hydrocarbons — Very 
soluble. 

Vapor  pressure  @  38*  C — 34  Torr. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 0.3-0.6  g/kg. 
Acute  dermal  toxicity  LDm  (rabbit)— 0.66  g/ 
hg- 

Primary  skin  irriatation  (rabbit] — 
Extremely  irritating. 

Primary  eye  irriatation  (rabbit) — ^Extremely 
irritating. 

Skin  sensitization  (guinea  pig] — Strongly 
sensitive. 

Skin  corrosivity — Not  corrosive. 
Environmental  Test  Data 
Inhalation  toxicity  LCm  (rat) — ^Males — 
between  11.4-12.0  mg/1  of  air;  Females — 
between  7.9-9.1  mg/1  of  air. 

Exposure.  The  manufacturer  states  that 
during  manufacture  2  workers  may 
experience  dermal  and  inhalation  exposure 
up  to  8  hrs/day,  up  to  20  days/yr. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  disposal  is  by 
landfill,  water,  or  destruction. 

Dated:  October  20, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-3106S  Filed  10-2S.61;  8:45  am] 

BILLINO  CODE  6S60-31-M 


[PF-160A;  PH-FRL-1968-3] 

Dow  Chemical  Co.;  Amendments  to 
Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  gives  notice  that  a 
pesticide  petition  proposing  the 
establishment  of  tolerances  for  the 
combined  residues  of  chlorpyrifos  and 
its  metabolite  in  or  on  certain  raw 
agricultural  commodities  has  been 
amended. 

ADDRESS:  Written  comments  to;  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identihed  by  the  document  control 
number  "(PF-160A}”  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager’s  office  from  8:00  a.m.  to  4dX) 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  filing  in  the  Federal 
Register  of  December  12, 1979  (44  FR 
71895)  that  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640,  had  submitted 
a  pesticide  petition  (PP  0F2281)  to  EPA. 
The  petition  proposed  that  40  CFR 
180.342  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  (0,0-diethyl 
0-(3,5,6-trichloro-2- 
pyridyl]phosphorothioate]  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
alfalfa  green  forage  at  4.0  parts  per 
million  (ppm)  and  alfalfa  hay  at  15.0 
ppm. 

Dow  Chemical  Co.  has  submitted 
amendments  to  the  petition  by 
increasing  the  established  tolerances  for 
the  following: 


Commoddie* 

Part  par 
million 

From 

To 

0.01 

0.1 

aoi 

0.5 

0.2 

0.S 

0.1 

0.5 

Fat,  meaL  and  meat  byproducts  tiieep, 

0.1 

1.0 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  equipped  with  a 
hydrogen  flame  ionization  detector. 
(Sec.  408(d):  21  U.S.C.  346(a)) 


Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doa  81-31062  Filed  16-26-81;  8:45  am] 

BILLING  CODE  SS60-32-M 


[PF-240;  PH-FRL-1968-4]  ' 

Herculite  Products,  Inc.;  Pesticide 
Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Hiis  notice  announces  that 
Herculite  Products,  Inc.,  has  submitted  a 
pesticide  petition  to  EPA  requesting  that 
40  CFR  180.1043  be  amended  to  exempt 
fi'om  the  requirements  of  a  tolerance  the 
pheromone  gossjrplure. 
address:  Written  comments  to:  Frank 
D.  R.  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  R.  Gee  at  703-557-2690. 
SUPPLEMENTARY  INFORMATION:  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010,  has  submitted  a 
pesticide  petition  (PP  7F2472)  requesting 
that  40  C)^  180.1043  be  amended  to 
exempt  from  the  requirements  of  a 
tolerance  the  pheromone  gossyplure,  a 
1:1  mixture  of  (Z,2)-7,ll  and  {Z,E]- 
hexadecadien-l-ol  acetate  when  applied 
to  cotton  and  cottonseed  from 
laminated,  multilayered  plastic 
dispensers  at  1:4  mixture. 

(Sec.  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d])) 

Dated:  October  19, 1981. 

Douglas  D.  Campt,  , 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-31061  Filed  10-26-61;  845  am) 

BILUNG  CODE  6S60-32-H 


[PF-243;  PH-FRL-1968-21 

Merck  &  Co.,  Inc4  Pesticide  end  Feed 
Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  armounces  that 
Merck  &  Co.,  Inc.  has  filed  petitions 
proposing  the  establishment  of  a  feed 
additive  regulation  and  a  tolerance  for 
thiabendazole  in  or  on  certain 
agricultural  commodities. 
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address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-243]”  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager’s  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPUEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  feed 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  proposing 
the  establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP 1E2542.  Merck  &  Co.,  Inc.  PO  box 
2000,  Rahway,  NJ  07065.  Proposes 
amending  40  CFR  180.242(a)  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  thiabendazole  [2-(4- 
thiazolyl]-benzimidazole]  in  or  on  the 
raw  agricultiu'al  commodity  grapes  at 
10.0  parts  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is 
spectrophotofluorometry  analysis.  (PM- 
21,  Henry  Jacoby,  703-557-1900). 

FAP 1H5313.  Merck  &  Co.,  Inc. 
Proposes  amending  21  CFR  561.380(a)  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  thiabendazole 
[2-(4-thiazolyl)-benzimidazoIe]  in  or  on 
the  agricultural  commodity  grape 
pomace,  wet,  at  50.0  ppm.  (1^-21, 

Henry  Jacoby,  703-557-1900). 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of  ■ 
Pesticide  Programs. 

|FR  Doc.  m-31063  Filed  10-26-81;  8:45  am| 

BILUNQ  CODE  6S60-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Bureau  Cancel  Cost 
Allocation  Working  Session;  Meeting 

October  16, 1981. 

At  the  request  of  the  sponsoring 
parties,  the  Common  Carrier  Bureau  is 
cancelling  the  Cost  Allocation  Manual 
Working  Session  scheduling  for  October 
23, 1981. 

The  next  sessions  will  take  place 
November  19, 1981  in  Room  856  at  1919 
M  Street,  NW.  Presentations  will  be 
offered  by  GTE  at  9:30  a.m.  and  by  ETI 
at  2:00  p.m.  on  behalf  of  the  Ad  Hoc 
Telecommunications  Users  Committee. 
A  public  notice  informing  interested 
parties  of  the  subjects  of  these  sessions 
will  be  issued  upon  receipt  from  the 
sponsors. 

For  further  information,  interested 
persons  may  contact  David  Nicoll  or 
Steve  Zecola  at  (202)  632-9342.- 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  81-81048  Filed  10-26-81;  8:45  am) 

BILUNQ  CODE  6717-01-U 


[Report  No.  1-1023] 

Common  Carrier  Bureau  Schedules 
Fifth  Datel  Interconnection  Meeting 

October  16, 1981. 

The  Commission’s  staff  has  scheduled 
the  fifth  meeting  on  Datel 
Interconnection  for  Wednesday, 
November  4. 1981  at  10:00  am  in  room 
A-110,_1229  20th  Street,  NW  (the 
Annex). 

For  further  information  contact:  Stuart 
Chiron,  (202)  632-7265,  or  William  F. 
Adler.  (202)  632-7265. 

Federal  Communications  Commission. . 
William  J.  Tricarico, 

Secretary. 

IFR  Doc.  61-31047  Filed  10-28-«;  8:45  am) 

BIUINQ  CODE  6712-01-M 


Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Rescheduled 
Working  Group  Meeting 

October  16, 1981. 

Advisory  Conunittee — 1983  BSS 
Conference 

Working  Group  lA  Conventional 
Television  Service  Requirements 
Chairman:  Thomas  R.  Keller  (202)  488- 
5380 

Meeting:  November  4, 1981, 1:30  P.M.; 
vice  October  19, 1981, 1:30  PAl.; 


Public  Broadcasting  Service.  475 
L’Enfant  Plaza  W,  SW.,  6th  Floor 
Conference  Room,  Washington, 
D.C. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

{FR  Doc.  81-31048  Filed  10-28-81: 8:45  am] 

BILUNQ  CODE  6712-01-li 


[BC  Docket  No.  81-733,  et  aL] 

Whitco  Broadcasters  Inc.,  et  al.; 
Hearing  for  Construction  Perimt 

Adopted:  October  13, 1981. 

Released:  October  23, 1981. 

In  re  Applications  of  Whitco 
Broadcasters,  Inc.,  Hollywood,  Florida, 
BC  Docket  No.  81-733,  File  No.  BPCT- 
800815KG;  Family  Television  69,  Inc., 
Hollywood,  Florida,  BC  Docket  No.  81- 
734,  File  No.  BPCT-801121KH:  Golden 
East  Broadcasters,  Inc.,  Hollywood, 
Florida,  BC  Docket  No.  81-735,  File  No. 
BPCT-801121KI;  Christian  Me^a  of 
Florida,  Inc.,  Hollywood,  Florida,  BC 
Docket  No.  81-736,  File  No.  BPCT- 
801121KJ. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Whitco  Broadcasters, 

Inc.  (Whitco),  Family  Television  69,  Inc. 
(Family),  Golden  East  Broadcasters,  Inc. 
(Golden)  and  Christian  Media  of  Florida, 
Inc.  (Christian)  for  authority  to  construct 
a  new  commerical  television  broadcast 
station  on  Channel  69,  Hollywood, 
Florida;  a  motion  for  leave  to  accept  an 
amendment  filed  by  Family;  and  related 
pleadings. 

Family  Television  69,  Inc. 

2.  Family  filed  an  amendment  to  its 
application  and  a  motion  to  accept  the 
amendment  This  amendment  was 
received  on  February  20, 1981,  one  day 
after  the  last  date  for  filing  amendments 
as  of  right  Counsel  for  Family  delivered 
the  amendment  to  an  air  fi^ight  carrier 
on  February  18, 1981,  one  day  prior  to 
the  cut-off  date  and,  according  to 
affidavits  from  employees  of  die  carrier, 
the  carrier  acknowledged  receipt  of  the 
package  and  guaranteed  next  day 
delivery  at  Commission  offices  in 
Washington.  Due  to  weather  conditions, 
the  aircraft  was  unable  to  maintain  its 
schedule  and  filing  of  the  amendment 
was  delayed  until  February  20, 1981.  In 
opposition  to  acceptance  of  the 
amendment  Whitco  argued  that  Family 
had  not  shown  good  cause  as  required 
by  Section  73.3522(a)(2)  of  the 
Commission's  Rules  based  on  the 
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following  grounds:  Family,  by  taking  the 
risk  of  a  “last-day  long  distance  filing," 
did  not  act  with  due  diligence,  the 
amendment  would  prejudice  competing 
applicants  by  improving  Family’s 
comparative  qualifications  and  the 
changes  included  in  the  amendment  are 
solely  the  result  of  voluntary  action  by 
Family.  Christian  also  opposed  the 
acceptance  of  those  portions  of  the 
amendment  which  might  improve 
Family’s  comparative  status. 

3.  Section  73.3522(a)(2)  of  the 
Commission’s  rules  provides  that 
amendments  of  applications  made  after 
the  cut-off  date,  but  prior  to  designation 
for  hearing,  will  be  considered  only  on  a 
showing  of  good  cause  for  late  filing. 

The  other  parties  do  not  dispute  that 
Family  acted  in  good  faith  and  that  it 
did  not  attempt  to  subvert  the 
protections  afiorded  to  both  the  public 
and  to  competing  applicants  by  the  cut¬ 
off  rule.  This  case,  therefore,  is  different 
from  American  Broadcasting  Cos.,  Inc., 

45  RR  2d  1671  (1979),  in  which  a 
petitioner  alleged  that  its  petition  to 
deny  a  renewal  application  had  been 
sent  to  the  Commission  by  “Express 
Mail"  at  8:00  p.m.,  P.S.T.  and  therefore 
should  have  been  delivered  the  next 
day.  The  petitioner’s  re’iance  on 
“Express  Mail"  was  misplaced,  the 
Commission  stated,  because  “Express 
Mail"  does  not  guarantee  next  day 
delivery  unless  the  item  is  posted  before 
5:00  p.m.  local  time.  The  Commission 
held  that  the  petition  was  late  filed  and 
considered  it  as  an  informal  objection. 
Family  has  documented  that  its  reliance 
on  the  carrier’s  guarantee  was  not 
misplaced  and  that  the  delay  was  due  to 
circumstances  beyond  the  control  of 
both  the  applicant  and  the  carrier. 
Therefore,  Family  has  shown  good  cause 
for  late  filing  pursuant  to  §  73.3522(a)(2) 
of  the  Commission’s  rules.  Whitco  cites 
Erwin  O’Conner  Broadcasting  Co.,  22 
FCC  2d  140  (Rev.  Bd.  1972),  and  other 
cases,  for  the  applicable  good  cause 
standard.  In  those  cases,  however,  the 
Commission  was  concerned  with  the 
rule  restricting  post-designation 
amendments  which  is  based  on  different 
policy  considerations  than  the  rule 
restricting  pre-designation  amendments. 

4.  'The  amendment  changes  portions  of 
Family’s  application  which  might 
improve  its  comparative  qualifications. 
The  issue  presented  is  whether  a  pre¬ 
designation  amendment  which  was  not 
received  by  the  Commission  by  the  cut¬ 
off  date  due  to  circumstances  beyond 
the  applicant’s  control  should  be 
accepted  nunc  pro  tunc,  as  timely  filed 
as  a  matter  of  right,  thereby  allowing  the 
applicant  to  possibly  improve  its 
comparative  position.  Generally, 


applicants  are  not  “allowed  to  amend 
their  applications  in  a  manner  which 
will  improve  their  comparative  positions 
after  the  pre-hearing  period  allowed  for 
filing  amendments  as  a  matter  of  right 
has  expired,”  Mid-Florida  Television 
Corp.,  76  FCC  2d  158, 163  (1980).  This 
policy  against  pre-designation 
amendments  which  may  alter  an 
applicant’s  comparative  status  is  based, 
in  part,  on  the  need  for  “an  early 
stabilization  of  the  comparative  factual 
situation  which  must  ultimately  go  to 
hearing.”  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 
Applications.  72  FCC  2d  202, 209  (1979). 

5.  Prior  Commission  decisions  support 
the  acceptance  of  the  amendment.  In 
Baker-Smith  Communications  Co.,  67 
FCC  2d  258  (1978),  recons,  denied  sub 
nom,  George  E.  Cameron  Jr. 
Communications,  71  FCC  2d  460, 462-63 
(1979),  an  application  was  challenged  as 
not  substantially  complete  when  filed. 
The  applicant  documented  that  the 
airline  transporting  the  application  from 
California  to  Washington  inadvertently 
lost  the  original  application  in  transit. 

An  incomplete  version  was  filed  on  the 
last  day  for  filing  but  omitted  significant 
portions  and  a  complete  application  was 
filed  seven  days  after  the  cut-off  date. 
The  Commission  stated,  “We  therefore, 
will  not  hold  the  applicant  responsible 
for  a  delivery  error  by  the  airline,”  and 
held  that  the  applicant  “did  submit  a 
substantially  complete  application”  by 
the  cut-off  date.  Id.  at  552.  In  Gareth  F. 
Garland  and  Anna  White  Garland,  68 
FCC  1382,  recons,  denied,  69  FCC  2d 
2006  (1978),  a  petition  to  deny  was 
challenged  as  not  complete  because, 
when  filed  on  the  cut-ofr  date,  it  lacked 
the  requisite  supporting  affidavit.  The 
affidavit  was  filed  one  day  late;  the 
delay  was  caused  by  a  printer  who  lost 
the  affidavit  on  the  cut-off  date.  Under 
these  circumstances  and  because  the 
late  filing  did  not  prevent  the  applicant 
from  responding  to  the  petition,  the 
Commission,  citing  Baker-Smith 
Communications,  stated.  “(W)e  will  not 
hold  the  applicant  responsible  for  a 
delay  that  was  beyond  its  control.”  Id. 
at  1383.  Family’s  reasonable  reliance  on 
the  carrier’s  guarantee  of  next  day 
delivery  and  the  documentation  of  the 
carrier’s  inability  to  deliver,  shows  that 
it,  like  the  applicant  in  Baker-Smith 
Communications,  was  not  responsible 
for  the  delay. 

6.  Whitco  relies  on  Pacific 
Broadcasting  Corp.,  68  FCC  2d  845 
(1978),  in  which  a  petition  for 
reconsideration  was  received  by  the 
Commission  after  the  close  of  business 
on  th§  last  day  for  filing,  due  to  a  delay 
at  the  Washington  airport.  In 


accordance  with  Commission  Rules,  the 
petition  was  not  accepted  until  the 
following  day  and  was  dismissed 
because  “the  filing  was  not  timely  under 
the  statutory  mandate  of  section  405  of 
the  Act,”  id.  at  847,  which  establishes 
the  time  within  which  petitions  for 
reconsideration  must  be  filed.  The 
Commission  continued,  “Parties  waiting 
until  the  last  day  to  effect  delivery  of 
pleadings  from  out-of-town  by  common 
carrier  nm  a  considerable  risk  that 
unforeseen  delay  will  render  their 
pleadings  untimely.”  Id.  Pacific 
Broadcasting  can  be  distinguished 
because  the  pleading  in  that  case  was 
received  after  the  expiration  of  the  filing 
period  established  by  statute.  Thus,  the 
Commission  was  without  jurisdiction  to 
entertain  the  late  filed  petition  for 
reconsideration.  In  the  instant  case,  the 
amendment  was  received  after  the 
expiration  of  the  filing  period  set  by 
73.3522(a)(2)  of  the  Commission’s 
Rules  whic^,  unlike  the  statute,  provides 
for  the  acceptance  of  amendments 
received  after  the  deadline  date  on  a 
showing  of  good  cause.  Since  Family, 
like  the  applicant  in  Baker-Smith 
Communications  and  the  petitioner  in 
Gareth  F.  Garland,  did  sot  contravenue 
or  subvert  the  policies  which  support  the 
cut-off  rule  and  did  not  nullify  the 
protections  afforded  by  the  rule,  we 
accept  Family’s  entire  amendment  nunc 
pro  tunc  and  will  consider  it  a  timely 
filed  amendment. 

Whitco  Broadcasting,  Inc. 

7.  Whitco  estimates  that  it  will  require 
$856,265  to  construct  the  proposed 
facility  and  operate  for  three  months, 
itemized  as  follows: 

Equipment  (down  payment  and  three  months 


payment) .  $145,612 

Land.  158,749 

Building  .  .  .  25,000 

Other  costs . . . . . . — .  127,700 

Operating  costs  (3  months) . . 399,204 

Total _ _ 856,265 


To  meet  these  expenses,  applicant  relies 
on  existing  capital  of  $1,000  and  a  bank 
loan  for  $950,000  from  Central  National 
Bank.  ’The  letter  submitted  from  the 
bank  does  not  comply  with  section  III, 
page  3.  item  4(e).  FCC  Form  301  in  that  it 
does  not  indicate  the  terms  of 
repayment.  Further,  the  letter  states  that 
it  shall  not  serve  as  a  loan  commitment. 
Although  the  Commission  does  not 
require  a  legally  binding  commitment,  it 
does  require  more  than  an  expression  of 
interest  in  pursuing  the  matter. 
Therefore,  Whitco  may  not  depend  upon 
the  bank  loan  to  meet  its  expenses.  In 
that  the  applicant  has  demonstrated  the 
availability  of  only  $1,000,  financial 
issues  will  be  specified  to  determine  the 
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availability  of  an  additional  $855,265  to 
construct  and  operate  the  proposed 
facility. 

Golden  East  Broadcasters,  Inc. 

8.  Applicant  estimates  that  it  will 
require  $345,938  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  (interest  only) .  $32,938 

Land  and  BulMng . ..J - - -  (*) 

Other  costs . 73,000 

Operating  costs  (3  months) . 250,000 

Total .  345,938 

'  Lease. 

To  meet  these  expenses,  applicant  relies 
on  existing  capital  of  $3,500  and  for 
$400,000.  Golden  states  that  loans 
totaling  $400,000  will  be  provided  by 
stockholders  on  an  “as  needed  basis.” 
However,  Golden  has  not  submitted  a 
copy  of  the  financial  agreement 
pursuant  to  Section  III,  page  3,  item  4, 
FCC  Form  301.  Additionally,  since  the 
stockholders  have  not  submitted  current 
balance  sheets  (dated  within  90  days  of 
the  filing  of  the  application),  we  are 
unable  to  determine  if  the  stockholders 
could  meet  their  commitments.  Since 
Golden  has  shown  the  availability  of 
only  $3,500,  financial  issues  will  be 
specified  to  determine  whether  it  has  an 
additional  $342,438  available. 

Conclusion  and  Order 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.' However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to 
Whitco  Broadcasting,  Inc.: 

(a)  whether  applicant  has  an 
additional  $855,265  available; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  applicant  is 
financially  qualified. 

(2)  To  determine  with  respect  to 
Golden  East  Broadcasters,  be. 

(a)  whether,  applicant  has  an 
additional  $342,438  available; 


'  Our  Antenna  Survey  Branch  ha*  no  record  of  an 
existing  structure  at  the  coordinates  specified  by 
Family,  Golden  or  Christian.  The  applicants  will  be 
required  to  file  the  proper  coordinates  with  the 
presiding  Administrative  Law  Judge  on  or  before 
November  16, 1981. 


(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  applicant  is 
financially  qualified. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  Family’s 
motion  to  accept  its  amendment  is 
granted. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(a)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Conununications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  81-31049  Filed  10-26-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


[BC  Docket  Nos.  81-729  and  81-730;  File 
Nos.  BPCT-810428KF  and  BPCT- 
'  810720KG] 

Broadcast  Production  and 
Management  Corp.  and  Ellen  Ann 
Thiessen;  Hearing  Designation  Order 

Adopted:  October  13, 1981. 

Released:  October  20, 1981. 

In  re  application  of  Broadcast 
Production  and  Management  Corp., 
Melbourne,  Florida,  BC  Docket  No.  81- 
729,  File  No.  BPCT-810428KF;  Ellen  Ann 
Thiessen,  Melbourne,  Florida,  BC 
Docket  No.  81-730,  File  No.  BPCT- 
810720KG;  for  construction  permit; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  'The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  piu^uant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  56,  Melbourne, 
Florida. 


Broadcast  Production  and  Management 
Corporation 

2.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  would  not  constitute 
a  hazard  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

Ellen  Ann  ’Thiessen 

3.  Applicant  has  estimated 
expenditures  as  follows: 


Equipment  • _ $202,294 

Buildings _  2.800 

Legal  costs . 10,000 

Engineeiing  and  installation  costs _ P) 

Miscellaneous . . . . . 

Operating  costs . . - . _  67.000 

Total . . . 282.094 

■This  ngure  represents  total  equipinent  costs.  Applicant 
states  that  a  lease  agreement  is  anticipated,  but  to  date,  it 
has  rxjt  been  submitt^ 

'  To  be  leased. 

*  hKluded  in  equipment 

*1110  estimate  of  operating  costs  for  the 
first  three  months  appears  to  be 
unrealistically  low.  For  example,  the 
applicant  proposes  a  full-time  staff  of  23, 
consisting  of  13  full-time  employees  and 
10  part-time  employees,  to  operate  the 
station  126  hours  per  week.  A  total  of 
$5,360  has  been  allocated  for  technical 
expenses  which  is  said  to  include  the 
salaries  of  three  full-time  employees  and 
five  part-time  employees,  repair  and 
maintenance  costs,  power,  engineering, 
tubes  and  supplies.  Even  if  the  $5,360 
were  for  full-time  salaries  alone,  the 
salaries  would  average  $7,146.72  per 
year.  If  part-time  employees  salaries  are 
considered,  each  technical  employee 
would  receive  less  than  the  legal 
minimum  wage.  Other  expenses  appear 
to  be  equally  underestimated.  In 
addition,  apparently  no  provision  has 
been  made  for  payments  under  the  land 
lease.  An  appropriate  issue  will  be 
specified  to  determine  the  basis  for  the 
cost  estimates  and  whether  they  are 
realistic. 

4.  To  finance  its  proposal,  applicant 
relies  upon  $1,000  in  cash  and  a  $150,000 
line  of  credit  from  City  Bank  and  Trust, 
Chattanooga,  Teimessee.  The  bank 
letter,  however,  is  only  a  statement  of 
intention  to  enter  into  negotiations. 
Therefore,  only  $1,000  is  cash  appears  to 
be  available  to  finance  the  proposal. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified. 

5.  The  proposed  antenna  is  to  be 
moimted  on  the  existing  AM  station 
WMMB  tower.  Therefore,  in  order  to 
insure  that  the  AM  pattern  will  not  be 
adversely  afiected,  a  grant  of  this 
application  will  be  appropriately 
conditioned. 
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Conclusion  and  Order 

6.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciHed 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Broadcast  Production  and  Management 
Corporation,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine,  with  respect  to  Ellen 
Ann  lliiessen: 

(a)  The  basis  for  the  applicant’s 
estimates  of  costs  and  whether  the 
estimates  are  realistic; 

(b)  The  costs  of  leasing  the  proposed 
tower  site  for  five  months; 

(c)  The  source  and  availability  of 
funds  over  and  above  the  $1,000 
indicated; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b)  and  (c) 
above,  applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

9.  It  is  further  ordered.  That,  should  a 
construction  permit  be  granted  to  Ellen 
Ann  Thiessen,  such  grant  will  be  subject 
to  the  following  conation: 

During  installation  of  the  TV  antenna, 
AM  station  WMMB  shall  determine 
operating  power  by  the  indirect  method. 
Upbn  completion  of  the  installation, 
antenna  impedence  measurements  of 
the  AM  antenna  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission,  along  with  a  tower  sketch 
of  the  installation,  in  an  application  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 
Thereafter,  the  TV  station  may 
covameace  Limited  Program  Tests. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 


respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission’s  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  81-31060  Filed  10-2S-S1: 8:45  am) 

BILUNO  CODE  S712-01-M 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2017] 

Guy  Bruce  Michelson  d.b4L  Seven 
Seas  Co.;  Order  of  Revocation 

Section  44(c),  Shipping  AcL  1916, 
provided  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Guy  Bruce 
Michelson  d.b.a.  Seven  Seas  Company, 
746  S.  Central  Avenue,  Los  Angeles,  CA 
90021  was  cancelled  effective  October 
12, 1981. 

By  letter  dated  September  30, 1981, 
Guy  Bruce  Michelson  d.b.a.  Seven  Seas 
Company  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  2017 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Guy  Bruce  Michelson  d.b.a.  Seven 
Seas  Company  has  failed  to  furnish  a 
valid  bond. 

By  virture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  <2017  be  and  is  hereby 
revoked  effective  October  12, 1981. 


It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2017 
issued  to  Guy  Bruce  Michelson  d.b.a. 
Seven  Seas  Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of  ' 
this  Order  be  published  in  the  F^era) 
Register  and  served  upon  Guy  Bruce 
Michelson  d.b.a.  Seven  Seas  Company. 
Albert ).  Klingel,  Jr., 

Director,  Bureau  of  Certification  Licensing. 

(FR  Doc.  81-31038  Filed  10-36-81. 8:45  am] 

BILUNG  CODE  8730-01-M 


[Agreements  Nos.  10126-4, 2846-49, 9891- 
8  and  Section  35  Exemption  Application  No. 
27] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission’s  Office  of  Energy  and  ' 
Environmental  Impact  has  determined 
that  the  Commission’s  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  10126-4  is  a  rate 
agreement  among  Pan  American  Mail 
Line,  Inc.  d/b/a  Pan  Atlantic  Lines, 
Nopal-Star  Line,  Ltd.  and  Concord 
Overseas  Corp.  d/b/a/  Concorde  Line. 
The  amendment  clarifies  certain  aspects 
of  the  agreement  including  discussing 
and  agreeing  upon  types  of  service 
offered,  cre^t  policy,  voting  and  filing  of 
self-policing  reports. 

Agreement  No.  2846-49  amends  the 
scope  of  the  West  Coast  of  Italy,  Sicilian 
an  Adriatic  Ports/North  Atlantic  Range 
Conference  agreement  by  renewing  the 
authority  to  serve  interior  points  in 
continental  Europe  through  ports  in  Italy 
and  Yugoslavia,  and  initiating  the 
authority  to  serve  U.S.  inland  points 
through  ports  in  the  Hampton  Road/ 
Portland  Range. 

Agreement  No.  9891-8  is  between 
Armement  Deppe,  S-A.  (Deppe)  and 
Ozean/Stinnes  Lines  to  Continental 
European  ports  including  inland  points. 
The  instant  amendment  to  the 
agreement  proposes  to  extend  the  term 
of  the  agreement  to  January  1, 1985. 

Section  35  Exemption  Application  No. 
27  involves  Puget  ^und  Tug  and  Barge 
Company’s  (PSTB)  proposed  extension 
of  exemption  from  die  provisions  of  the 
Shipping  Act  1916,  and  Intercoastal 
Shipping  Act,  1933,  for  carriage  of 
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general  cargo  between  ports  in  the  U.S. 
and  Prudhoe  Bay,  Alaska. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  81-31130  Filed  10-26-81;  8:45  am] 

BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Mesquite 
Bancshares,  Inc.,  Houston,  Texas,  the 
successor  by  merger  to  Mesquite 
Bancshares,  Inc.,  Mesquite,  Texas,  and, 
indirectly,  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Mesquite,  Mesquite,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30970  Filed  10-28-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 


approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  ■ 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Vidor 
Bancshares,  Inc.,  Houston,  Texas,  the 
successor  by  merger  to  Vidor 
Bancshares,  Inc.,  Vidor,  Texas,  and, 
indirectly,  100  percent  of  the  voting 
shares  of  Vidor  State  Bank,  Vidor, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31017  Filed  10-26-81;  8:45  am] 

BILUNQ  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Live  Oak  State  Bank, 
Fulton,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Thedore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-3in8  nied  10-26-81;  8:45  am] 

BILUNQ  CODE  6210-01-M 


Allied  Mesquite  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  Mesquite  Bancshares,  Inc., 
Houston,  Texas,  the  successor  by 
merger  to  Mesquite  Bancshares,  Inc., 
Mesquite,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Mesquite,  Mesquite, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31019  Filed  10-26-81;  8:45  am] 

BILUNO  CODE  6210-01-M 


Allied  Vidor  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  Vidor  Bancshares,  Inc., 
Houston,  Texas,  the  successor  by 
merger  to  Vidor  Bancshares,  Inc.,  Vidor, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Vidor  State  Bank, 

Vidor,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  viewn  in 
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writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|PR  Doc.  81-31020  Piled  10-20-81:  8:45  am| 

BILLING  CODE  eSlIMII-M 


Barnett  Banks  of  Florida,  Inc.; 
Acquisition  of  Bank 

Barnett  Banks  of  Florida.  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3]]  to  acquire  100  percent 
of  the  voting  shares  of  First  Marine 
Banks,  Inc.,  Riviera  Beach,  Florida,  and, 
indirectly,  98  percent  or  more  of  its 
subsidiary.  First  Marine  Bank  and  Trust 
Company  of  the  Palm  Beaches,  Riviera 
Beach,  Florida.  *1110  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretaary,  Board  of 
Governors  of  the  Federd  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that'requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  ^  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board.  . 

|FR  Doc.  81-31021  Piled  10-26-81: 8:45  am] 
eiLUNO  CODE  6210-01-M 


Ellis  Banking  Corp.;  Acquisition  of 
Bank 

Ellis  Banking  Corporation,  Bradenton, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  Peoples  Bank, 
Gainesville.  Florida.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-31022  Piled  10-28-61;  8.-45  am] 

BILLING  CODE  6210-01-H 


Equitable  Bancorp,;  Proposed 
Issuance  of  Travelers  Checks 

Equitable  Bancorporation,  Baltimore, 
Maryland,  has  applied,  pursuant  tq 
section  4(c)(8)  of  &e  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2)  of  the  Boat’s 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  issue  de  novo  bavelers 
checks.  These  activities  would  be 
performed  &om  offices,  of  Applicant’s 
bank  subsidiary  in  Baltimore,  Maryland 
and  possibly  from  banks  located  in 
Washington,  D.C.,  Virginia,  Delaware, 
Pennsylvania,  Maryland,  and  West 
Virginia,  serving  these  states. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  views  or  requests  for 
hearing  should  be  submitted  in  writing 


and  received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31023  Filed  10-28-81;  8:45  am) 

BILLING  CODE  6210-01-M 


Pacific  Bancorp.;  Proposed  Retention 
of  Pacific  Bancorporation  Data 
Systems,  Inc. 

Pacific  Bancorporation,  Bakersfield, 
California,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain 
voting  shares  of  Pacific  Bancorporation 
Data  Systems,  Inc.,  Bakersfield, 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  data  processing  services. 
These  activities  would  be  performed 
from  offices  of  Applicant’s  subsidiary  in 
Bakersfield.  California,  and  the 
geographic  areas  to  be  served  are 
Southern  San  Joaquin  Valley,  California. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b).  ^ 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statenient  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party  . 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
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received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31031  Filed  10-26-81: 8:45  am| 

BILLING  CODE  6210-01-M 


Exchange  Bancorp.,  Inc.;  Acquisition 
of  Bank 

Exchange  Bancorporation,  Inc., 

Tampa,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.G  1842(a)(3))  to  acquire  99  percent 
or  more  of  the  voting  shares  of  Century 
Bank  of  Orange  County,  Apopka, 

Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31024  Filed  10-26-81:  8:45  am| 

BlUING  CODE  SEIO-OI-M 


First  Holmes  Corp.,  Formation  of  Bank 
Holding  Company 

First  Holmes  Corporation,  Lexington, 
Mississippi,  has  applied  for  the  Board’s 
approval  under  section  8(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Holmes  County, 
Lexington,  Mississippi.  'The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31025  Filed  10-26-81: 8:45  am) 

BILUNG  CODE  6210-01-M 


First  Pikeville  Bancshares,  Inc4 
Formation  of  Bank  Holding  Company 

First  Pikeville  Bancshares,  Inc., 
Pikeville,  Tennessee,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Pikeville,  Pikeville, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  GoveAiors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31026  Filed  10-26-81: 8:45  am) 

BILUNG  CODE  6210-01-M 


First  Security  Corp.;  Proposed 
Acquisition  of  First  Security  Cheque 
Corp. 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to 
section  4(c)(B)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  sections 
1843(c)(8))  and  225.4(b)(2)  of  the  Board’s 
Regulation  Y  (12  CFR  section 


225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  First  Security  Cheque 
Corporation,  Salt  Lake  City,  Utah. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  issuing  travelers  checks.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in  Salt 
Lake  City,  Utah,  and  geographic  areas  to 
be  served  are  Utah,  Idaho,  Wyoming, 
Colorado,  Arizona,  New  Mexico,  and 
Montana.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Bo€Utl  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31027  Filed  10-28-81: 8:45  am) 

BILLING  CODE  6310-01-M 


Marlin  Financial  Corp.,  Formation  of 
Bank  Holding  Company 

Marlin  Financial  Corporation,  Marlin. 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Marlin 
National  Bank,  Marlin,  Texas.  The 
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factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specihcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31028  Filed  10-26-81;  8:45  am) 

BILUNG  CODE  6210-01-M 


International  Bancshares  of  Oklahoma, 
Inc.;  Formation  of  Bank  Holding 
Company 

International  Bancshares  of 
Oklahoma,  Inc.,  Yukon,  Oklahoma,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  The  Yukon  National 
Bank,  Yukon,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31029  Filed  10-28-81;  8:45  am] 

BHXINO  CODE  6210-01-M 


Orbanco  Financial  Services  Corp.,  Inc.; 
Proposed  New  Activity 

Orbanco  Financial  Services 
Corporation,  Inc.,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  ActT'^ct”) 
(12  U.S.C.  sections  1843(c)(8m|H 
225.4(b)(2)  of  the  Board’s  RegtOTtion  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  offering  an  investment  note 
tied  to  a  transaction  account  at  its 
subsidiary  bank.  This  activity  is  not 
expressly  included  in  225.4  of  Regulation 
Y  as  permissible  for  bank  holding 
companies. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  offering  to  Oregon  residents  only  a 
note,  in  minimum  denominations  of 
$5,000,  bearing  an  interest  rate 
computed  daily  on  the  basis  of  current 
market  rates  and  paid  monthly.  Note 
purchasers  would  be  required  to  hold 
each  note  for  a  minimum  of  eight  days, 
after  which  the  note  would  have  a  one- 
day  maturity  and  would  be 
automatically  renewed  daily.  Note 
piuchasers  would  be  required  to 
maintain  a  no-charge  checking  account 
at  Applicant’s  subsidiary  bai^,  through 
which  note  purchases  and  redemptions 
would  be  effected.  Proceeds  of  note 
sales  would  be  used  to  fund  Applicant’s 
nonbanking  activities  and  no  proceeds 
would  be  channeled  to  Applicant’s 
subsidiary  banks.  This  activity  would  be 
performed  &om  offices  of  Applicant  in 
Portland,  Oregon,  and  the  geographic 
area  to  be  served  is  the  State  of  Oregon. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  “which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banUng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto.’’  12  U.S.C.  1843(c)(8). 
Although  the  proposed  activity  is  not 
expressly  included  in  Regulation  Y  as 
among  the  activities  the  Board  has 
determined  to  be  permissible  for  bank 
holding  companies.  Applicant  asserts 
that  the  activity  is  nevertheless 
implicitly  permissible  under  that  section. 
In  the  alternative.  Applicant  asserts  that 
if  this  activity  is  not  permissible  under 
Regulation  Y  at  present,  the  activity  is 
nevertheless  closely  related  to  banking 
within  the  meaning  of  section  4(c)(8)  of 
the  Act.  The  Board  believes  the 
Application  raises  significant  issues  that 
would  be  of  interest  to  the  public. 

Interested  persons  are  invited  to 
express  their  views  on  the  questions  of 
whether  the  proposed  activity  is  closely 
related  to  banking  and  whether 


consummation  of  the  proposal  can 
“reasonably  be  expeced  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices.’’  The 
Board  views  the  proposal  as  raising 
significant  questions  concerning 
monetary  control  and  competitive 
balance  among  financial  institutions  and 
also  requests  comments  on  these  issues. 
Any  request  for  a  hearing  on  these 
questions  must  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presenation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
By  requesting  comments  on  the 
proposal,  the  Board  does  not  indicate 
any  predisposition  on  its  merits. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

’Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31030  Piled  10-26-81;  8:45  am] 

BILUNQ  CODE  e210-01-M 


Rosedale  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Rosedale  Bancshares,  Inc.,  Kansas 
City,  Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Rosedale 
State  Bank  &  Trust  Company,  Kansas 
City,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
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received  no  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31032  Filed  10-28-81: 8:45  am| 

BILUNG  CODE  6210-01-M 


Valley  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Valley  Bancshares,  Inc.,  Valley  Park, 
Missouri,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Meramec 
Valley  Bank,  Valley  Park,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boeud  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31033  Filed  10-26-81: 8:45  am] 

BILLING  CODE  6210-O1-M 


Central  of  Georgia  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  of  Georgia  Banchares,  Inc., 
Macon,  Georgia,  has  applied  for  the 
board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Bank  of  Georgia,  Macon,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30981  Filed  10-26-81: 8-45  am) 

BILLING  CODE  6210-01-M 


Citizens  Bancorporation  of  Miiaca, 

Inc.;  Formation  of  Bank  Holding 
Company 

Citizens  Bancorporation  of  Miiaca, 
Inc.,  Ogilvie,  Minnesota  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  93.7 
percent  or  more  of  the  voting  shares  of 
Ogilvie  State  Bank,  Ogilvie,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30992  Filed  10-28-81: 8:45  am) 

BILUNG  CODE  6210-01-M 


Clare  Bancorporation;  Formation  of 
Bank  Holding  Company 

Clare  Bancorporation,  Platteville, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  of  State 
National  Bank  of  Platteville,  Platteville, 
Wisconsin  and  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Boscobel,  Boscobel,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  (r.. 

Assistant  Secretary  of  the  Board.  — 

(FR  Doc.  81-30993  Filed  10-26-81:  8:45  am) 

BlUING  CODE  6210-01-M 


Kilgore  First  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Kilgore  First  Bancorp,  Inc.,  Kilgore, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the 
successor  by  consolidation  to  Kilgore 
First  National  Bank,  Kilgore.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  euiy  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-80994  Filed  10-86-61: 8:45  am) 

BILLING  CODE  6210-61-M 
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Orange  Bancorp;  Formation  of  Bank 
Holding  Company 

Orange  Bancorp,  Fountain  Valley, 
California,  has  applied  for  the  Board’s 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Bank  of  Orange 
County,  Fountain  Valley,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30995  Filed  10-26-81: 8:45  am] 

BILUNG  CODE  6210-01-M 


Pan  American  Banks,  Inc.;  Acquisition 
of  Bank 

Pan  American  Banks,  Inc.,  Miami, 
Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99  per  cent  or  more 
of  the  voting  shares  of  Manufacturers 
National  Bank,  Hialeah,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  ^ 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

L 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-80996  Filed  10-28.81: 8:45  am) 

BILUNG  CODE  6210-01-M 


Peoples  Bancorp  of  Sandy  Hook,  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  Bancorp  of  Sandy  Hook,  Inc., 
Sandy  Hook,  Kentucky,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  51 
per  cent  or  more  of  the  voting  shares  of 
Peoples  Bank,  Sandy  Hook,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Taeodore  E.  Downing,  )r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30997  Filed  10-26-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


Summit  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Summit  Bancshares,  Inc.,  Oakland, 
California,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Summit  Bank, 
Oakland,  California,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  17, 1981.  Any  comment  on  an 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board, 

[FR  Doc.  81-30998  Filed  18-26-61;  8:45  am] 

BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Vereniging  AGO 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Vereniging  AGO  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  voting  securities 
of  life  Investors  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Vereniging  AGO.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
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By  direction  of  the  Conunission. 

Carol  M.  Thomas, 

Secretary. 

IFR  Doc.  81-30979  Filed  10-26-81;  8:45  am) 

BILLING  CODE  6750-01-M 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Ruies;  Donaldson,  Lufkin  &  Jenrette, 
Inc. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the  - 
premerger  notification  rules. 

SUMMARY:  Donaldson,  Lufkin  &  Jenrette, 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notiHcation  ndes  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  ACU  bitemational,  Inc. 

The  grant  was  made  by  the  Federal 
Trade  Conunission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition  . 
during  the  waiting  period. 

EFFECTIVE  DATE:  October  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-30980  Filed  10-26-61;  8:45  am| 

BILLING  CODE  67S0-01-M 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  S.  K.  Johnston,  Jr. 

AGENCY:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 


action  with  respect  to  this  acquisition 
dining  the  waiting  period. 

EFFECTIVE  DATE:  October  8, 1981. 


summary:  S.  K.  Johnston,  Jr.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notiHcation  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Coca-Cola  Bottling 
Midwest  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  NotiHcation  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

IFR  Doc.  81-30982  Filed  10-28-81;  8:45  amj 

BILLING  CODE  CrSO-OI-M 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Bernard  R.  Garrett 
agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

summary:  Bernard  R.  Garrett  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notiHcation  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Borden,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Borden, 
Inc.  Neither  agency  intends  to  take  any 


FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  NotiHcation  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  acHon  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  81-30983  Filed  10-28-81;  8:45  am| 

BILUNQ  CODE  S7S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Diamond  Shamrock  Corp.;  3-Nitro-4- 
Hydroxyphenyl  Arsonic  Add  Custom 
Mix  ANB;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Diamond  Shamrock  Corp.,  providing  for 
use  of  3-Nitro-4-Hydroxyphenyl  Arsonic 
Acid  Custom  Mix  ANB  containing  2 
percent  3-nitro-4-hydroxyphenyl  arsonic 
acid  in  making  complete  poult^  feeds. 
The  Hrm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  December  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corp.,  1100  Superior  Ave., 
Cleveland,  OH  44114,  is  sponsor  of 
NADA  8-890  which  provides  for  use  of 
3-Nitro-4-Hydrox3q)henyl  Arsonic  Acid 
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Custom  Mix  ANB  to  manufacture  an 
experimental  poultry  feed. 

The  application  originally  became 
effective  March  25, 1953.  In  a  letter 
dated  August  14, 1981,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  no  longer 
being  manufactured  or  marketed. 

Therfore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  8-890  and  all  supplements  for  3- 
Nitro-4-Hydroxyphenyl  Arsonic  Acid 
Custom  Mix  ANB  is  hereby  withdrawn, 
effective  December  7, 1981. 

Dated:  October  20, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-30822  Filed  10-28-81: 8:45  am) 

BILUNQ  CODE  4110-03-M 


Merck  Sharp  &  Dohme  Research 
Laboratories;  Top  Form  Foal  Wormer; 
Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  providing  for  use  of  Top 
Form  Foal  Wormer  (thiabendazole/ 
piperazine  phosphate  granules)  in 
weanling  foals  over  4  months  of  age. 

The  firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HW-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co..  Inc.,  Rahway, 
N)  07065,  is  sponsor  of  NADA  39-436 
which  provides  for  use  of 
thiabendazole/ piperazine  phosphate 
granules  for  treating  weanling  foals  over 
4  months  of  age  for  infections  of  large 
and  small  strongyles,  pinworms, 
treadworms,  and  ascarids. 

The  application  originally  became 


effective  February  6, 1969.  In  a  letter 
dated  July  29, 1981,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  no  longer 
being  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5,84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  39-436  and  all  supplements  for 
Top  Form  Foal  Wormer  (thiabendazole/ 
piperazine  phosphate  granules)  is 
hereby  withdrawn,  effective  November 
7, 1981.) 

Dated:  October  20, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-30821  Filed  10-28-81: 8:45  am) 

BILUNG  CODE  4110-03-M 


(Docket  No.  81D-0319] 

Collection  of  Platelets,  Pheresis 
Prepared  by  Mechanical  Pheresis; 
Availability  of  Guidelines 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announc^ig  the 
availability  of  guidelines  for  the 
collection  of  Platelets,  Pheresis  prepared 
by  mechanical  pheresis  using  a  currently 
approved  instrument.  The  guidelines  are 
intended  for  use  by  blood  collecting 
facilities  that  prepare  platelets  by  this 
method. 

ADDRESSES:  The  guidelines  may  be  seen 
at  and  comments  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Fodd  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Single  copies  of  the  guidelines  are 
available  from  the  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fratantoni,  Bureau  of  Biologies 
{HFB-t200),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-2577. 
SUPPLEMENTARY  INFORMATION:  Certain 
blood  collecting  facilities  prepare  a 
platelet  product  by  centrifugation  of 
whole  blood,  with  a  continuous  or 


intermittent  return  of  platelet-poor  red 
blood  cells  and  plasma  to  the  donor 
using  automated  equipment.  This 
product  is  known  as  Platelets,  Pheresis. 
The  FDA  is  announcing  the  availability 
of  guidelines  for  preparing  Platelets, 
Pheresis  by  mechanical  pheresis  using  a 
currently  approved  instrument. 

The  guidelines,  prepared  by  the 
agency’s  Bureau  of  Biologies  (the 
Bureau),  are  intended  to  recommend 
criteria  for  donor  safety  and  to  ensure  a 
satisfactory  final  platelet  product.  They 
are  organized  into  the  following  section: 
Donor  Selection,  Informed  Consent, 
Procedural  Protocols,  and  Labeling 
Instructions. 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  these 
guidelines  are  not  a  legal  requirement,  a 
person  may  be  assured  that  in  following 
an  agency  guideline  the  procedures 
followed  and  standards  used  will  be 
acceptable  to  FDA.  A  person  may  also 
choose  to  use  alternative  procedures  or 
standards  for  which  there  is  scientific 
rationale  even  though  they  are  not 
provided  for  in  a  guideline.  A  person 
who  chooses  to  use  procedures  or 
standards  not  in  a  guideline  may  discuss 
the  matter  further  with  the  agency  to 
prevent  an  expenditure  of  resources  for 
work  that  FDA  may  later  determine  to 
be  unacceptable. 

Copies  of  the  guidelines  have  been 
distributed  to  blood  bank 
establishments  and  plasma  centers  that 
have  pending  license  applications  to 
prepare  Platelets,  Pheresis  by  a  pheresis 
instrument  for  which  the  Bureau  has 
acceptable  data.  Additional  copies  may 
be  obtained  from  the  Bureau  of  Biologies 
(HFB-200)  (address  above).  A  copy  of 
the  guidelines  is  on  file  in  the  Dockets 
Management  Branch  (HFA-305) 

(address  above). 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch 
(preferably  two  copies,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document).  The 
comments  will  be  considered  in 
determining  whether  new  amendments 
or  revisions  to  the  guidelines  are 
warranted.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guidelines  and  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Dated:  October  20, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-30624  Piled  10-28-81;  8:45  am] 
BH.UNQ  CODE  4110-03-M 


Health  Services  Administration 

Health  Education  Assistance  Loan 
Program;  “Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1981” 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126]  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program’s 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  aimounces  that  for  the 
period  ending  December  31. 1981,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  HEAL  Program. 

1.  For  loans  made  before  January  27. 
1961,  the  variable  interest  rate  is  11  Vs 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a](2)(3]),  in  effect  prior  to 
January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  ffnding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  ffom  the 
average  bond  equivalent  rate  of  91-day 
li.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (15.94  percent),  and 
rounding  the  result  (12.44  percent) 
upward  to  the  nearest  percent  (12.50 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  19  percent  (12y2 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  armual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  12% 
percent  for  the  quarter  ending  March  31, 
1981;  13%  percent  for  the  quarter  ending 
June  30. 1981;  and  11  percent  for  the 
quarter  ending  September  30, 1981. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-month  period  ending  December  31, 
1981,  the  variable  interest  rate  for  the 
quarter  ending  December  31. 1981, 
would  be  at  an  annual  rate  of  11  Vs 
percent. 


2.  For  fixed  rate  loans  executed  during 
the  period  of  October  1  through 
December  31, 1981,  and  for  variable  rate 
loans  executed  after  January  27, 1981, 
the  interest  rate  is  19%  percent.  Using 
the  regulatory  formula  (42  CFR 
60.13(a)(3)),  in  effect  since  January  27, 
1981,  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (15.94  percent);  adding 
3.50  percent  (19.44  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (19%  percent). 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  October  19. 1981. 

John  H.  Kelso, 

Acting  Administrator. 

|FR  Doc.  81-31085  Filed  10-28-81;  8:45  am] 

BILLING  CODE  4110-S4-M 


Public  Health  Service 

Health  Maintenance  Organizations; 
Community  Heaith  Pian  of  Suffolk,  Inc. 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

SUMMARY:  On  November  30, 1979,  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Community  Health  Plan  of  Suffolk,  Inc., 
(CHPS),  3001  Express  Drive  North, 
Hauppauge,  New  York  11787,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
(1)  maintain  a  fiscally  sound  operation 
and  (2)  include  in  its  policymaking  body 
at  least  one-third  HMO  members.  On 
August  24, 1981,  the  Acting  Director  of 
OHMO  notified  CHPS  that  he  was 
revoking  CHPS’s  Federal  qualification 
and  this  revocation  became  effective  on 
August  31, 1981.  Accordingly,  CHPS  is 
no  longer  a  federally  qualified  HMO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
ll(b](l]).  if  the  Secretary  makes  a 
determination  imder  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 


section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  November  30, 
1979,  gave  CHPS  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  include  in  its 
policymaking  body  at  least  one-third 
HMO  members.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO’s  determination  that  CHPS  had 
not  carried  out  and  would  not  carry  out 
the  corrective  action  necessary  to  return 
to  compliance. 

The  effect  of  the  revocation  of  CHPS’s 
Federal  qualification  is  as  follows:  (1) 
CHPS  may  not  seek  inclusion  in 
employees’  health  benefits  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  employers  including  CHPS  in  the 
health  benefits  plan  offered  their 
employees,  CHIK  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act;  (3)  the  inclusion  of  CHPS  in  an 
employees’  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent  the 
employer  is  subject  to  42  CFR  Part  110, 
Subpart  H,  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  CHPS  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  October  18, 1981. 

Frank  H.  Seubold, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doa  81-31042  Filed  10.28-81: 8:45  am) 

BILUNG  CODE  4110-85-M  ^ 


Health  Maintenance  Organizations; 
Health  Maintenance  Organization  of 
Baton  Rouge  Inc. 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

summary:  On  June  12, 1980,  the  Office  of 
Health  Maintenance  Organizations 
(OHMO)  determined  that  Health 
Maintenance  Organization  of  Baton 
Rouge,  Inc.  (HMOBR)  9151  Interline 
Avenue,  Baton  Rouge,  Louisiana  70809,  a 
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federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
(1)  maintain  a  fiscally  sound  operation 
and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  On  August  13, 1981,  the 
Acting  Director  of  OHMO  notified 
HMOBR  that  he  was  revoking  HMOBR’s 
Federal  qualification  and  this  revocation 
became  effective  on  August  31, 1981. 
Accordingly,  HMOBR  is  no  longer  a 
federally  qualified  HMO. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857, 301/443^106 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  August  13. 1981, 
gave  HMOBR  an  opportunity  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO’s  determination  that  HMOBR 
had  not  carried  out  and  would  not  carry 
out  the  corrective  action  necessary  to 
return  to  compliance.  HMOBR  is  now  in 
liquidation  pursuant  to  Louisiana  State 
statute  and  is  no  longer  providing  health 
care  services  as  required  by  Title  XIII. 

The  effect  of  the  revocation  of 
HMOBR's  Federal  qualification  is  as 
follows:  (1)  HMOBR  may  not  seek 
inclusion  in  employees’  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
HMOBR  in  the  health  benefits  plan 
offered  their  employees,  HMOBR  is  not 
a  qualified  HMO  for  purposes  of  section 
1310  of  the  Act;  (3)  the  inclusion  of 
HMOBR  in  an  employees’  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
HMOBR  is  not  a  qualified  HMO  for 


purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  October  16, 1981. 

Frank  H.  Seubold, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  81-31043  Filed  10-20-81;  8:4S  am] 

BILLINQ  CODE  4110-SS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

(Docket  No.  NI-41] 

Foxfire,  Ann  Arbor,  Mich.;  Withdrawal 
of  Notice 

Notice  was  published  in  the  Federal 
Register  Volume  46,  No.  24  on  February 
5, 1981  that  the  Department  of  Housing 
and  Urban  Development  proposed  to 
prepare  an  EIS  on  Foxfire  Apartments, 
Ann  Arbor,  Michigan,  a  Title  X 
Mortgage  Insurance  proposal  for  Land 
Development. 

This  Notice  advises  that  processing  of 
the  application  has  been  terminated  and 
therefore  the  EIS  preparation  will  be 
terminated. 

Further  information  may  be  obtained 
from  the  Acting  Area  Manager,  Mr. 
William  }.  Harris,  Detroit  Area  HUD 
Office,  477  Michigan  Avenue,  Detroit, 
Michigan  48226,  or  by  calling 
commercial  (313)  226-7900  or  FTS  226- 
7900. 

Issued  at  Washington,  D.C.  October  19, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

(FR  Doc.  81-31057  Filed  10-26-81;  8:45  am) 

BIU.INQ  CODE  4210-01-M 

[Docket  No.  NI-791 

Grand  Junction,  Colo^  Urban  Growth 
Area;  Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Developmeht  gives  notice  that  an 
Areawide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  for  the  following  area  under 
HUD  programs  as  described  in  the 
appendix  to  this  Notice:  Grand  Junction, 
Colorado,  Urban  Growth  Area.  This 
Notice  is  required  by  the  Council  on 
•Environmental  Quality  under  its  rules 
(40  CFR  1500). 


Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  area  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  area,  issues 
and  data  which  the  EIS  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  area. 
Federal  agencies  having  jurisdication  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interest  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  “cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  Ae  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  October  19, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  the  Grand  Junction, 
Colorado  Urban  Growth  Area 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  intends  to  prepare  an 
areawide  Environmental  Impact  Statement 
(EIS)  for  the  Grand  Junction,  Colorado,  Urbafi 
growth  area.  The  Department  hereby  solicits 
comments  and  information  for  consideration 
in  this  EIS. 

Description.  This  EIS  will  analyze  the 
impacts  of  growth  for  the  year  2005,  for  the 
Grand  Junction,  Colorado,  urban  growth  area. 

Need.  HUD  anticipates  a  large  volume  of 
applications  for  housing  assistance  from  this 
rapidly  growing  area.  Some  of  these 
applications  will  likely  exceed  HDD’s 
automatic  threshold  and  require  the 
preparation  of  the  project  level  EIS.  This 
areawide  EIS  will  eliminate  the  need  for 
many  of  the  project  level  ElSs,  reduce 
processing  time  for  individual  proposals, 
provide  a  uniform  data  base  for  site  specific 
environmental  assessments,  and  permit  a 
cumulative  evaluation  of  impacts  resulting 
from  residential  development. 

Alternative  Perceived.  The  Department  can 
continue  conducting  environmental  analysis 
on  a  project-by-project  basis.  This  procedure 
may  delay  some  proposals.  The  department 
can  issue  an  areawide  EIS  for  this  growth 
area  and  expedite  the  conduct  of 
environmental  review  of  applications  for 
housing  assistance. 

Scoping.  A  public  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  and  service 
organizations.  Also,  an  Advisory  Committee 
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representing  state  and  local  entities  will 
provide  scoping  information  to  HUD. 

Comments.  Comments  should  be 
forwarded  on  or  before  Novembw  17, 1981  to: 
Mr.  Carroll  F.  Goodwin,  Area  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver,  Colorado  80202,  or  telephone  (303) 
837-4513,  FTS  327-3103. 

|FR  Doc.  ai-31065  Filed  10-26-81:  6-45  un| 

BILLING  CODE  4210-01-M 


(Docket  No.  NI-78] 

Soul  City  New  Community,  Warren 
County,  N.C4  Intended  Supplemental 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  a 
Supplement  to  the  Environmental 
Impact  Statement  is  intended  to  be 
prepared  by  the  New  Community 
Development  Corporation  of  HUD  for 
the  following  project  under  HUD 
programs  as  described  in  the  appendix 
to  this  Notice:  Soul  City  New 
Community,  Warren  County,  North 
Carolina. 

Interested  parties,  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  comments  concerning 
the  project  to  the  specific  person  or 
address  indicated  in  the  appropriate 
part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the 
Supplemental  Environmental  Impact 
Statement  (SEIS)  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
SEIS  effort  as  a  “cooperating  agency”. 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  SEIS  has  not  been  filed  on  the 
Project,  when  the  Notice  for  that  Project 
shall  be  cancelled.  If  a  Draft  SEIS  is 
expected  more  than  one  year  after  the 
publication  of  the  Notice  in  the  Federal 
Register,  then  a  new  and  updated  Notice 
of  Intent  will  be  published. 

Issued  at  Washington,  D.C  October  19, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — SEI5  on  Soul  City  New 
C^munity,  Warren  County,  N.C. 

The  New  Community  Development 
Corporation  of  the  U.S.  Department  of 


Housing  and  Urban  Development  intends  to 
prepare  a  Supplement  to  the  Environmental 
Impact  Statement  on  the  project  described 
below  and  solicits  information  and  comments 
for  consideration  in  the  SEIS. 

Description:  Soul  City  is  located  in  Warren 
County,  North  Carolina  about  10  miles  fn>m 
Henderson,  50  miles  from  Raleigh  and  100 
miles  south  of  Richmond,  Virginia.  The 
Project  was  planned  in  1974  to  consist  of 
5,287  acres  to  be  developed  over  a  30  year 
period.  A  total  of  13,326  dwelling  units  were 
proposed  to  house  approximately  46,000 
people  at  project  completion.  In  1976,  a 
revised  development  plan  was  adopted 
which  projected  an  ultimate  poplulation  of 
22,000  people  in  7,348  dwelling  units  on  about 
3,000  acres.  To  date,  the  following  have  been 
developed:  168  lots  for  single-fao^y  homes 
on  about  40  acres,  14  acres  of  multi-family 
land,  37  acres  of  industrial  land,  and  6.5  acres 
of  commercial  land.  This  Supplement  will 
evaluate  the  impacts  of  actions  HUD  is 
contemplating  with  respect  to  a  proposed 
formal  termination  of  Title  VII  assistance, 
HUD  withdrawal,  and  implementation  of  an 
overall  disposition  plan  for  the  project  land  to 
private  and  public  bodies. 

Need:  The  New  Communities  Development 
Corporation  decided  to  pirepare  a  Supplement 
to  the  Final  Environmental  Impact  Statement 
dated  October  19. 1971  since  the  termination 
of  HUD  participation  is  a  major  federal 
action  being  proposed  and  it  has  been  more 
than  5  years  since  the  Final  or  a  Supplement 
to  the  Final  Environmental  Impact  Statement 
was  issued  (24  CFR  50.52). 

Alternatives:  The  perceived  alternatives 
include:  (1)  Negotiate  a  restructured 
relationship  between  NCDC  and  the 
developer,  and:  (2]  Hold  for  future 
disposition. 

doping:  Respxmses  to  this  Notice  will 
assist  in  identifying  data  sources  and 
significant  environmental  issues  which  the 
SEIS  should  address,  and  will  help  to  identify 
cooperating  agencies. 

Comments:  Comments,  information,  and 
inquiries  should  be  directed  to  Daryl  Ray. 
Environmental  Clearance  Officer  (^temate). 
New  Community  Development  Corporation. 
Room  5188,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 

S.W.,  Washington,  D.C.  20410  or  by  telephone 
at  (202)  755-6170.  Comments  should  be 
received  no  later  than  November  27. 1981. 

[FR  Doc.  81-31056  Filed  10-26-81;  8:45  am) 

BH.LINQ  CODE  4210-01-M 


[Docket  Na  NI-801 

Salt  Lake,  Weber,  Davis  and  Utah 
Counties,  Utah,  Urban  Growth  Areas; 
Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Areawide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  for  each  of  the  following  areas 
under  HUD  programs  as  described  in 
the  appendices  of  the  Notice:  Salt  Lake 
County,  Utah,  Urban  Growth  Area; 
Weber  County.  Utah,  Urban  Growth 


Area;  Davis  County,  Utah,  Urban 
Growth  Area  and  Utah  County,  Utah, 
Urban  Growth  Area.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules  , 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular  area 
to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  area,  issues 
and  data  which  the  EIS  should  consider, 
recommended  mitigating  measures  and 
alternaties,  and  major  issues  associated 
with  the  proposed  area.  Federal 
agencies  having  jurisdiction  by  law, 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  “cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C  October  19, 

1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — ElS’s  on  Sdt  Lake,  Weber,  Davis 
and  Utah  County  Contiguous  Growth  Areas 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  intends  to  prepare  an 
areawide  Environmental  Impact  Statement 
(EIS)  for  each  of  the  following;  (1)  Salt  Lake 
County,  Utah.  Urban  Growth  Area,  (2)  Weber 
County  Utah.  Urban  Growth  Area,  (3)  Davis 
County,  Utah,  Urban  Growth  Area.  (4)  Utah 
County.  Utah,  Urban  Growth  Area. 

Description.  These  EISs  will  analyze  the 
impacts  of  growth  for  the  year  2005,  for  the 
urban  growth  areas  listed  above. 

Need.  HUD  anticipates  a  large  volume  of 
applications  for  housing  assistance  horn 
these  rapidly  growing  areas.  Some  of  these 
applications  will  likely  exceed  HDD's 
automatic  threshold  and  require  the 
preparation  of  a  project  level  EIS.  These 
areawide  EISs  will  eliminate  the  need  for 
many  of  the  project  level  EISs.  reduce 
processing  time  for  individual  proposals, 
provide  a  uniform  data  base  for  site  specific 
environmental  assessments,  and  permit  a 
cumulative  evaluation  of  impacts  resulting 
from  residential  development. 

Alternative  Perceived.  The  Department  can 
continue  conducting  environmental  analysis 
on  a  project-by-project  basis.  This  procedure 
may  delay  some  proposals.  The  Department 
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can  issue  an  areawide  EIS  for  this  growth 
area  and  expedite  the  conduct  of 
environmental  review  of  applications  for 
housing  assistance. 

Scoping.  A  public  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  and  service 
organizations.  Also,  an  Advisory  Committee 
representing  state  and  local  entities  will 
provide  scoping  information  to  HUD. 

Comments.  Comments  should  be 
forwarded  on  or  before  November  17, 1981  to: 
Mr.  Walter  O.  Kelm,  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver,  Colorado  80202,  or  telephone  (303) 
837-4513,  FTS  327-3103. 

|FR  Doc.  81-31054  Filed  10-26-81;  8:45  am] 

BILUNG  CODE  4210-01-M 


[Docket  No.  NI-77] 

Tacoma  Center,  Tacoma,  Wash.; 
Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Tacoma  Center,  Tacoma, 
Washington.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington,  D.C.  October  19, 

1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  Tacoma  Center,  Tacoma, 
Wash. 

The  City  of  Tacoma,  Washington,  intends 
to  prepare  an  Environmental  Impact 
Statement  on  the  below  described  project 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description:  A  proposal  for  an  Urban 
Development  Action  Grant  is  under 
consideration  for  flnancing  portions  of  the 
proposed  project.  An  environmental  analysis 
of  the  cumulative  impacts  of  acquiring, 
developing,  rehabilitating,  and  restoring 
certain  vacant  properties  and  buildings  in  the 
City  of  Tacoma’s  central  business  district  will 
be  conducted.  General  boundaries  of  the 
proposed  project  are  South  9th  Street  to 
South  15th  Street  and  Commerce  Street  to 
Court  D.  The  proposed  project  is  to  be  treated 
as  one  development  by  the  Cornerstone 
Development  Company.  Uses  and  reuses  of 
the  properties  under  consideration  include 
department  stores,  a  hotel,  athletic  facilities, 
a  public  market,  commercial  and  office 
spaces.  Construction  is  scheduled  to  begin  in 
1982  and  projected  to  continue  for  several 
years. 

Need:  An  EIS  is  proposed  due  to  probable 
significant  environmental  impacts  related  to 
transportation,  air  quality  and  economics. 

Alternatives:  The  alternatives  perceived  to 
be  available  are  as  follows:  (1)  the  general 
boundaries  will  remain  the  same,  however, 
the  location  of  different  uses  could  be 
changed  and  the  mix  of  uses  at  each  speciHc 
site  could  be  changed;  (2)  the  scale  of  the 
project  could  be  larger  or  smaller  dependent 
upon  market  analysis,  transportation  study 
and  other  environmental  considerations  not 
yet  identified;  (3)  the  uses  proposed  could  be 
changed,  with  some  uses  deleted  or  added 
which  may  be  allowed  within  the  “B” 

Business  District  or  “C-3’’  district  of  the 
project  boundaries;  (4)  no  action. 

Scoping:  This  Notice  is  part  of  the  process 
used  for  scoping  the  EIS.  Responses  will  be 
used  to  help  (1)  determine  significant 
environmental  issues;  (2)  identify  data  which 
the  EIS  should  address;  and  (3)  identify 
cooperating  agencies. 

Comments:  Comments  and  information 
should  be  received  on  or  before  November  17, 
1981  and  should  be  sent  to:  City  of  Tacoma 
Planning  Department,  900  Tacoma  Municipal 
Building,  740  St.  Helens  Avenue,  Tacoma, 
Washington,  98402,  Attn:  Ms.  Katie  Mills, 
Phone:  (206)  593-4170. 

(FR  Doc.  81-31058  Filed  10-26-81;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Palen  Dry 
Lake  Area  of  Critical  Environmental 
Concern 

agency:  Bureau  of  Land  Management. 


action:  Closure  of  ACEC  to  off-road 
vehicle  use. 

summary:  The  closure  has  been 
developed  to  protect  sensitive  and 
significant  cultural  resources  from 
inadvertent  damage  caused  by  off-road 
vehicle  activity.  The  authorities  for  the 
management  plan’s  vehicle  use 
designations  are  43  CFR'  Section  8000.0- 
6,  8340,  8341,  8342,  8364,  36  CFR  800,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  National  Historic 
Preservation  Act  of  1966,  the  National 
Environmental  Policy  Act  of  1969,  the  _ 
Archaeological  Resources  Protection 
Act  of  1979,  and  E.0. 11593  The  area 
affected  by  this  designation  is  the  Palen 
Dry  Lake  Area  of  Critical  Environmental 
Concern  in  Riverside  County,  California. 
The  ACEC  contains  3,386  square  acres 
all  of  which  is  managed  by  BLM.  This 
designation  is  a  result  of  a  management 
plan  for  the  ACEC  with  associated 
public  involvement.  The  management 
plan  was  developed  following  guidelines 
set  forth  in  the  California  Desert 
Conservation  Area  Plan. 
date:  Effective  November  15, 1981. 
ADDRESS:  Send  inquiries  to  Area 
Manager,  Indio  Resource  Area,  3623 
HlOl  Canyon  Crest  Drive,  Riverside, 
California  92507.  Public  comments 
received  and  copies  of  the  ACEC 
Management  Plan  containing  maps 
which  show  vehicle  use  designations 
will  be  available  for  public  review  at  the 
above  address  from  8:00  a.m.-4;15  p.m. 
on  regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judyth  E.  Reed,  (714)  787-1650  or  (714) 
787-1630. 

Under  the  authority  provided  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  EO 
11644  (Use  of  Off  Road  Vehicles  on  the 
Public  Lands),  the  National  Historic 
Preservation  Act  of  1966,  and  the 
Archaeological  Resources  Protection 
Act  of  1979, 

Vehicle  Use 

1.  Vehicles  may  be  used  only  on  those 
existing  roads  posted  as  “open"  for  such 
use  wiffiin  and  bounding  the  ACEC. 

2.  No  off-road  vehicle  use  will  be 
allowed  within  the  boundaries  of  the 
ACEC. 

3.  All  closed  areas  will  be  clearly 
signed  and  maps  will  be  available  upon 

,  request. 

'The  purpose  of  these  regulations  is  to 
minimuze  conflicts  between  vehicle  use 
in  the  area  and  protection  and 
preservation  of  highly  sensitive  and 
significant  cultural  resources.  The  public 
lands  wthin  the  ACEC  will  remain  open 
to  other  resource  uses  not  in  conflict 
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with  the  objectives  of  the  ACEC 
management  plan.  Administrative 
access  by  vehicle  into  areas  closed  to  ' 
vehicular  use  for  BLM  and  BLM 
contractors,  licensees,  permittees, 
lessees,  and  all  other  Federal.  State,  and 
County  employees  is  allowed  when  on 
offical  cuty  and  when  cleared  before 
hand  by  the  authorized  officer. 
Permission  to  enter  areas  closed  to 
vehicular  use  by  other  people  is  subject 
to  approval  by  the  authorized  officer. 

Violators  of  43  CFR  8364.1  shall  be 
fined  not  more  than  $1,000.00  or 
imprisoned  not  more  than  twelve  (12) 
months,  or  both.  Damage  to 
archaeological  resources  or  their 
excavation  or  removal  from  public  lands 
without  a  permit  is  punishable  by  a  fine 
of  not  more  than  $10,000.00  or 
imprisonment  for  not  more  than  one 
year,  or  both,  providing  it  is  a  first 
violation  and  the  value  of  the 
archaeological  resources  involved  and 
cost  of  restoration  and  repair  does  not 
exceed  $5,000.00. 

Effective  Date;  November  15, 1981. 

Signed  at  Riverside,  California  on  October 
9, 1981. 

Gerald  E.  Hillier,  '  t 

District  Manager,  California  Desert  District. 
Bureau  of  Land  Management. 

|FR  Doc.  81-30971  Filed  10-28-81:  8:45  am| 

BILLING  CODE  4310-S4-M 


Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Connnittee;  Meeting 

This  notice  is  issued  in  accordance  ' 
with  the  provisions  of  the  Federal 
Advisory  Conunittee  Act,  Pub.  L  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  November  18, 1981, 
beginning  at  9  a.m.  in  the  Mountainview 
Conference  Room,  Alaska  OCS  Office. 
620  East  10th  Avenue,  Anchorage, 
Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Sale  60  (lower  Cook  Inlet)  phase  I 
status  report. 

— Proposed  mitigating  measures,  sale 
70  (St.  George  Basin). 

— Discussion  of  a  Beaufort  Sea 
regional  transportation  management 
plan. 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office,  (907) 
276-2955. 


Dated;  October  16, 1981. 

Robert  ).  Brock, 

Acting  Manager,  Alaska  OCS  Office. 

|FR  Doc.  81-30977  Filed  10-26-81: 8:45  ain| 

BILUNG  CODE  4310-S4-M 


[Great  Falls  085927] 

Montana;  Order  Providing  for  Opening 
of  Public  Lands  Clarification- 
Correction 

October  16, 1981. 

The  following  clariHcation  and 
correction  are  made  to  the  Notice  which 
appeared  as  FR  Doc.  81-29720  on  page 
50614  of  the  October  14, 1981,  issue  of 
the  Federal  Register: 

ClariHcation:  In  paragraph  3  the 
wording  “prior  to”  in  sentence  2  is 
intended  to  cover  the  period  beginning 
October  1, 1981,  and  ending  at  8  a.m.  on 
November  15, 1981. 

Correction:  The  description  for  Sec. 

31,  T.  7  N.,  R.  1  E.,  P.M.M.,  in  paragraph 
1  is  corrected  to  read  Sec.  31,  Lots  1,  2.  3. 
NEy4.  EVz^NV2,  and 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-30978  Filed  10-26-81: 8:45  am) 

BILLING  CODE  4310-84-H 


[U-48904] 

Realty  Action  Modified  Exchange  of 
Public  and  Private  Lands  in  Daggett 
and  Uintah  Counties,  Utah  for  Surface 
Estate  Only 

This  notice  modifies  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register,  Volume  46,  No  156,  Thursday, 
August  13, 1981.  This  modification 
provides  the  following; 

The  Federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 

Salt  Lake  Meridian,  Utah 
T.  4  S..  R.  23  E., 

Sec.  34,  Lots  5,  6,  7. 

T.  5  S..  R.  23  E., 

Sec.  3,  Lots  1,  2.  3.  SV2NEy4.  SEy4Nwy4. 
SEy4; 

Sec.  4,  Lot  6; 

Sec.  10.  NEy4SWy4.  NWy4SEy4; 

Sec.  15.  N14NEy4NEy4.  SWy4NEy4NEy4. 
NEy4SEy4NEy4NEy4.  wyiSEy4 
NEy4NEy4.  Nwy4NEy4SEy4NEy4. 
wyiSEy4NEy4. 

Comprising  666.52  acres. 

In  exchange  for  these  Federal  lands, 
the  United  States  will  acquire  the 
surface  estate  of  the  following  non- 
Federal  lands  from  the  Chase  Belmont 
Properties: 

Salt  Lake  Meridian,  Utah 
T.  2  N..  R.  24  E.. 


Sec.  23.  Lot  3. 

Comprising  35.38  acres. 

Upon  publication  of  this  notice  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  hrom  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-df-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All' minerals  with  the  right  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  may 
prescribe. 

On  or  before  December  11, 1981, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Vernal  District, 
170  South  500  East,  Vernal,  Utah  84078. 
Lloyd  H.  Ferguson, 

District  Manager. 

|FR  Doc.  81-30010  Filed  10-26-81: 8:45  am) 

BILUNG  CODE  4S10-S4-M 


[W-39457] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

October  16, 1981. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  5408  of  February  6, 1974,  for 
a  10-year  period  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976, 

(90  Stat.  2751;  43  U.S.C.  1714): 

Sixth  Principal  Meridian,  Wyoming 
T.  31  N..  R.  81  W., 

Sec.  6,  lots  4.  5.  SWy4NEy4.  SEy4NWy4. 
and  SEya. 

T.  32N.,  R.  81  W.. 

Sec.9.SWy4: 

Sec.  15,  SWy4SWy4; 

Sec.  17,  NEy4NWy4.  SV4NV4.  and  SV4: 

Sec.  20,  NV4.NV«iSW%.  and  NWy4SEy4: 

Sec.  21.  NVi,  EV5iSWy4.  and  SEy4; 

Sec.  22.  WV<sNWy4.  and  NWy4SWy4: 

T.  30  N.,  R.  82  W, 

Sec.  8,  lots  1  through  6: 

Sec.  9,  lots  5  through  8. 

T.  31  N..  R.  82  W., 

Sec.  1.  lot  1.  SEy4NEy4;  ■ 

Sec.  11,  lots  1  through  4,  SWyiNWy4.  and 
V/ViSWV*-, 

Sec.  14,  lots  1  through  4,  SWV4NE\4,  and 
NEy4NWy4; 

Sec.  23.  NV«sSEy4.  and.  NV<iSEy4SEy4: 

Sec.  24.  SWy4NWy4SWy4  and  Sy!SEy4; 
Sec.  25,  lots  1  through  4,  Ey3SEy4. 

T  32  N..  R82  W., 

Sec.  25,  lots  1  through  6,  SW%NEy4,  and 
tmV*S\NV4. 

The  area  described  contains  approximately 
3.264.21  acres  in  Natrona  County  Wyoming. 
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The  purpose  of  the  withdrawal  is  for 
the  North  Platte  River  Recreation  Areas. 
The  withdrawal  closed  the  described 
lands  to  all  forms  of  appropriation  under 
the  Public  Land  Laws,  including  the 
mining  laws,  but  not  to  leasing  under  the 
Mineral  Leasing  Laws.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  the  continuation. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
ofHcer  of  the  Bureau  of  Land 
Management,  on  or  before  February  9, 
1982. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  February  9, 1982. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  are 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  section  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made, 
lames  H.  O’Connor, 

Acting  State  Director. 

[FR  Doc.  81-31037  Filed  10-26-81 : 8:45  am) 

BtLUNQ  CODE  4310-S4-M 


INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Parte  No.  MC  43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  October  6, 1981. 

National  Freight,  Inc.  (MC-2860  and 
MC-148941]  and  Crown  Motor  Lines, 
Inc.,  (MC-96925)  (commonly  controlled) 
have  filed  a  petition  for  waiver  of 


Subpart  B  or  §  §  1057.11  (except  for 
paragraph  (b)),  1057.12  and  paragraph 
(d)  of  §  1057.22  of  Subpart  C  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057)  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  efficiency  and  economy 
would  result  from  the  waiver. 

4.  Energy  conservation  could  be 
effected. 

It  is  ordered 

1.  The  petition  of  National  Freight, 

Inc.,  and  Crown  Motor  Lines,  Inc.,  for 
waiver  of  Subpart  B,  of  §  1057.11  (except 
paragraph  (b))  and  §  1057.12,  and 
paragraph  (d)  of  {  1057.22  of  Subpart  C 
is  partially  granted  with  respect  to 
equipment  leased  between  them, 
provided  petitioners  comply  with 
paragraph  (c)  of  §  1057.11  and 
petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  operating 
the  equipment  shall  be  that  of  the  lessee 
from  the  time  the  lessee  acquires  the 
equipment,  and  a  receipt  as  required  by 
paragraph  (b)  of  §  1057.11  is  furnished  to 
the  lessor  imtil  possession  is  returned  to 
lessor  or  the  equipment  is  interchanged 
with  another  authorized  carrier,  and  that 
a  copy  of  the  agreement  is  carried  on  the 
vehicle  while  in  the  lessee’s  possession, 
and,  further  provided  that  petitioners 
remain  under  common  control. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Robert  S, 
Turkington,  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-31006  Filed  10-26-81:  8:45  am] 

BILUNQ  CODE  703S-01-M 


Motor  Carriers;  DecisioivNotice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 


and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981),  These  rules 
provide  among  other  things,  that 
opposition  to  &e  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  imresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
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with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  confering  more  than 
a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  20, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14703,  filed  September  25, 1981 
(as  supplemented).  MICHAEL  S. 
STARNES  (STARNES)  (1797  Florida 
Street,  Memphis,  TN  38109)-t- 
Continuance  in  Control — ^TCX,  INC. 
(TCX)  (205  S.  Parkway  W.,  Memphis,  TN 
38109).  Representative:  A.  Doyle  Cloud 
Jr.,  Esq.,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Starnes 
controlling  a  motor  common  carrier, 

M.S.  Carriers,  Inc.  (MS),  of  Memphis. 

TN,  and  a  noncarrier,  'TCX,  seeks  to 
continue  in  control  of  TCX  upon 
approval  of  its  current  application  for 
certificated  authority.  MS  holds  (a) 
certificates  No.  MC-145072  and 
subnumbers  to  transport  general  and 
specified  commodities  throughout  the 
United  States  including  CA,  NM,  TX  and 
TN,  and  (b)  permit  No.  MC-142020  to 
transport  specified  commodities 
between  shipper  facilities  in  LA.  MS  and 
AL.  TCX  has  received  a  summary  grant 
of  authority  in  No.  MC-153381  to 
transport  general  commodities  (except 
classes  A  and  B  explosives)  over 
irregular  routes  racQally  between 
Memphis,  TN  and  points  in  Davidson 
County,  TN  and  points  in  CA,  WA,  OR, 
AZ,  NM,  and  TX.  Pursuant  to  this 
authority.  TCX  proposes  to  participate 
*  in  TOFC  intermodal  service  with  rail 
carriers.  A  complete  description  of  the 
operating  authorities  indicated  above 
are  on  file  with  the  application  at  the 
Commission’s  office  in  Washington.  DC 
and  at  its  Regional  Office  in  Atlanta, 
GA.  Condition:  The  authorities  currently 
held  by  MS  and  the  certificate  awaiting 
issuance  to  TCX  in  No.  MC-153381  to 
the  extent  of  duplication  shall  not  be 
serverable  from  common  ownership  by 
sale  or  otherwise. 

MC-F-14706,  filed  September  25, 1981. 
RYDER  COMMERCIAL  TRANSPORT. 
INC.,  (RCT)  (3600  N.W.  82nd  Avenue, 
Miami,  FL  33166) — Control — 
COMMERCIAL  CARRIERS,  INC.  (CCI) 


(20300  Civic  Center  Drive,  P.O.  CS5027,  ' 
Southfield,  MI  48037).  Representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield  Hills, 
MI  48013.  RCT,  a  non-carrier  controlled 
by  Ryder  System,  Inc.  (RSI),  seeks 
authority  to  acquire  control  of  the 
interstate  operating  rights  and  property 
of  CCI  through  the  purchase  by  RCT  of 
all  the  issued  and  outstanding  capital 
stock  of  CCI.  RSI  is  a  non-carrier  and 
publicly  held  corporation  and  the  sole 
stockholder  of  RCT.  RSI  also  seeks  to 
acquire  control  of  CCI  through  the 
transaction.  CCI  is  authorized  to  operate 
as  a  motor  common  carrier,  pursuant  to 
certificates  issued  in  MC-40838  through 
MC-43038  (Sub-No.  497)  which  authorize 
unrestricted  transportation  of  motor 
vehicles  between  all  points  in  the 
United  States.  MC-43038  (Sub-No.  498) 
also  grants  a  contract  carrier  permit  for 
the  transportation  of  motor  vehicles  for 
Mazda  Motors  of  America  (Central),  Inc. 
between  all  points  in  the  United  States. 
RSI  is  in  control  of  the  following  motor 
carriers:  (1)  Complete  Auto  Transit,  Inc., 
a  motor  contract  carrier  transporting 
motor  vehicles,  over  irregular  routes,  in 
both  initial  and  secondary  movements 
pursuant  to  permits  issued  in  MC-49368 
and  subnumbers  thereimder,  (2) 
Janesville  Auto  Transport  Company,  a 
motor  contract  carrier,  transporting 
motor  vehicles,  in  both  initial  and 
secondary  movements,  pursuant  to 
permits  issued  in  MC-119642  and  sub¬ 
numbers  thereunder,  (3)  M  &  G  Convoy, 
Inc.,  a  motor  common  carrier 
transporting  motor  vehicles,  over 
irregular  routes,  in  both  initial  and 
secondary  movements,  pursuant  to 
certificates  issued  in  MC-20722  and  sub¬ 
numbers  thereunder;  (4)  Customized 
Parts  Distribution,  Inc.,  a  motor  contract 
carrier  transporting  motor  vehicle  parts 
and  accessories,  liquid  argon,  nitrogen 
and  oxygen,  pursuant  to  permits  issued 
in  MC-136291  and  sub-numbers 
thereimder,  (5)  The  Sentinel  Star 
Express  Company,  d.b.a.  Jack  Rabbit 
Express,  a  motor  common  carrier 
transporting  general  commodities,  with 
the  usual  exceptions,  in  limited  weight 
shipments  pursuant  to  certificates 
issued  in  MC-125674  and  sub-numbers 
thereunder;  (6)  RDR,  Inc.,  a  motor 
contract  carrier  transporting  such 
commodities  as  are  dealt  in  by  grocery 
houses  and  drug  stores  pursuant  to 
permits  issued  in  MC-149011  and  sub¬ 
numbers  thereunder;  (7)  RPD,  Inc.  a 
motor  contract  carrier  transporting 
motor  vehicle  parts,  pursuant  to  permits 
issued  in  MC-136051  and  sub-numbers 
thereunder;  (8)  DPD,  Inc.,  a  motor 
contract  carrier,  transporting  a  variety 
of  specified  commodities  pursuant  to 
permits  issued  in  MC-140902  and  sub¬ 


numbers  thereunder;  (9)  F.J.  Boutell 
Driveaway  Co.,  Inc.,  a  motor  common 
carrier  transporting  motor  vehicles  over 
irregular  routes,  in  both  initial  and 
secondary  movements,  pursuant  to 
certificates  in  MC-3468  and  sub¬ 
numbers  thereunder. 

|FR  Doc.  81-31004  Filed  10-28-81: 8:45  am) 

BILUNO  CODE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

’The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  die  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  implifying  grants 
of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  ot  ’Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-4-409 

Decided:  October  19, 1981. 

MC  61396  (Sub-395),  filed  October  5, 
1981.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501  (402)  475-6761. 
Transporting  cement,  between  the 
facilities  of  General  Portland,  Inc.,  in  the 

U. S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  103926  (Sub-108),  filed  October  6, 
1981.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC.,  P.O.  Box 
947,  Mableton,  GA  30059. 

Representative:  Kim  G.  Meyer,  235 
Peachtree  St.,  N.E.,  Suite  1200,  Altanta, 
GA  30303  (404)  522-2322.  Transporting 
Mercer  commodities,  between  points  in 
CT,  DE,  FL,  GA,  lA,  ME,  ML  MD,  MA, 
MO,  MN,  NH,  NJ,  NY,  NC,  RI,  SC,  VA, 

AL,  AR,  CO,  IL,  IN,  KS,  KY,  LA,  MS. 

NM,  Oa  OK,  PA,  TX,  TN,  UT,  WV,  WY, 
andWL 

MC  113676  (Sub-l),  filed  October  6, 
1981.  Applicant:  ROTHERY  STORAGE 
&  VAN  CO.,  1525  Chase  Ave.,  P.O.  Box 
987,  Elk  Grove  Village,  IL  60007. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603  (312) 
236-0375.  Transporting  household  goods, 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
CT,  DE,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  ML  MN,  MS,  MO,  NE,  NH, 
N),  NM.  NY.  NC.  ND.  OH,  OK.  PA,  RI. 


SC.  SD,  TN,  TX,  VA.  VT.  WV.  WI.  and 
DC. 

MC  118776  (Sub-76),  filed  October  5. 
1981.  Applicant  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  L  F.  Blackstun  (same 
address  as  applicant)  (217)  224-2685. 
Transporting  liquid  com  syrup  and 
blends  of  liquid  com  syrup,  between 
points  in  Lee  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  134866  (Sub-4),  filed  October  8, 
1981.  Applicant:  COURY  MOTOR 
FREIGHT,  580  Ottawa  Ave.,  St.  Paul,  , 
MN  55107.  Representative:  Robert  P. 

Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118  (612)  457-6889.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St. 
Croix,  Dunn,  Barron,  Burnett,  Washburn 
and  Pierce  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in 
Washington,  Dakota,  Hennepin,  Anoka, 
Scott,  Ramsey  and  Carver  Counties, 

MN. 

MC  145086  (Sub-4),  filed  October  8, 
1981.  Applicant:  C.  HENDERSON 
TRUCKING,  INC.,  8  Ruth  St,  East 
Brunswick,  N]  08816.  Representative:  A. 
Dayton  Schell,  6  Eileen  Way,  Edison,  NJ 
08837  (201)  494-8765.  Transporting  malt 
beverages,  wine  and  sodas,  between 
points  in  the  U.Sm  under  continuing 
contract(s)  with  Kruger  Distributing  Co., 
Inc.,  of  Dover,  NJ,  and  Lake  Beer  and 
Soda  Distributors,  Inc.,  of  Rockaway,  NJ. 

MC  145966  (Sub-7),  filed  October  5, 
1981.  Applicant:  NELSEN  BROS.,  INC., 
P.O.  Box  613,  Nebraska  City,  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Otoe  County,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152576  (Sub-1),  filed  October  5, 
1981.  Applicant:  TERMINAL  & 
TRANSPORT  SYSTEM  INC.,  130  Freight 
St.,  Waterbury,  CT  06714. 

Representative:  Edward  M.  Taber,  64 
Nottingham  Terr.,  Waterbury,  CT  06704, 
(203)  753-0939.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME,  NH, 
VT,  MA,  RI,  CT,  NY,  NJ,  and  PA. 

MC  158626,  filed  October  2. 1981. 
Applicant:  UL  GARY’S  TRUCKING 
AND  LEASING,  INC.,  83  Creighton  Ave., 
Ronkonkoma,  NY  11779.  Representative: 
George  Carl  Pezold,  120  Main  St.,  P.O. 
Box  Z,  Huntington,  NY  11743,  (516)  427- 
0100.  Transporting  (1)  alcoholic 
beverages,  between  points  in  GA,  MD, 
IL,  IN,  NJ,  NY,  PA,  RI,  and  NC,  and  (2) 


premium  and  gif t  merchandise,  between 
points  in  AL,  FL,  GA,  NC,  and  NY. 

MC  158636,  filed  October  5, 1981. 
Applicant:  INTERSTATE  TRUCKERS. 
INC.,  Route  2,  Box  351,  Sarasota,  FL 
33582.  Representative:  James  E. 

Wharton,  Suite  811,  Metcalf  Bldg.,  100 
South  Orange  Ave.,  Orlando,  FL  32801, 
(305)  425-2213.  Transporting  motor 
vehicles  and  heavy  equipment,  in  drive- 
away  operations,  between  those  points 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada  and 
points  in  OH,  IN,  and  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  158706,  filed  October  9, 1981. 
Applicant:  ANTHONY  COPPOLA,  495 
Woodward  Ave.,  New  Haven,  CT  06512. 
Representative:  Sidney  L.  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510,  (203) 
787-1288.  Transporting  hospital  and 
medical  supplies  and  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Data 
Packaging  Corporation,  of  Cambridge, 
MA,  Findley  Research,  Inc.,  of  Berkley, 
MA,  Surgicot,  Inc.,  of  South  Windsor, 

CT,  and  Hermitage  Hospital  Products, 
Inc.,  of  Niantic,  CT. 

MC  158716,  filed  October  9, 1981. 
Applicant:  FULMONT  TOURS  & 
TRAVEL,  INC.,  11  Church  SL, 
Gloversville,  NY  12078.  Representative: 

J.  G.  Dail,  Jr.,  P.O.  Box  LL  McLean.  VA 
22101  (701)  893-3050.  To  operate  as  a 
broker  at  Gloversville  and  Schenectady, 
NY.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage, 
betwemi  points  in  the  U.S. 

Vol.  No.  OPY-4-411 

Decided:  October  21, 1981. 

MC  21868  (Sub-197),  filed  October  14, 
1981.  Applicant:  WECT  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Robert  R.  Harris,  1730  M  St.,  NW.,  Suite 
501,  Washington.  DC  20036-4579,  (202) 
296-2900.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  37896  (Sub-51),  filed  October  9, 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918 16th  St.,  NW^  Washington,  DC 
20006,  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Waterbed  Wholesalers,  Inc.,  of 
Cincinnati,  OH. 

MC  108676  (Sub-172),  filed  October  7. 
1981.  Applicant:  A.  J.  ME11.ER 
HAUUNG  &  RIGGING.  INC.,  117 
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Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  H.  E.  Miller,  Jr.,  806 
Nashville  Bank  &  Trust  Bldg.,  815  Union 
St.,  Nashville,  TN  37201,  (615}  244-2926. 
Transporting  metal  products,  between 
those  points  in  the  U.S.  in  and  east  of 

MN,  lA,  NE,  KS,  OK,  and  TX. 

MC 108679  (Sub-173),  filed  October  13, 
1981.  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING,  INC.,  117 
Chicamauga  Ave.  Knoxville,  TN  37917. 
Representative:  H.  E.  Miller,  Jr.,  806 
Nashville  Bank  &  Trust  Bldg.,  315  Union 
St.,  Nashville,  TN  37201,  (615)  244-2926. 
Transporting  machinery,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 

NE,  KS,  OK,  and  TX  (except  VT,  NH, 
MA,  CT,  RI,  and  ME). 

MC  125686  (Sub-5),  filed  October  9. 
1981.  Applicant:  EAST  COAST 
TRANSPORT  CO.,  INC.,  P.O.  Box  1296, 
Goldsboro,  NC  27530.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  735-3477.  Transporting 
chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
proucts,  between  points  in  AL,  DE,  FL, 
GA,  KY,  MD,  NJ,  NC,  PA,  SC,  TN,  VA, 
andWV. 

MC  133506  (Sub-2),  filed  October  9, 
1981.  Applicant:  J  &  B 
TRANSPORTATION  CO.,  INC.,  2553 
Gravel  St.,  P.O.  Box  18629,  Ft.  Worth,  TX 
76118.  Representative:  Paul  D. 

Angenend,  1806  Rio  Grande,  Austin,  TX 
78768,  (512)  476-6391.  Transporting 
metal  articles  and  concrete  pipe, 
between  points  in  TX,  on  the  one  hand, 
and,  on  me  other,  points  in  AR,  CO,  KS, 
LA,  MT,  ND,  NE,  NM,  OK,  SD,  UT,  and 
WY. 

MC  139006  (Sub-3),  filed  October  14, 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto  Rd.,  Bardstown,  KY 
40004.  Representative:  William  P. 
Whitney,  Jr.,  (same  address  as 
applicant),  (502)  348-5159.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 

KS.  OK,  andTX. 

MC  139156  (Sub-12),  filed  October  9, 
1981.  Applicant:  FAITH  TRUCK  LINES, 
INC.,  14326  S.  Wood  St.,  Dixmoor,  IL 
60426.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602, 
(312)  726-6525.  Transporting 
commodities  in  bulk,  between  Chicago, 
IL,  points  in  Cook,  DuPage,  Lake,  and 
Will  Counties,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85. 

MC  140086  (Sub-13),  filed  October  7. 
1981.  Applicant:  DELARIA 
TRANSPORT.  INC.,  327  8th  Avenue 
NW..  New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 


4444  IDS  Center.  80  S.  Eighth  St.. 
Minneapolis,  MN  55402,  (612)  339-4546. 
Transporting  commodities  in  bulk, 
between  points  in  MN,  on  the  one- hand, 
and,  on  the  other,  points  in  AL,  CT,  DE, 
ME,  MD,  MT,  NH.  NY.  RI.  and  VT, 

MC  140986  (Sub-19),  filed  October  8, 
1981.  Applicant  GREAT  NORTHERN 
TRUCK  LINES.  INC.,  Love  Une.  P.O. 

Box  112,  Netcong,  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting  (1) 
minerals,  (2)  metals,  (3)  chemicals,  and 
(4)  foodstuffs,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Pittsburgh  Pacific  Processing  Co.,  of 
Pittsburgh,  PA. 

MC  142546  (Sub-4),  filed  October  9. 
1981.  Applicant  MER-LOU 
TRANSPORTATION,  INC.,  P.O.  Box 
247,  Millsboro,  DE  19966. 

Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113,  (215)  365- 
5141.  Transporting  food  and  related 
products,  between  points  in  Macomb 
County,  MI,  on  the  one  hand,  and  on  the 
other,  points  in  CT,  DE,  LA,  IL,  IN,  KY, 
MA.  MD,  NJ.  NY,  OH,  PA,  RI.  VA,  WV. 
and  DC. 

MC  146516  (Sub-9),  filed  October  2. 
1981.  Applicant  ALEXANDER 
TRUCKING.  INC.,  1209  S.  Woodland  Dr.. 
Dothan,  AL  36301.  Representative: 

Daniel  O.  Hands,  205  W.  Touhy  Ave., 
Suite  200-A,  Park  Ridge,  IL  60068,  (312) 
698-2235.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
Houston,  TX,  on  the  one  hand,  and,  on 
the  other  points  in  AL,  AR.  GA,  LA,  MS. 
andTN. 

MC  151036  (Sub-5),  filed  October  15. 
1981.  Applicant  DECATUR  lIlANSIT. 
INC.,  161 1st  Ave.,  N.E.,  Decatur,  AL 
35601.  Representative:  Eric  G.  Hancock 
(same  address  as  applicant),  (205)  353- 
9601.  Transporting  petroleum  products, 
between  points  in  Calhoun  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA. 

MC  151556  (Sub-10),  filed  October  7. 
1981.  Applicant  PERRY  TRANSPORT, 
INC.,  14375 — ^172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant).  (616) 
842-3550.  Transporting /um/Yuiie. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Worden 
Company,  of  Holland,  MI. 

MC  151566  (Sub-11),  filed  October  9, 
1981.  Applicant:  PERRY  TRANSPORT, 
INC.,  14375 — ^172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant).  (616) 
842-3550.  Transporting  building 
materials,  steel  and  aluminum  gas 
vents,  and  fuel  chimneys,  between 


points  in  the  U.S.,  under  continuing 
contract(s)  with  Hart  &  Cooley 
Manufacturing  Co.,  of  Holland,  MI. 

MC  155676,  filed  October  13, 1981. 
Applicant  G  &  P  TRANSPORT,  INC., 

130  Maple  Street  Hendersonville,  TN 
37075.  Representative:  Roland  M. 

Lowell.  618  United  American  Bank  Bldg., 
Nashville,  TN  37219,  (615)  255-6576. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  fiames,  doors,  windows 
and  shelving,  between  points  in  TN  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157606,,  filed  October  9, 1981. 
Applicant  PAUL  POSTMAN,  d.b.a.  P  & 

P  DOZER  SERVICE,  Box  281,  Maud,  OK 
74854.  Representative:  C.  L  Phillips,  Rm. 
248 — Classen  Terrace  Bldg.,  1411 N. 
Classen,  Oklahoma  City.  OK  73106,  (405) 
528-3884.  Transporting  machinery, 
between  points  in  CA,  CO,  IL.  KS,  LA. 
NM.  ND,  MS.  MO.  OK.  SD.  TX.  WL  and 
WY. 

MC  158326  (Sub-l),  filed  October  6, 
1981.  Applicant  RAINBOW  CHART^ 
SERVICE  504  Cabot  Drive,  Hockessin, 
DE  19707.  Representative:  Lynn  A. 
Gehouskey  (same  address  as  applicant), 
(302)  239-7795.  Transporting  passengers 
and  their  baggage  in  special  and  charter 
operations  beginning  and  ending  at 
Wilmington,  DE,  and  extending  to  points 
in  PA.  NJ.  NY.  VT.  NH.  MD,  VA,  and 
DC. 

MC  158746,  filed  October  13, 1981. 
Apphcant  RICHLAND  HANDLE  CO.. 
INC.,  P.O.  Box  56,  Wesley,  AR  72773. 
Representative:  James  H.  Berry.  P.O. 

Box  32.  Wesley,  AR  72773,  (501)  456- 
2453.  TTansportiag  general  conunodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(sJ  with  Allen 
Canning  Company,  of  SUoam  Springs, 
AR,  and  Warren  Tool  Corporation,  of 
Fayetteville,  AR. 

|FR  Doc.  81-31008  Filed  10-28-81;  8?I5  am) 

BltXINQ  CODE  709S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  ^e  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
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applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  .decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commissim,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams.  - 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OFY-3-198 

Decided:  October  21, 1981. 

MC 156504,  filed  October  1, 1981.' 
Applicant:  JESS  CERVANTES,  INC., 
d.b.a.  J.  C.  TRUCKING,  1207  S.  Aurora, 
Stockton,  CA  95203.  Representative: 
Jaime  A.  Alcabes,  1939  Harrison  St., 

Suite  555,  Oakland,  CA  94612,  (415)  893- 
6682.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158794,  filed  October  13, 1981. 
Applicant:  MAS  l'ER  JOBBERS,  INC.,  240 
112th  St.,  Hammond,  IN  46320. 
Representative:  Joseph  Winter,  29  S. 
LaSalle  St.,  Chicago,  IL  60603  (312)  263- 
2306.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ^e  U.S. 

MC  158805,  filed  October  13, 1981. 
Applicant:  EDWIN  S.  HIBBARD,  d.b.a. 
HIBBARD  TRUCKING,  1246  Homesite 
Drive,  Stow,  OH  44224.  Representative: 
Edwin  S.  Hibbard  (same  address  as 
applicant)  (216)  688-4474.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (3)  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S.  (4) 
Transporting  used  household  goods,  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (5)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


MC  158814,  filed  October  16, 1981. 
Applicant:  MARVIN  R.  MILLS,  4016 
Crestwood  Dr.j  Valrico,  FL  33594. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg.,  Norfolk,  VA  23510  (804)  627-0070. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points, 
in  the  U.S. 

Volume  No.  OPY-4-410 

Decided:  October  21, 1681. 

MC  149546  (Sub-26),  filed  October  5, 
1981.  Applicant:  D  &  T  TRUCKING  CO., 
INC.,  P.O.  Box  12505,  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158766,  filed  October  13, 1981. 
Applicant:  BILLY  D.  MILLER,  P.O.  Box 
165,  Gordon,  TX  76453.  Representative: 
Billy  D.  Miller  (same  address  as 
applicant)  (817)  693-5663.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

(FR  Doc.  81-31(X»  FUed  10-2A-81: 8:45  am) 

BILLINO  CODE  7036-01-M 


[Volume  Na  186] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  October  21. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, . 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
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modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 

Secretary. 

MC  58923  (Sub-72]X,  filed  May  29, 

1981  and  noticed  in  the  Federal  Register 
of  June  25, 1981  and  republished  as 
corrected  in  this  issue.  Applicant: 
GEORGIA  HIGHWAY  EXPRESS,  INC., 
2090  Jonesboro  Road,  S.E.,  Atlanta,  GA 
30315.  Representative:  William  W.  West 
(same  as  applicant).  Applicant  seeks  to 
remove  the  requirement  to  observe  the 
Albany,  GA  gateway  restriction  in  its 
Sub-No.  31  certificate.  The  purposes  of 
this  republication  is  to  correct  the 
Federal  Register  publication  of  )une  25, 
1981. 

MC  98938  (Sub-7)X,  filed  October  9, 
1981.  Applicant:  SEVERANCE 
TRUCKING  CO.,  INC.,  7  Walnut  Hill 
Rd.,  Woburn,  MA  08101.  Representative: 
Mary  E.  Kelly,  22  Steams  Ave.,  Medford, 
MA  02155.  Subs  2  and  5F:  remove 
exceptions  to  general  commodities 
(except  A  &  B  explosives);  remove  a 
requirement  that  RI  traffic  move  through 
Boston,  MA,  and  points  within  10  miles 
thereof  in  Subs  2. 

MC  119908  (Sub-53)X,  filed  October  8, 
1981.  AppUcanb  WESTERN  LINES,  INC. 
P.O.  Box  1145,  Houston,  TX  77001. 
Representative:  John  P.  McMahon,  100  K 
Broad  St.,  Columbus,  OH  43215.  MC- 
110814  permit:  (1)  Broaden  from  (a)  dry 
manufactured  fertilizer,  urea,  dry 
fertilizer,  manufactured  fertilizer, 
industrial  urea,  and  dry  ammonium 
nitrate  to  "chemicals  and  related 
products”;  (b)  petroleum  products  to 
“petroleum  natural  gas  and  their 
products”;  and  (c)  animal  feed 
supplements  to  “food  and  related 
pr^ucts”;  (2)  broaden  to  between 
pointh  in  th«  U.S.  under  continuing 
contracts  with  named  shippers;  and  (3) 
remove  the  "in  bags”,  "in  bulk”  or  “in 
containers”  restri^ons. 


MC  121082  (Sub-25)X,  filed  October  9, 
1981.  Applicant:  ALLIED  DELIVERY 
SYSTEM.  INC..  2201  FenkeU,  Detroit,  MI  - 
48238.  Representative:  Robert  E 
McFarltmd,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  Sub-18:  broaden  to 
radial  authority. 

MC  124951  (Sub-45)X.  filed  October 
13, 1981.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237, . 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Sub  42:  (1)  Eliminate 
ex-rail  and  ex-water  and  originating  at 
and  destined  to  restrictions  and 
facilities  limitation  in  Henderson 
County,  KY. 

MC  141379  (Sub-7)X,  filed  October  7, 
1981.  Applicant:  CALVIN  C. 

HARTSFIELD  d.b.a.  SOUTHSIDE 
AUTO,  Highway  25  South,  P.O.  Box  161, 
Route  1,  Malden,  MO  63863. 
Representative:  Joseph  E  Rebman,  314 
N.  Broadway,  Suite  1300,  St  Louis,  MO 
63102.  Subs  3  and  5;  (1)  broaden 
wrecked,  damaged  and  used 
automobiles  to  “transportation 
equipment”  (Subs  3  and  5);  (2)  replace 
one-way  with  radial  authority  (Sub  3); 

(3)  remove  the  following  restrictions;  “in 
truckaway  service”  (Subs  3  and  5).  and 
against  the  use  of  wrecker  equipment 
(Sub  3);  and  (4)  authorize  county-wide 
for  city-wide  authority;  Craighead 
County,  AR  (Caraway,  AR),  Dunklin 
County,  MO  (Kennett  MO),  Sacramento 
County.  CA  (Sacramento.  CA),  Pope  and 
Pulaski  Coimties,  AR  (Russellville  and 
Little  Rock,  AR),  and  Winnebago 
County,  IL  (RocMord,  IL),  Sub  3. 

MC  142279  (Sub-10)X,  filed  October  9. 
1981.  Applicant:  RAY  REICH  d.b.a. 

REICH  TRUCKING  COMPANY.  Route  1. 
Box  133F.  Forest  Hill.  LA  71430. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207,  Austin,  TX  78766-2207.  Sub  3 
permit:  Broaden  to  between  points  in  the 
U.E,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  147337  (Sub-3)X,  filed  October  13, 
1981.  Applicant:  RYAN  EXPEDITING 
SERVK^  INC,  P.O.  Box  6,  Farmington, 
MI  48024.  Representative:  Robert  E 
McFarland,  2855  Coolidge  Rd.,  Ste. 

201A,  Troy,  MI  48084.  Lead:  remove  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives. 

MC  148193  (Sub-3)X,  filed  October  9, 
1981.  Applicant:  S  &  B  TRUCKING.  INC, 
P.O.  Box  993,  Washington,  GA  30673. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave^  Neenah,  WI 54956. 
Sub  2F  permit:  Broaden  (1)  ^m  plastic 
film  and  plastic  sheeting  to  "rubber  and 
plastic  products”  and  (2)  to  between 
points  in  the  U.S.,  under  continuing 
contiact(8)  with  a  named  shipper. 


MC  149020  (Sub-4)X,  filed  October  9, 
1981.  Applicant  MYERS,  MEN,  INC, 
4429  Hamilton  BlvdM  Allentown,  PA 
18103.  Representative:  Robert  B. 
Einhom,  3220  P.S.F.S.  Bldg., 
Philadelphia,  PA  19107.  Su^No.  IF 
permit  broaden  (1)  used  trucks,  in 
driveaway  and  truckaway  service  to 
“transportation  equipment”  and  (2) 
broaden  to  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

|FR  Doc.  81-31007  FIM  10-2e-«l:  k45  am) 

BRiJNO  CODE  7036-01-11 


Rail  Carriers;  Castle  Valley  Railroad 
Line  Construction 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
above-described  proceeding. 

summary:  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (Rio 
Grande)  has  indicated  that  it  will  file  an 
application  with  the  Interstate 
Commerce  Commission  for  authority  to 
construct  a  65-mile  railroad  branchUne 
in  the  Castle  Valley  between  Emery,  UT 
and  a  connection  with  Rio  Grande’s 
main  line  at  Wellington,  UT.  The  line 
would  be  principally  used  for  hauling 
coal  from  coal  fields  on  the  west  side  of 
Castle  Valley  and  coal  fields  near 
Emery.  Thou^  precise  traffic 
projections  are  not  available  at  this  time 
it  is  expected  that  maximum  average 
traffic  on  the  line  within  five  years  of 
completion  would  be  approximately  six 
loaded  and  six  empty  trains  per  day. 

The  Interstate  Commerce  Commission 
(ICC),  acting  as  lead  Federal  agency, 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  which  will 
assess  the  relative  environmental  merits 
of  Rio  Grande’s  proposal  and 
reasonable  alternatives  to  that  proposal. 

Staff  fiom  the  ICCs  Energy  and 
Environment  Branch  are  now  in  the 
process  of  determining  what  the  scope 
of  the  EIS  should  be.  To  this  end  a 
scoping  meeting  will  be  held  at  7:00  p.m. 
on  November  17, 1981  at  the  Emery 
County  Courthouse.  Interested  members 
of  the  public  are  invited  to  attend  this 
session,  whose  purpose  is  to  determine 
which  environmental  issues  and 
alternatives  require  detailed  study  in  the 
EIS.  Public  comment  on  these  subjects 
will  be  invited. 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Mushovic,  Room  5380,  Energy 
and  Environment  Branch,  Interstate 
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Commerce  Commission,  12th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20423,  Tel.  (202)  275-6873. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-31005  Filed  10-26-81: 8:46  am] 

BILLING  CODE  703S-01-M 


[Docket  No.  AB-57  (Sub-No.  7)1 

Soo  Line  Railroad  Co.;  Abandonment 
Between  Baraga  (Baraga  County)  and 
Calumet  and  Lake  Linden  (Houghton 
County),  Michigan;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  Soo  Line  Railroad 
Company  to  abandon  the  rail  line 
between  Baraga  (milepost  23.0)  and  a 
point  500  feet  north  of  the  Portage  Lake 
Bridge  in  the  city  of  Hancock,  MI,  in 
Baraga  and  Houghton  Counties,  MI,  a 
total  distance  of  approximately  29  miles, 
subject  to  the  imposition  of  employee 
protective  conditions  as  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  ICC 
91(1979).  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  from  the  date  of  this 
publication,  the  Commission  also  finds 
that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that; 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  Hndings 
described  above,  the  issurance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amounts  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 


to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  Hnancial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-31178  Filed  10-28-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs  Designation  of  Potential 
Grantees,  Conditional  Designations, 
Deferred  Designations  and 
Nonselection  of  Applicants  for  Fiscal 
Year  1982 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

summary:  This  document  announces  the 
designation  of  certain  applicants  as 
potential  Fiscal  Year  (FY)  1982  grantees 
under  Section  303  of  the  Comprehensive 
Employment  and  Training  Act  (Table  1), 
the  designation  of  certain  applicants  on 
a  conditional  basis  (Table  2),  the 
deferral  of  designation  of  certain 
applicants  with  a  60  day  extension  of 
funding  to  operate  in  currently 
designated  areas  pending  management 
and  compliance  reviews  (Table  3),  the 
non-selection  of  certain  applicants 
(Table  4)  and  a  60  day  extension  of 
funding  for  certain  other  non-selected 
applicants  pending  invitation  by  the 
Department  for  submission  of  other 
proposals  in  the  States  or  areas  in 
question  (Table  5).  All  designations  are 
subject  to  Congressional  appropriations 
and  availability  of  funds  for  FY  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  H.  Crosby,  Acting  Director, 
Office  of  Farmworker  and  Rural 
Employment  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  N.W., 
Room  6308,  Washington,  D.C.  20213, 
Telephone  (202)  37&-6128. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  20  CFR  689.202  for 
Migrant  and  Seasonal  Farmworkers 
Programs  under  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act,  on  May  5, 1981,  State 
Planning  Estimates  for  FY  1982  were 
published  and  applicants  were  invited 
to  submit  Preapplications  by  June  15, 
1981,  and  Funding  Requests  by  July  15, 


1981.  (46  FR  25161).  A  list  of 
organizations  which  submitted 
Preapplications  was  published  on  July 
17, 1981,  (46  FR  37100). 

Pursuant  to  the  eligibility  criteria  and 
procedures  at  20  CFR  689.105,  689.201, 
689.204,  689.206,  and  689.207,  the 
Funding  Requests  were  reviewed  and 
evaluated  by  the  Department  and 
various  designations  and  non-selection 
decisions  were  made,  as  set  forth  below. 
All  designations  are  subject  to 
Congressional  appropriations  and  the 
availability  of  fimds  for  FY  1982,  the 
successful  completion  of  negotiations 
pursuant  to  20  CFR  689.208  and,  where 
applicable,  the  satisfactory  meeting  of 
other  conditions  specified  by  the 
Department. 

Designation  of  Potential  Grantees. 
Certain  applicants  listed  in  Table  1 
below  are  designated  as  potential 
Section  303  grantees  to  provide  services 
to  migrant  and  seasonal  farmworkers  in 
all  or  part  of  the  States  set  forth  in  Table 
1.  Pursuant  to  §  689.207(a)(1),  each 
applicant  so  designated  will  be  notified 
in  writing  of  the  amount  of  funds  which 
may  be  granted,  the  target  areas  to  be 
served,  the  items  to  be  negotiated  and 
the  time  and  place  of  the  negotiations. 

In  accordance  with  §  689.207(a)(1), 
designation  as  a  potential  grantee  is  an 
invitation  to  negotiate  the  Bnal  terms 
and  conditions  of  the  grant  and  does  not 
commit  the  Department  of  Labor  to 
award  fimds  to  the  designee.  If  the 
Department  terminates  negotiations  on 
the  grounds  that  award  of  a  grant  to  the 
organization  in  question  is  not  in  the 
best  interests  of  the  government  or  the 
Section  303  program,  including  but  not 
limited  to  serious  management  problems 
or  various  types  of  fraud  of  program 
abuse  set  forth  in  the  CETA  regulations 
at  20  CFR  Part  676,  Subpart  E  (45  FR 
33861,  May  20,  lOOl)  discovered  through 
assessment,  audit  or  other  investigation 
by  the  Department,  the  procedures  at  20 
CFR  689.207(b)  will  be  followed  for 
selection  of  a  grantee  for  the  State  or 
area  in  question. 

Designation  of  Potential  Grantees  on 
a  Conditional  Basis.  Certain  applicants 
listed  in  Table  2  below  are  designated 
as  potential  Section  303  grantees  on  a 
conditional  basis,  to  provide  services  to 
migrant  and  seasonal  farmworkers  in  all 
or  part  of  the  States  set  forth  in  Table  2. 
Each  applicant  designated  on  a 
conditional  basis  will  be  notified  in  • 
writing  prior  to  entering  into 
negotiations  of  the  conditions  which  the 
Department  will  impose  for  award  of  the 
grant.  If  the  conditions  are  acceptable, 
the  other  terms  in  §  689.207(a)(1)  which 
are  applicable  to  the  potential  grantees 
listed  in  Table  1  shall  also  apply  to 
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applicants  designated  on  a  conditioned 
basis. 

Deferred  Designations.  In  the  course 
of  reviewing  Funding  Requests,  certain 
applicants  were  found  to  have  had 
serious  problems  in  the  past,  as 
reflected  in  audits.  General  Accounting 
Office  (GAO)  reports  or  otherwise.  With 
respect  to  each  of  these  applicants,  who 
are  listed  in  Table  3  below,  the 
Department  has  determined  to  defer 
designations  and  to  extend  the  grantee’s 
funding  for  60  days  from  October  30. 

1981,  in  order  to  provide  services  to 
farmworkers  in  the  currently  designated 
area,  pending  special  Departmental 
review  and  assessment  of  the 
applicant's  current  managerial  and 
Hscal  capability. 

Upon  completion  of  this  special 
review,  the  Department  may  designate 
one  or  more  of  these  applicants  which 
have  submitted  Funding  Requests  for  the 
States  or  areas  in  question  or,  in  the 
case  of  applicants  who  are  determined 
not  to  have  the  current  managerial  and/ 
or  fiscal  capability  to  operate  a  Section 
303  program  and  to  protect  Federal 
funds,  die  Department  will  make  non¬ 
selection  determinations  pursuant  to  20 
CFR  689.207(c)  and  will  then  invite  one 
or  more  other  organizations  to  submit 
proposals  to  operate  programs  in  the 
States  or  areas,  in  accor^nce  with  20 
CFR  689.207(b). 

Non-Selection  of  Applicants.  Certain 
applicants  listed  in  Table  4  below  were 
not  selected  for  Section  303  funding  for 
FY 1982.  In  accordance  with  20  CFR 
689.207(c),  the  Department  has  notified 
each  of  these  applicants  by  telegram  of 
their  non-selection  and  has  also 
submitted  a  copy  of  the  telegram  to  each 
ai^licant  by  certified  mail. 

The  procedures  for  appealing  such 
non-selection  are  set  forth  at  20  CFR 
689.503.  Section  689.503(b)(1)  requires 
that  Petitions  for  Reconsideration,  which 
are  the  first  steps  in  the  appeal  process, 
be  filed  within  14  days  of  notification  of 
the  Department’s  decision  not  to  award 
a  grant.  For  purposes  of  §689.503(b)(l), 
the  Department’s  written  notification  of 
non-selection  is  deemed  to  be  the 
certified  copy  of  the  telegram  referred  to 
above.  Accordingly,  the  Petition  for 
Reconsideration  must  actually  be 
received  by  the  Employment  and 
Training  Administration  by  the  close  of 
business  on  the  14th  calendar  day  after 
the  applicant  received  the  certified  mail. 

Non-Selection  of  Applicants  with  60 
Day  Extensions  of  Funding.  Certain 
applicants  listed  in  Table  5  below  also 
were  not  selectged  for  FY  1982  funding. 
In  the  case  of  these  applicants,  however, 
no  other  organization  submitted  Funding 
Requests  for  the  States  or  areas  in 
question.  Accordingly,  to  provide 


continuing  services  to  farmworkers  in 
these  areas,  the  current  grantees’ 
funding  is  extended  for  60  days  fi^m 
October  30, 1981,  while  the  Secretary 
invites  one  or  more  other  organizations 
to  submit  proposals  for  the  affected 
States  or  areas  pursuant  to  20  CFR 
689.207(b).  In  all  other  respects,  the 
information  as  to  notification  and 
appeal  rights  applicable  to  the 
applicants  listed  in  Table  4  shall  also 
apply  to  the  applicants  listed  in  Table  5. 

Table  1 — ^Designation  of  Potential  Grantees 
REGION  I 

Maine:  Penobscot  Consortium  Prime  sponsor, 
P.O.  Box  1136,  Bangor,  Maine  04401 
VermonL  Central  Vermont  Community 
Action  Council,  Inc.,  15  Ayers  Street, 
Barre,  Vermont  03641 

REGION  n 

New  York:  Rural  New  York  Farmworker 
Opportunities,  Inc.,  339  East  Avenue, 
Suite  305,  Homester,  New  York  14604 

REGION  m 

Pennsylvania:  Rural  New  York  Farmworker 
Opportunities,  Inc.,  ^9  East  Avenue, 
Suite  305,  Rochester,  New  York  14604 

REGION  IV 

Alabama:  Alabama  Migrant  and  Seasonal 
Farmworkers  Council,  Inc.,  335  Dexter 
.  Avenue,  Montgomery,  Alabama  36104 
Kentucky:  Tennessee  Opportunity  Programs 
for  Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville,  Tennessee 
37210 

Mississippi:  Mississippi  Delta  Council  for 
Farmworkers  Opportunities,  Inc.,  1005 
State  Street,  Clarksdale,  Mississippi 
38614 

South  Carolina:  Office  of  the  Governor,  1800 
Julian  Place,  Columbia,  South  Carolina 
29304 

Florida:  Florida  Department  of  Education, 
Knott  Building,  Tallahassee,  Florida 
23304 

REGION  V 

Indiana:  Indiana  Office  of  Occupational 
Development  150  West  Market  Street, 
7th  Floor,  Indianapolis,  Indiana  46204 
Michigan:  Michigan  Economics  for  Human 
Development,  908  West  Jefferson  Street, 
Grand  Ledge,  Michigan  48837 
Minnesota:  Minnesota  Migrant  Council,  P.O. 

Box  1231,  SL  Cloud,  Minnesota  56302 
Ohio:  LaRaza  Unida  de  Ohio,  P.O.  Box  1048, 
Bowling  Green,  Ohio  43402 
Wisconsin:  United  Migrant  Opportunity 
Servkxs,  Inc.,  809  West  Greenfield 
Avenue,  Milwaukee,  Wisconsfr  53204 

REGION  VI 

Louisiana’  Southern  Mutual  Help 
Association,  Iha,  P.O.  Bax  850, 
Jeanerette,  Louisiana  70544 
Eight  parishes  as  follows:  Lafayette,  St 
Mary,  Iberia,  St  Martin,  Terre  Bonne, 
LaFourche,  Assumption  and  Ascenbion 


Motivation  Education  and  Training  of 
Louisiana,  P.O.  Box  781,  Jennings, 
Louisiana  70545 

For  Balance  of  the  State,  excluding  the 
eight  parishes  listed  above 

Texas:  Motivation  Educatioa  and  Training, 
Ina,  P.O.  Box  1749,  Cleveland,  Texas 
77327 

REGION  Vn 

Kansas:  SER/Jobs  for  Progress,  Ina,  709  East 
21st  Street,  Wichita  Kansas  67214 

Missouri:  Rural  Missiouri,  Ina,  1108  Missouri 
Boulevard,  Jefferson  City,  Missouri  65101 

REGION  Vm 

Montana:  Mantana  Farmworker  Council, 

Ina,  P.O.  Box  831,  Helena  Montana 
59601 

Narth  Dakota:  North  Dakota  Rural 

Development  Corporatioa  P.O.  Box  1930, 
Grand  Forks,  North  Dakota  58201 

South  Dakota:  South  Dakota — Balance  of 
State,  South  Dakota  Department  of 
Labor,  Pierre,  South  Dakota  57501 

Wyoming:  Northwestern  Community  Actioti 
Program  of  Wyoming,  Lnc.,  P.O.  Box  431, 
Worland,  Wyoming  82401 

REGION  IX 

Arizona:  Portable  Practical  Education  Prep, 
Inc.,  806  East  46th  Street,  Tucson, 
Arizona  85713 

California:  Central  Valley  Opportunity 
Center,  Inc.,  P.O.  Box  2307,  Merced, 
California  95344 

For.  Counties  of  Madera,  Merced,  and 
Stanislaus 

County  of  Kem,  1415  Truxton  Avenue, 
Bakersfield,  California  93301 

For  The  County  of  Kem 

REGION  X 

Idaho:  Idaho  Migrant  Council  Ina,  715  South 
Capitol  Boulevard,  Suite  405,  Boise, 
Idaho  83702 

Table  2 — Designation  of  Potential  Grantees 

on  a  Conditio^  Basis 

REGION  I 

Connecticut  New  En^and  Farmworker’s 
CouncU,  6  Frost  Street  Springfield, 
Massachusetts  01103 

Massachusetts:  New  England  Farmworicer’s 
CouncU,  0  Frost  Street  Springfield, 
Massachusetts  01109 

New  Hampshire:  New  England  Farmworker’s 
CouncU,  6  Frost  Street  ^ringfield, 
Massachusetts  01103 

Rhode  Island:  New  England  Farmworker’s 
CouncU,  6  Frost  Street  Springfield, 
Massachusetts  01103 

REGION  IV 

Tennessee:  Tennessee  Opportunity  Programs 
fcH*  Seasonal  Fannw^cers,  lnc.,  2803 
Foster  Avenue,  NashviOe,  Tennessee 
37210 

REGION  V 

Illinois:  Illinois  Migrant  CouncU,  202  South 
)  State  Street  Chicago,  Illinois  60604 
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REGION  VI 

New  Mexico:  Home  Education  Livelihood 
Programs,  3423  Central,  N.E., 

Albuquerque,  New  Mexico  87106 
Oklahoma:  ORO  Development  Corporation, 
1104  Classen  Drive,  Oklahoma  City, 
Oklahoma  73103 

Table  3 — ^Deferred  Designations 

REGION  m 

Delaware:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 
Maryland:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 
Virginia:  Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 

Raleigh,  North  Carolina  27606 
West  Virginia:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 

REGION  IV 

North  Carolina:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 
Georgia:  Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 

Raleigh,  North  Carolina  27606 
Iowa:  Proteus  Adult  Training,  Inc.,  P.O.  Box 
727,  Visalia,  California  93279 

REGION  IX 

Center  for  Employment  training,  425  South 
Market  Street,  San  Jose,  California  95113 

California  Human  Development 
Corporation,  P.O.  Box  10,  Windsor, 
California  95492 

Proteus  Adult  Training,  Inc.,  P.O.  Box  727, 
Visalia,  California  93279  (Except  in  Kcm 
County) 

Campesinos  Unidos,  Inc.,  P.O.  Box  203, 
Brawley,  California  92227 
Nevada:  Center  for  Employment  Training,  807 
North  Main  Street,  Las  Vegas,  Nevada 
89101 

REGION  X 

Oregon:  California  Human  Development 
Corporation,  P.O.  Box  10,  Windsor, 
California  95492 

Woshington:  Northwest  Rural  Opportunities, 
Inc.,  804  Decatur  Avenue,  Sunnyside, 
Washington  98944 

Table  4 — Nonselected  Applicants 

REGION  I 

Maine:  Tribal  Governor's,  Ipc.,  93  Main 
Street,  Orono,  Maine  04473 
New  Hampshire:  Southwestern  Community 
Services,  Inc.,  40  Mechanic  Street,  Keene, 
New  Hampshire  03431 
Vermont:  New  England  Farmworker’s 
Council,  6  Frost  Street,  Springfield, 
Massachusetts  01103 

REGION  II 

New  York)  County  of  Suffolk  Consortium, 
Veterans  Memorial  Highway, 
Hauppauge,  New  York  11788 


REGION  m 

Delaware:  Delmarva  Rural  Ministry,  2nd 
Floor,  Blue  Hen  Mall,  Dover,  Delaware 
19901 

West  Virginia:  Intercounty  Health,  Inc.,  126 
East  Martin  Street,  Martinsbuig,  West 
Virginia  25041 

REGION  IV 

Alabama:  Alabama  CouncU  of  Farmworkers 
and  Human  Resources  Development,  214 
North  Main  Street,  Tuskegee,  Alabama 
36803 

Mississippi  and  Georgia:  Consortium  for  the 
Development  of  the  Rural  Southeast,  Inc., 
40  Marietta  Street,  N.W.,  Suite  1300, 
Atlanta,  Georgia  30303 

Florida: 

National  Council  of  LaRaza,  1725 1  Street, 
N.W.,  Suite  200,  Washington,  D.C.  20006 
Consortium  for  the  Development  of  the 
Rural  Southeast,  Inc.,  40  Marietta  Street 
N.W.,  Suite  1300,  Atlanta,  Georgia  30303 

Tennessee:  Upper  Cumberland  Human 
Resources  Agency,  P.O.  Box  2669, 
Cookeville,  Tennessee  38501 

REGION  V 

Indiana:  PDP,  Inc.,  2511  East  46th  Street,  Suite 
T-4,  Indianapolis,  Indiana  46205 

REGION  VI  < 

Louisiana:  Evangeline  Community  Action, 

Inc.,  403  West  Magnolia,  Ville  Platte, 
Louisiana  70586 

Texas:  Colonias  Del  Valle,  Inc.,  P.O.  Box  907, 
San  )uan,  Texas  78589 

REGION  Vn 

Kansas:  Harvest  America  Corporation,  2 
Gateway  Center,  Suite  215,  Kansas  City, 
Kansas  66101 

REGION  VIII 

South  Dakota:  Minnesota  Migrant  Council, 
P.O.  Box  1231,  St.  Cloud,  Minnesota 
56302 

REGION  IX 

Arizona: 

Mopportunities,  Inc.,  302  South  23rd 
Avenue,  Phoenix,  Arizona  85009 
Center  for  Employment  Training,  425  South 
Market  Street,  San  Jose,  California  95113 

California: 

Pilipino  Bayanihan  Agricultural  Education 
Project,  Inc.,  7  South  California  Street, 
Stockton,  California  95202 
Council  for  the  Spanish  Speaking,  142 
South  Aurora  Street,  Stockton,  California 
95202 

Table  5 — Nonselected  Applicants  Whose 

Funding  Will  be  Extendi  for  60  Days 

REGION  II 

Puerto  Rico:  Commonwealth  of  Puerto  Rico, 
505  Munoz  Rivera  Avenue,  Hato  Rey, 
Puerto  Rico  00918 

New  Jersey:  Farmworkers  Corporation,  Inc., 
36  West  Landis  Avenue,  Vineland,  New 
Jersey  08360 


REGION  VI 

Arkansas  Coimcil  of  Farmworkers,  Inc., 

P.O.  Box  4241,  Asher  Station,  Little  Rock, 
Arkansas  72214 

REGION  VU 

Nebraska:  Nebraska  Association  of 
Farmworkers,  P.O.  Box  1459,  North 
Platte,  Nebraska  69101 

REGION  Vm 

Colorado:  Colorado  Council  on  Migrant  and 
Seasonal  Agricultural  Workers  and  their 
Families,  Inc.,  7905  West  44th  Avenue, 
Wheatridge,  Colorado  80033 

Utah:  Utah  Migrant  Council,  12  East  Center 
Street,  Midvale,  Utah  84047 

REGION  IX 

Hawaii:  State  of  Hawaii,  825  Mililani  Street, 
Honolulu,  Hawaii  96813 
Signed  at  Washington,  D.C.  this  21st  day  of 

October  1981. 

William  J.  Kacvinsky, 

Acting  Administrator,  Office  of  National 

Programs. 

[FR  Doc.  81-31129  Filed  10-26-81;  8:46  am] 

BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-202-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  Pursglove 
No.  15  Mine  located  in  Monongalia 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt  entries  not  be  used 
to  ventilate  active  working  places. 

2.  Petitioner  is  now  mining  in  virgin 
coal  in  the  “C”  panel  sections  and  is 
developing  this  area  for  futiu-e  longwall 
mining.  The  main  section  has  been 
completed  and  mining  equipment 
removed.  The  area  is  being  ventilated  on 
two  splits  of  air.'Methane  has  been 
detected  and  is  a  problem  in  this  area  as 
well  as  in  the  face  areas  and  in  the 
virgin  coal  ribs  in  the  return  and  belt 
entry  to  such  an  extent  that  the  volume 
of  air  necessary  to  ventilate  the  belt 
entry  on  these  sections  cannot  be  ' 
wasted  to  the  retimi  and  is  necessary  to 
ventilate  the  working  faces. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
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to  ventilate  active  working  places  in  the 
“C"  panel  sections. 

4.  In  support  of  this  proposed 
alternative  methpd,  petitioner  states 
that: 

a.  The  belt  conveyor  entry  for  each 
section  will  be  examined  by  the  pre-shift 
examiner  prior  to  each  coal  producing 
shift; 

b.  Fire  protection  requirements  will  be 
strictly  followed  especially  as  they 
pertain  to  water  lines,  fire  houses,  fire 
suppression  systems,  warning  devices 
and  flame-resistant  belting:  and 

c.  If  the  average  air  velocity  along  the 
belt  haulage  entry  exceeds  100  feet  per 
minute,  the  provisions  of  30  CFR 
75.1103-10  shall  apply. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office  ' 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlingtoq,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31104  Filed  10-26-81;  8:45  am] 

BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-46-M) 

Copper  Range  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Copper  Range  Company,  White  Pine 
Copper  Division,  P.O.  Box  100,  White 
Pine,  Michigan  49971  has  filed  a  petition 
to  modify  the  application  of  30  CTTl 
57.4-61A  (ventilation  doors)  to  its  White 
Pine  Mine  located  in  Ontonagon  County, 
Michigan.  The  petition  is  filed  under 
Section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner’s  mine  is  a  single 
level  mine  with  ten  major  ventilation 
openings.  The  mine  has  a  negative 


ventilation  system  using  four  main 
surface  fans. 

3.  The  petitioner  believes  that 
application  of  the  standard  to  its  mine 
would  result  in  a  dimunution  of  safety 
for  the  following  reasons: 

a.  Control  of  air  flow  is  lost  when  all 
intake  air  openings  are  closed. 

b.  Slow  or  belated  closure  of  a 
ventilation  door  on  one  shaft  (an 
escapeway)  would  permit  toxic  gases  to 
accumulate  at  the  shaft  station  or  in  the 
shaft. 

c.  With  all  intake  openings  closed,  the 
four  main  surface  fans  could  stall  and 
possibly  cease  to  function. 

4.  As  an  alternative  method  the 
petitioner  proposes  to  reverse  the  main 
surface  fans  on  two  shafts  and  maintain 
the  flow  of  fans  on  the  other  two  shafts 
in  the  event  of  a  fire.  This  method 
would: 

a.  Create  fresh  air  bases  at  the  bottom 
of  each  shaft; 

b.  Create  additional  parallel  intake  air 
courses  which  will  provide  clean  air  and 
good  visibility;  and 

c.  Provide  control  of  the  air  flow. 

5.  The  petitioner’s  alternative  method 
involves  detailed  evacuation  procedures 
for  various  color-coded  zones  in  the 
mine. 

6.  For  these  reasons,  the  petitioner 
requests  modification  of  the  application 
of  the  standard  to  its  mine. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc.  81-31105  Filed  10-26-81;  8:45  am| 

BHJNQ  CODE  451IM9-M 


[Docket  No.  M-81-40-M1 

Missouri  Rock,  inc.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Missouri  Rock.  Inc.,  Route  3,  Box  200, 
Liberty,  Missouri  64068  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.9-88  (Roll-over  protective 
structures,  ROPS)  to  its  Plant  No.  3 
located  in  Jackson  County,  Missouri. 


The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  rollover  protective 
structures  (ROPS)  be  installed  on  the 
mine’s  loader. 

2.  Petitioner  is  seeking  a  modification 
of  the  standard  to  allow  a  CL-20  Ford 
Skid  Steer  loader  to  be  used  for  cleanup 
operations  under  conveyor  belts  without 
ROPS.  Petitioner  states  that  the  ground 
area  under  the  conveyor  belts  is  level 
and  no  chance  of  rollover  exists. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petitioner 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspecticm  at 
that  address. 

Dated:  October  20, 1981. 

Patrida  W.  SQvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
pit  Doc.  81-31107  Piled  10-26-81: 8:45  ami 
BNXINQ  CODE  4StO-43-« 


[Docket  Nos.  M-81-44-M  and  M-81-45-M1 

Ozark-Mahoning  C04  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Ozark-Mahoning  Company,  P.O.  Box 
57.  Rosiclare,  Illinois  62982  has  filed 
petitions  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Denton  Mine  located  in  Hardin  County. 
Illinois  (M-81-44-M)  and  its  Henson 
Mine  located  in  Pope  County.  Illinois 
(M-81-45-M).  The  petitions  are  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitions  concern  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner’s  mines  are  non- 
gassy,  single-level  mines  with  high 
humidity;  they  are  “hardrock”  mines 
composed  of  non-combustible  rock 
stratum. 
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3.  The  mines  have  fully  equipped 
refuge  diambers  with  ctanpreM^  ak. 

4.  The  main  shafts  are  partially  lined 
with  concrete  and  are  extremely  wet. 

5.  In  the  event  of  a  fire,  a  “stench 
warning  system"  will  alert  miners  to 
don  self-rescue  devices  and  evacuate 
the  mine  by  the  main  shaft  or  barricade 
themselves  in  the  rescue  chamber.  The 
hoist  personnel  will  reverse  the  main 
shaft  fan  at  the  surface  and  alert  the 
mine  rescue  office. 

6.  Miners  will  be  trained  in  these 
emergency  procedures  on  a  yearly  basis. 

7.  The  petitioner  states  that  its 
alternative  method  will  guarantee  the 
miners  affected  no  less  the  same  degree 
of  protection  given  them  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ihese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulaticms  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16, 1961. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Varicatces. 

|FR  Doc.  Sl-31101  nitd  10-2S-B1:  SM 
BNJJNG  CODE  4S10-4»-M 

[Docket  No.  II-81-39-M] 

Ozark-liahoning  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ozark-Mahoning  Company,  Rosiclare, 
Illinois  62982  has  ffied  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  (ventilation  doors)  to  its  Knight 
Mine  located  in  Hardin  County,  lUinois. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner's  mine  is  scheduled 
"to  cease  production  and  be  abandoned 
within  three  months. 

3.  During  these  final  days  of 
production,  miners  will  work  on  a  single 
level  and  no  further  than  (me  thousand 
feet  firom  the  shaft  or  a  fully  e<juipped 
refuge  chamber. 


4.  In  the  event  of  a  fire,  a  “stench 
warning  system"  alerts  miners  to  don 
self-rescue  devices  and  evacuate  tlm 
mine  by  the  main  shaft  or  barricade 
themselves  in  the  refuge  chamber. 

Miners  receive  training  in  these 
procedures  through  instruction  and  fire 
drills. 

5.  The  petitioner  states  that  its 
alternative  method  wUl  guarantee  the 
miners  affected  no  less  &an  the  same 
measure  of  protection  given  them  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Otdober  16. 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  (ff  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31103  Filed  10-26-61;  845  am) 

BILLINO  CODE  4StO-«S-M 

[Docket  No.  M-81-187-«] 

Peabody  Coal  Co,;  Petition  fpr 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  301  North 
Memorial  Drive.  P.O.  Box  235,  St  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Ken  No.  4 
Mine  located  in  Ohio  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  (mbs  or  canopies  be 
installed  on  the  mine’s  self'iiropelled 
electric  shuttle  cars  and  roofbolters. 

2.  The  mining  height  ranges  fitim  40  to 
50  inches. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  cab  canopy  reduces  tiie  ' 
equipment  operators  field  of  vision, 
wbi^  increases  the  (diances  of  an 
accident; 

b.  The  cab  or  canopy  reduces  operator 
space,  severely  restricting  leg  and/or 
arm  movemmiL  This  increases  opepitor 
fatigue  and  the  likdUhood  of  an  accident; 


c.  The  in^allation  of  a  cab  (u:  canopy 
increases  the  chances  of  disturbing  the 
roofbolts  and  the  roof  control  system  as 
well  as  pulling  down  or  destroying  line 
curtains,  adversely  affecting  mine 
ventilation.  Inadilition,  fa(m  e(iuipment 
cables  cotild  be  puUed  down  and/or 
subjected  to  increased  wear  and  tear, 
resulting  in  the  possibility  of  shock  and/ 
or  electrocution. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commmts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Offi(m 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1981. 

*  Patricia  W.  Silvey, 

Acting  Director,  O^ce  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-31102  Fllatf  16-26-61;  8c4S  •mi 
BttJ-INO  CODE  4S10-43-M  . 

[Docket  No.  M-61-207-C1 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  R.R.  No.  2, 
Box  150,  Mariss£u  Illi^is  62257  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Baldwin 
Mine  located  in  Randolph  County, 
Illinois.  The  petition  is  ffied  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padkxdc  to  secure  screw  caps  in 
pla(x  (»  plugs  oi  a  battery  operated  S  & 
S  Sc(x>p  tractorl 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  (Kxairring  in  the  Scoop’s  electrical 
components. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  modified  bolt  and  nut 
locking  device  be  used,  in  lieu  of  a 
padlo^  This  modified  locking  device 
will  serve  the  same  purpose  as  a 
padlock;  the  plug  could  not  be  pulled 
apart  without  removing  the  bolt  and  nut. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  tire 
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same  measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20, 1081. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc.  n-31106  Filed  10-26-81;  8:45  am] 

BHXma  CODE  4S1IM3-M 


[Docket  No.  M-S1>20S-C] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation,  600 
Grant  Street,  Pittsbiugh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  firom 
belt  and  trolley  haulage  entries)  to  its 
Gurnee  Mine  located  in  Shelby  County, 
Alabama.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  an  intake  escapeway 
be  installed  and  maintained  separate 
from  any  belt  and  trolley  haulage 
system,  continuous  from  the  surface  to 
each  working  section,  and  that 
permanent  stoppings  be  used  to 
separate  the  intake  escapeway  firom  any 
belt  and  trolley  haulage  system  in  all 
main  and  cross,  entries. 

2.  Petitioner  states  that  installation  of 
a  completely  separate  intake  escapeway 
entry  will  negate  the  planned  use  of 
double  split  ventilation  during  mining  of 
the  left  side  main  slope  entries,  and 
result  in  a  diminution  of  safety. 

3.  Utilization  of  the  completely 
separate  intake  escapeway  entry  will  be 
highly  improbable  with  the  availability 
of  egress  via  the  special  mantrip 
conveyor  belt  which  would  be  operative 
imder  almost  any  eventuality  since  it 
will  be  driven  firom  the  surface. 

4.  A  specially  engineered  spring- 
mounted  carrier  will  be  stored  at  the 
inby  end  of  the  special  mantrip 


conveyor  belt  for  handling  an  injured 
person  on  a  stretcher  to  provide 
transport  to  the  surface.  This  will 
eliminate  the  necessity  for  a  stretcher  to 
be  hand  carried  up  the  steep  slope  of  the 
separate  intake  escapeway  if  it  were 
provided. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Bouleveurd,  Arlington,  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20, 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31106  Filed  10-26-81;  8:45  am] 

BIUINO  CODE  4S10-43-M 


Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  ffie  Regional 
Administrator — OSHA)  under  a 
delegation  of  authority  fi'om  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  ffie  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  January  4. 1974  notice  was  published 
in  the  Federal  Register  (39  FR  1008)  of 
the  approval  of  the  Nevada  plan  and  the 
adoption  of  Subpart  W  to  Part  1952  of 
Title  29  containing  the  decision.  The 
Nevada  plan  provides  for  the  adoption 
of  Federal  standards  as  State  standards 
by  reference.  The  Nevada  State  plan 
submitted  on  December  5, 1975  and 
designated  as  Subpart  W  sets  forth  the 
State’s  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  July  6, 
1981  fitim  Alan  R.  Traenkner  to 
Hamilton  Fairbum  and  incorporated  as 
part  ofthe  plan,  the  State  submitted 


State  standard  revisions  identical  to  29 
CFR  Part  1910, 29  CFR  Part  1926  and  29 
CFR  Part  1928.  The  incorporation  of 
these  standards  include  all  Federal 
standard  changes  from  January  19. 1977 
through  April  1, 1981.  These  standards, 
which  are  contained  in  Department  of 
Occupational  Safety  and  Health. 
Standards  for  General  Industry  and 
Occupational  Safety  and  Health 
Standards  for  the  Construction  Industry, 
were  promulgated  by  resolution  adopted 
by  Department  of  Occupational  Safety 
and  Health  between  January  19, 1977 
and  April  1, 1981  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator  OSHA,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco.  California  94102;  Director, 
Department  of  Occupational  Safety  and 
Health,  515  East  Musser  Street.  CFirson 
City,  Nevada  89714;  and  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room 
N3613,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator 
OSHA’s  approval  efiective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  27, 
1981. 

(Sec.  18.  Pub.  L  91-896, 84  Stat.  1608  (29 
U.S.C.  667)) 
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Signed  at  San  Francisco.  California  this 
17th  day  of  July,  1981. 

Gabriel  J.  GiUotti, 

Regional  Administrator — OSHA. 

|FR  Doc.  81-31127  FUed  10-26-81: 8:45  am) 

BILUNG  CODE  4510-26-M 


North  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 
On  February  1. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  “where 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  ‘at 
least  as  effective  as‘  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Plan  shall  be  requir^”  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
June  6, 1980  from  John  C.  Brooks, 
Commissioner,  North  Carolina 
Department  of  Labor,  to  Robert  A. 
Wendell,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  standards:  {  1903.4 
Objection  to  Inspections,  dated 
December  22, 1978;  §  1910.1000  Toxic 
and  Hazardous  Substances,  dated 
March  13, 1979;  §  1910.1025  Lead,  dated 
March  13, 1979;  §  1910.1025  Lead 
Corrections,  dated  January  28, 1979; 

§  1910.1025  Lead  Corrections,  dated 
April  6, 1979;  §  1910.1025  Lead 
Corrections,  dated  August  28, 1979; 

§  1910.1025  Lead  Corrections,  dated 
October  23, 1979;  §  1910.1025  Lead 
Corrections,  dated  November  30, 1979, 
Part  1990  Identiffcation,  Classification 
and  Regulation  of  Carcinogens,  dated 
January  22. 1980;  §  1910.177  Multi-Piece 
Rim  Wheels,  dated  January  29, 1980; 

§  1910.217  Correction  Power  Presses, 
dated  February  8, 1980;  §  1910.1043 


Cotton  Dust  Corrections,  dated  February 
26, 1980;  Part  1990  Identiffcation, 
Classification  and  Regulation 
Carcinogens,  Corrections,  dated  March 
11. 1980;  §  1910.1000  Chlorine 
Corrections,  dated  July  17, 1979. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  January  9, 1979,  March  20. 
1979,  April  20. 1979,  May  3, 1979, 
September  10, 1979,  November  28, 1979, 
January  21, 1980,  February  4, 1980, 
February  28, 1980,  and  March  26, 1980, 
respectively,  pursuant  to  the  North 
Carolina  Occupational  Safety  and 
Health  Act  of  1973  (Chapter  295. 

General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offfce  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor,  11  West  Edenton, 
Raleigh,  North  Carolina  27611;  Office  of 
the  Regional  Administrator.  Suite  587, 
1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30367.  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Programs,  Room  N3112,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  vidiich  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  ffnds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Man  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  27. 
1981. 

(Sea  18,  Pub.  L.  91-596, 84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Atlanta,  Georgia,  this  14th  day  of 
July  198a 
R.  A.  Wendell 
Regional  Administrator, 

|FR  Doc.  81-31128  FUed  lO-SS-Sl:  8:45  am| 
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Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-2584] 

Proposed  Exemption  for  Certain 
Transactions  Involving  American 
Medical  Association  Members 
Retirement  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transactiou  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  provision  of 
services  by  the  American  Medical 
Association  (the  AMA)  to  the  American 
Medical  Association  Members 
Retirement  Plan  (the  Plan),  Chicago,  Ill. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan  and  its 
participants  and  beneffciaries,  the  AMA 
and  the  Bank  of  New  Yoric  (BONY), 
which  serves  as  the  Plan  trustee  (the 
Trustee). 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
14. 1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  IVograms,  Room  C- 
4526,  U.S.  Department  of  ^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2584.  The  application  for  exemption 
and  the  comments  received  will 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFOiaAATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fiom  the  restrictions  of 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
and  from  the  sanctions  resulting  fixm 
the  application  of  8ectioa497S  of  the 
Code,  by  reason  of  section  4975(c)(1)(B) 
of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  filed  by 
the  AMA,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  the 


Federal  Register  /  VoL  46,  Na  207  /  Tuesday,  October  27,  1981  /  Notices 


524^ 


Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1974). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  refemd  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  master  defined 
contribution  Keogh  plan  established  by 
the  AMA  in  1963  for  its  self-employed 
members.  Approximately  3,500  AMA 
members  have  adopted  ^e  Plan.  The 
adopting  members  may  choose  to  have 
their  contributions  invested  in  one  or 
both  of  two  investment  vehicles:  the 
Equity  Fund,*which  is  invested  mainly  in 
common  stocks:  or  the  Fixed  Income 
Fund,  which  is  invested  in  the  genercd 
investment  accounts  of  selected 
insurance  companies.  Pursuant  to  the 
Plan  document,  an  independent  trustee, 
currently  BONY,  has  been  retained  by 
the  AMA.  BONY  and  the  AMA  share 
the  duties  and  responsibilities  of 
managing  and  operating  the  Plan. 
However,  with  regard  to  all  matters 
relating  to  the  transaction  proposed 
herein,  BONY  will  have  the  sole  and 
exclusive  authority  to  act  on  behalf  of 
the  Plan. 

2.  The  AMA  and  BONY,  as  Trustee, 
propose  to  enter  into  a  management 
contract  (the  Contract)  for 
administrative  services  to  be  provided 
by  the  AMA.  The  services  would 
include  maintenance  of  appropriate 
records,  determination  of  eligibility  and 
benefits  and  general  responsibility  for 
the  operation  of  the  Plan.  Both  the  AMA 
and  BONY,  on  the  Plcin’s  behalf,  would 
have  the  right  to  terminate  the  Contract 
on  60  days'  notice  to  the  other  party. 

The  applicant  is  not  requesting  relief 
from  section  406(a)  of  the  Act.  The 
applicant  represents  that  the  proposed 
transaction  is  exempted  from  section 
406(a)  of  the  Act  by  the  statutory 
exemption  provide  by  section  408(b)(2) 
of  the  Act  Notwithstanding  the  above, 
the  AMA  represents  that  it  may  be 
deemed  to  Im  a  fiduciary  as  defined  in 

.  section  3(21XA)  of  the  Act  with  respect 
to  the  Plan  and  therefore  may  require 
relief  bom  aaction  406(b)  of  the  Act 

3;  The  fee  for  the  At^'s  services 
would  be  equal  to  .85%  per  annum  of  the 


average  net  asset  value  of  the  Equity 
Fund  and  .60%  of  the  average  net  asset 
value  of  the  Fixed  Income  Fimd.  Both 
BONY  and  Mr.  Charles  Custer  (ff  the 
law  firm  of  Vedder,  Price,  Kaufinan  & 
Kammholg  (Vedder  Price),  which  is 
independent  of  all  parties  to  the 
proposed  transaction,  have  examined 
the  Contract  and  have  determined  that 
the  Contract  and  the  fees  to  be  paid 
thereunder  are  reasonable  and 
comparable  to  management  contracts 
and  fees  charged  by  independent  third 
parties  performing  similar  services. 

4.  Furthermore,  BONY  states  that, 
based  upon  its  e3q)erience  as  Trustee,  it 
believes  that  the  AMA  is  in  a  unique 
position  because  of  its  access  to  AMA 
records,  to  provide  the  above-described 
services  to  the  nan  and  that  the 
proposed  provision  of  services  by  the 
AMA  would  be  in  the  best  interests  of 
the  Plan  and  its  paurticipants  and 
beneficiaries. 

5.  BONY  also  states  that  it  will 
monitor  the  Contract  on  the  Plan’s 
behalf,  to  ensure  compliance  with  all 
terms  and  conditions  contained  therein 
and  to  ensure  that  the  AMA’s  fees 
continue  to  be  reasonable. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  due  to  the  following: 

(a)  two  independent  parties,  BONY 
and  Mr.  Charies  Custer  of  Vedder  Price, 
have  stated  that  the  Contract  and 
AMA’s  fees  are  reasonable; 

(b)  BONY  has  stated  the  AMA’s 
proposed  provision  of  services  would  be 
in  the  Plan’s  best  interests;  and 

(c)  BONY  would  monitor  the  terms 
and  conditions  of  the  Contract,  including 
the  fee,  on  the  Plan’s  behalf. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  provided  to  aU  interested  parties 
including  the  participants  and 
beneficiaries  of  the  Plan,  by  first  class 
'  mail  within  15  days  of  the  publication  of 
the  proposed  exemption  in  the  Federal 
Register.  The  notice  will  contain  a  copy 
of  die  proposed  exemptiem  and  will 
inform  each  recipient  of  his  right  to 
comment  or  request  a  hearing  regarding 
the  proposed  exemption. 

General  Information 

The  attenti<«i  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  a^  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  bom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
proliibited  transaction  provisions  to 


which  the  exemption  does  not  apply  and 
the  general  fidu^ry  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  Ae  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  fm  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sectiem  406(a)  and 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (A),  (B),  (C),  (D)  and  (F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  othm- 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AU  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  fin*  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  Uie  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4e7^cM2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  fordi  in  ERISA  Procedma 
75-1  (40  FR  16^,  Aiwfi  28, 1975>.  If  the 
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exemption  is  granted,  the  restrictions  of. 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  of  the  - 
Code,  shall  not  apply  to  the  proposed 
provision  of  services  by  the  AMA  to  the 
Plan,  provided  that  the  terms  and 
conditions  of  the  AMA’s  provision  of 
services  remain  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  secure 
from  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  af  Labor. 

|FR  Doc.  81-31113  Filed  10-28-81;  8:45  am] 
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[Application  No.  D-2577] 

Proposed  Exemption  for  Certain 
Transactions  Invoiving  the  Chaimson 
Brokerage  Co.,  Inc.  Pension  Trust 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1954  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  for  a  period 
of  five  years  the  proposed  loans  (the 
Loans)  of  money  by  the  Chaimson 
Brokerage  Co.,  Inc.  Pension  Trust  (the 
Plan),  Baltimore,  Md.,  to  the  Chaimson 
Brokerage  Co.,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the  personal 
guarantee  of  the  obigation  of  the 
Employer  in  such  Loans  by  Hanan  Sibel 
(Sibel),  the  president  of  the  Employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Employer  and 
other  persons  participating  in  the 
proposed  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
7, 1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2577.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sections  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasiuy  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  pension  plan  which  as 
of  December  30, 1980  had  49  participants 
and  assets  of  approximately  $350,000. 
The  trustees  (the  Trustees)  of  the  Plan 
are  Sibel,  Percy  M.  Chaimson  and 
Carolyn  Chaimson.  The  Employer 
maintains  a  fleet  of  vehicles  (the 
Vehicles)  which  are  used  in  its  food 
brokerage  business.  Presently,  the 
Vehicles  are  financed  through  the  Union 
Trust  Company  (the  Bank),  af  an  interest 
rate  of  iVs^  over  the  prime  rate  of  the 
Bank. 

2.  The  Employer  is  requesting  an 
exemption  to  allow  the  Plan,  for  a  period 
of  five  years,  to  make  Loans  on  a 
recurring  basis  to  the  Employer.  The 


five-year  period  will  begin  on  the  date 
the  exemption  for  the  proposed 
transaction  is  published  in  the  Federal 
Register.  The  proceeds  from  the  Loans 
will  be  used  by  the  Employer  to 
purchase  the  Vehicles.  Each  Loan  will 
be  subject  to  the  follovring  conditions: 

(1)  Each  Vehicle  purchased  will  be  a 
new  Vehicle: 

(2)  Each  Loan  will  be  collateralized  by 
a  promissory  note  and  a  security 
agreement; 

(3)  Each  Loan  will  have  a  first  lien  on 
the  Vehicle  financed,  and  in  addition 
will  be  collateralized  by  other  Vehicles 
which  are  owned  by  the  Employer  and 
the  accoimts  receivable  of  the  Employer 
such  that  at  all  times  the  Loans  will  be ' 
collateralized  by  an  amount  at  least 
equal  to  150%  of  the  outstanding  balance 
of  such  Loan.  No  acdoimts  receivable 
will  be  pledged  unless  the  company 
owing  the  money  to  the  Employer  is 
rated  at.least  AAA  by  Dunn  & 

Bradstreet; 

(4)  No  Loan  will  exceed  80%  of  the 
purchase  price  of  the  Vehicle  financed 
excluding  the  tax,  title  and  license  costs; 

(5)  The  interest  rate  on  the  Loans  will 
be  fixed  at  a  rate  iy2%  above  the 
prevailing  prime  rate  set  by  the  Bank; 

(6)  The  maximum  length  of  any  Loan 
will  be  36  months  with  each  Loan  having 
equal  monthly  payments  of  principal 
and  interest; 

(7)  At  the  time  of  its  making  no  Loan 
together  with  the  outstanding  balances 
on  other  Loans  will  exceed  25%  of  the 
dollar  value  of  the  assets  of  the  Plan; 
and 

(8)  Each  Loan  will  be  personally 
guaranteed  by  Sibel.  The  applicant 
represents  that  Sibel  and  his  wife  have  a 
net  worth  in  excess  of  $500,000. 

3.  Prior  to  the  Plan  entering  into  any 
Loan,  an  independent  fiduciary,  Mr. ). 
Richard  Block  (Block)  will  certify  that 
such  Loan  will  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  and  conditions  of  such  Loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party.  Block  will  also 
be  responsible  for  monitoring  the  fair 
market  value  of  the  collateral  used  in 
securing  the  Loans;  for  monitoring  the 
payments  on  the  Loans;  and  for 
enforcing  the  rights  of  the  Plan  in  the 
Loans.  Block  is  a  practicing  certified 
public  accountant  with  the  firm  of  Alan 
Berkowitz,  P.A.  in  Baltimore,  Maryland. 
The  applicant  represents  that  Block  has 
had  experience  with  transactions 
involving  retirement  plans  and 
commercial  lending.  In  addition,  the 
Trustees  represent  that  the  Loans  will 
-'be  in  the  best  interests  of  the  Plan. 
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4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  Trustees  of  the  Plan 
represent  t^t  the  Loans  will  be  in  the 
best  interests  of  the  Plan;  (2)  the  Loans 
will  be  approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plan  wiU 
receive  a  high  rate  of  return  on  the 
investments;  and  (4)  the  Loans  wiU  be 
secured  at  all  times  by  an  amount  at 
least  equal  to  150  percent  of  the 
outstanding  balance  of  the  Loans  and  by 
the  personal  guarantee  of  Sibel. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  1o  comment  or  request 
a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  feet 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40^a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  reheve  a  fiduciary  (X  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisioiu  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
gener^  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lKB)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  sectiem  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if  ' 
granted,  will  not  extend  to  transactimis 
prohibited  uiuler  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exenqition  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4^  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
vvhether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  . 
Requests 

All  interested  persons  are  invited  to 
submit  written  emnments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witl^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applicatin,  the  Departmmit  is 
considering  granting  die  requested 
exemption  o^er  the  authority  of  section 
4a8(a)  of  die  Act  and  section  497^c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  AfH^  2B,  1975).  tf  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  ^m 
the  application  of  section  4975  of  fee 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply: 

(1)  fw  a  period  of  five  years  to  fee  I^ans 
by  the  Plan  to  the  Employer  provided 
feat  the  terms  and  conditkms  of  such 
Loans  are  at  least  equal  to  those  which 
fee  Plan  could  receive  in  a  similar 
transaction  wife  an  unrelated  party;  and 

(2)  to  the  guarantee  of  the  obligation  of 
fee  Employer  in  sudi  Loans  by  Sibel. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
feat  fee  material  facts  and 
representations  contained  in  fee 
application  are  true  and  complete,  and 
feat  fee  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  Z2nd  day 
of  October  1981. 

Ian  D.  LanofF, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  af  Labor. 

(FR  Doc.  81-31114  Filed  10-28-81;  8:46  am| 
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[Application  No.  16191 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Durham 
Clinic,  PJL  Profit  Sharing  Plan  and 
Trust 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  fee 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
fee  Employee  Retirement  Income 
Security  Act  of  1974  (fee  Act)  and  from 
certain  taxes  imposed  by  the  Interna) 
Revenue  Code  of  1954  (fee  Code).  The 
proposed  exemption  would  exempt  both 
fee  sale  of  certain  real  property  with 
improvements  by  fee  Hillandale 
'Corporation  (fee  Corporation)  to 
Durham  Clinic,  P.A.  Profit  Sliaring  Plan 
and  Trust  (the  Trust),  Durham,  N.C..  and 
fee  propos^  lease  of  the  same  real 
property  by  fee  Thist  to  fee  Durham 
Clifec,  P.A.  (the  Employer).  The 
proposed  exemption  if  granted,  would 
affect  fee  Trust  and  its  participants  and 
beneficiaries,  fee  Corporation,  fee 
Employa*,  and  ofeer  persons  who  would 
be  parties  in  fee  two  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
fee  Department  on  or  before  December 
3, 1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  fee  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216,  AttenticBU  Application  No. 
D-1619.  The  apidication  for  exemption 
and  fee  comments  received  will  be 
available  for  public  inspeetkm  in  fee 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Proems,  U.S. 
Department  of  Labor,  Rocmi  N-4677, 200 
Constitution  Avenue,  N.W,  Washington, 
D.C  20216. 

FOR  FURTNER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Department  of  Labor, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-fiee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  fee 
Department  of  ui  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  imd  from  the  taxes 
imposed  by  section  4973  (a)  and  (b)  of 
Code,  by  reason  of  sectitm  4075(c)(1)  (A) 
through  (1^  of  the  Code.  The  propos^ 
exemption  was  requested  m  an 
application  filed  by  the  Employer, 
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pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procediues  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  44713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  North  Carolina 
professional  corporation,  organized 
primarily  to  provide  surgical  services  in 
Durham,  North  Carolina,  was 
incorporated  on  November  1, 1971,  as  a 
successor  to  smaller  surgical  group 
which  had  been  organized  in  1953. 
Currently,  the  Employer  is  one  of  the 
largest  medical  clinics  in  Durham  with 
approximately  16  physicians  and  40 
additional  staff  members.  There  are  1600 
.shares  of  stock  of  the  Employer  issued 
and  outstanding  with  each  physician  on 
the  staff  the  owner  of  100  shares. 
According  to  the  financial  statements 
prepared  on  a  cash  basis  by  an 
independent  accounting  firm,  for  the 
year  ended  October  31, 1979,  the 
Employer  had  an  income  of  $2,199,677, 
with  assests  of  $89,248  and  liabilities  of 
$66,638.  For  the  year  ended  October  31, 
1980,  the  Employer’s  income  was 
$2,558,905,  with  assets  of  $129,886  and 
liabilities  of  $100,610.  The  Employer 
leased  ffom  the  Corporation  all  its 
operating  equipment  and  its  medical 
office  building  for  $120,960  for  the  year 
ended  October  31, 1980. 

2.  The  Corporation  is  a  North  Carolina 
corporation  established  on  September 
10, 1953,  for  the  purpose  of  owning  and 
leasing  to  the  Employer's  predecessor, 
and  subsequently  to  the  ^ployer,  all 
the  personal  and  real  property  required 
by  the  physicians  and  staff  of  the 
Employer.  It  was  originally  intended 
that  upon  joining  the  Employer  each 
physician  would  purchase  60  shares  of 
Class  A  stock  issued  by  the  Corporation 
along  with  the  purchase  of  one  share  of 
Class  B  stock.  Currently,  only  463  shares 
of  Class  A  stock  have  been  purchased. 
Most  of  these  shares  Class  A  of  stock 
have  been  acquired  in  varying  amounts 
by  13  of  the  physicians,  some  of  whom 
are  nearing  retirement.  The  Class  A 
stock  currently  has  a  per  share  value  of 


$1,063.  Consequently,  the  younger 
physicians  who  have  recently  joined  the 
Employer  or  who  are  contemplating 
joining  the  Employer  are  unable  to  raise 
the  $63,780  required  to  purchase  60 
shares  of  Class  A  stock.  This  lack  of 
equal  participation  in  the  ownership  of 
the  Corporation  creates  personal 
problems  among  the  physicians  as  well 
as  resulting  in  insufficient  capital  for 
providing  adequate  facilities  for  all  the 
staff  members  of  the  Employer.  The  real 
property  (the  property)  owned  by  the 
Corporation  consists  of  1.686  acres  with 
improvements  and  is  located  at  1830 
Hillandale  Road,  Durham,  North 
Carolina.  This  location  of  the  Property  is 
three  miles  from  the  central  business 
district  of  Durham  in  an  area  zoned  for 
commercial  and  institutional  use.  The 
improvements  on  the  Property  are  a 
medical  office  building  consisting  of  two 
floors  and  a  basement  with  steel  fi'ame 
and  masonary  construction,  plus  a 
separate  metal  storage  building  and  a 
finished  parking  lot.  The  Property  has 
been  appraised  twice  by  a  qualified, 
independent  appraiser  who  determined 
the  ^operty  to  have  a  current  fair 
market  value  of  $745,000  as  of  July  14, 
1978,  and  a  current  fair  market  value  of 
$800,00  and  annual  fair  market  rental  of 
$73,479  as  of  November  17, 1980. 

3.  The  Trust  is  a  deferred  profit 
sharing  plan  which  was  established  by 
the  Employer  on  October  30, 1971.  The 
most  recent  favorable  determination 
letter  for  qualification  of  the  Trust  under 
section  401(a)  of  the  Code  was  issued  on 
June  20, 1980.  All  employees  of  the 
Employer  who  have  attained  21  years  of 
age  are  eligible  for  coverage  imder  the 
Trust  on  the  first  day  of  the  Trust  year 
(November  1  through  October  31)  in 
which  they  have  completed  one  year  of 
service  with  the  Employer.  As  of 
October  31, 1980  there  were  54 
participants  in  the  Trust.  A  trust 
agreement  was  executed  by  the 
Employer  with  the  North  Carolina 
National  Bank,  a  North  Carolina 
corporation,  (the  Trustee)  giving  to  the 
Trustee  discretionary  authority  to  invest 
and  reinvest  the  assets  of  the  Trust 
Funding  Contributions  to  the  Trust 
during  the  year  ended  October  31, 1979, 
totaled  $162,629  and  during  the  year 
ended  October  31, 1980,  totaled  $200,158. 
As  of  October  31, 1980,  total  assets  of 
the  Trust  were  $1,041,095  which  was  an 
increase  of  $275,443  over  the  total  assets 
of  the  previous  year. 

4.  The  proposed  transactions  for 
which  the  exemption  is  requested  would 
involve  both  the  sale  of  the  Property  by 
the  Corporation  to  the  Trust  and  the 
lease  of  the  Property  by  the  Trust  to  the 
Employer.  The  sale  price  for  the 


Property  would  be  the  higher  of  either 
the  then  current  fair  market  value  of  the 
Property  as  determined  at  the  time  of 
the  sale  by  a  qualified,  independent 
appraiser  or  the  sum  of  $800,000.  This 
sale  price  would  be  paid  by  the  Trust 
with  (a)  a  cash  down  payment  of  ■ 

approximately  $236,000;  (b)  plus  a  10  I 
percent  note  and  mortgage  for 
approximately  $181,000  for  the  term  of 
12  years  with  no  prepayment  penalty; 
and  (c)  subject  to  a  9  percent  note  and  ' 
mortgage  for  approximately  $383,000, 
which  is  to  be  fully  satisfied  by 
November  1, 1990.  Initially,  the  monthly 
payments  on  the  10  percent  note  and 
mortgage  would  annually  total  $24,789 
and  on  the  9  percent  note  and  mortgage 
would  annually  total  $60,381.  Althou^ 
the  Trust  would  not  assume  this  existing 
9  percent  note  and  mortgage  owing  by 
the  Corporation  to  the  Wachovia  Baidc 
and  Trust  Company,  Durham,  North 
Carolina  (Wachovia),  the  Trust  would 
make  payments  on  this  note  directly  to 
Wachovia  to  amortize  the  obligation. 

This  direct  payment  procedure  by  the 
Trust  and  the  absence  of  a  prepayment 
penalty  imposed  by  Wachovia  would 
assure  performance  of  the  Corporation 
on  its  obligation  to  Wachovia.  The  sale 
would  not  include  the  personal  property 
owned  by  the  Corporation  and  leased  to 
the  Employer,  instead  it  would  be  sold 
to  the  Employer. 

5.  The  proposed  lease  of  the  Property 
by  the  Trust  to  the  Employer  would  be 
on  a  “triple  net”  basis  for  a  term  of  12 
years  with  an  initial  annual  rental  of 
$95,161  which  would  be  adjusted  every 
three  years  to  reflect  an  increase  in  the 
Consumer  Price  Index.  At  no  time  would 
the  rentals  be  lower  than  the  initial 
amount.  The  Employer  would  pay  all 
expenses  relating  to  the  Property, 
including  maintenance,  utilities,  taxes, 
and  insurance.  The  rentals  would  be 
sufficient  to  cover  payments  due  on  the 
notes  of  the  Trust  and  the  Corporation 
and  any  taxes  due  from  unrelated 
business  taxable  income.  Based  on  a 
cash  investment  of  $236,000  by  the 
Trust,  the  net  expected  pretax  return  to 
the  Trust  for  the  first  year  of  the  lease  is 
4.2  percent  from  cash  flow  and  14.75 
percent  from  equity  buildup  in  the 
Property.  This  determination  does  not 
include  any  appreciation  in  value  of  the 
Property.  The  unrelated  business  income 
tax  on  the  Property  would  be  $5,078  for 
the  first  year  and  would  leave  the  Trust 
a  net  cash  flow  of  $4,913.  In  event  of 
default  by  the  Employer  in  payment  of 
the  rentals,  the  lease  would  provide  that 
the  Trust  at  its  discretion  could  either 
(a)  sell  the  Property  to  a  third  person 
and  pay  off  the  note  obligations,  (b)  relet 
the  ^operty  to  another  party  and 
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continue  to  pay  the  sale  price 
obligations,  or  (c)  void  the  lease  and 
return  the  Property  to  the  Corporation 
without  any  further  liabilities  for  the 
outstanding  balances  owing  under  the 
sale  or  lease  agreements. 

6.  The  discretionary  Trustee 
expressed  its  opinion  that  the  proposed 
transactions  for  which  the  exemption  is 
requested  are  in  the  interest  of  the  Trust, 
its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust.  Furthermore,  the  Trustee  believes 
that  the  proposed  investment  by  the 
Trust  will  provide  a  fair  return  and  an 
opportunity  to  realize  appreciation  on 
the  value  of  the  Property  plus  provide  a 
hedge  against  inflation.  The  Trustee  also 
finds  that  the  rentals  under  the  proposed 
lease  would  be  fair  and  reasonable  and 
above  the  prevailing  market  rate.  The 
Trustee  also  believes  that  other 
safeguards  in  the  proposed  lease, 
including  the  three  options  in  event  of 
default  by  the  Employer  would  protect 
the  Trust.  The  creditworthiness  of  the 
Employer  and  the  location  and  quality 
of  the  Property  substantiate  the  opinion 
of  the  Trustee  that  the  proposed 
transaction  represent  a  prudent 
investment  for  the  Trust  under  the 
circumstances  presented  in  the 
application  for  an  exemption. 

7.  In  summary  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  by  the  Corporation  to  the  Trust 
and  the  proposed  lease  of  the  Property 
by  the  Trust  to  the  Employer  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a]  of  the  Act  because  (1)  the 
transactions  offer  diversification  to  the 
investment  portfolio  of  the  Trust,  a 
hedge  against  inflation  and  a  shift  away 
from  more  volatile  investments,  (2)  the 
Trust  will  be  insulated  fi'om  loss  if  the 
Employer  defaults  on  the  lease  rentals, 

(3)  the  rentals  will  fully  amortize  the 
unpaid  balance  of  the  price  and  pay  all 
of  the  expenses  of  the  Property,  using 
none  of  the  future  funding  contributions 
to  the  Trust,  (4)  no  brokerage 
commissions  will  be  paid,  (5)  the  current 
market  value  of  the  I^perty  and  its  fair 
rentals  are  being  determined  by  a 
qualified,  independent  appraiser,  (6]  the 
terms  and  conditions  of  the  sale  and 
lease  have  been  judged  to  be  fair  and 
reasonable  by  an  independent, 
discretionary  Trustee,  which  will  also 
monitor  the  lease,  and  (7)  the  favorable 
and  continuing  rate  of  return  to  the  ^ 
Trust  on  its  investment  in  the  Property 
and  the  potential  appreciation  in  value 

of  the  Property  will  be  beneficial  to  the 
Trust  and  its  participants  and 
beneficiaries. 


Notice  to  Interested  Persons 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Renter  all  participants,  beneficiaries, 
and  other  persons  with  a  vested  interest 
in  the  Trust  will  receive  a  copy  of  the 
notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  and  a 
statement  informing  them  of  their  right 
to  comment  or  request  a  hearing  within 
the  period  specified  in  the  notice.  A 
copy  of  the  notice  and  the 
accompanying  statement  will  be  posted 
at  locations  customarily  used  by  the 
Employer  for  notices  to  its  employees 
•and  wUl  be  mailed  by  first  class  mail  to 
all  retirees,  beneficiaries  and  terminated 
employees  with  vested  interests  in  the 
Trust.  Copies  of  all  notices  to  persons 
interested  in  the  Trust  will  be  provided 
to  the  Department 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  tremsaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afiect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including^statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  sef  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
and  ^(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(a)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  both  Ae  proposed  sale  of  real 
property  at  1830  Hillandale  Road. 
Durham,  North  Carolina  by  the 
Corporation  to  the  Trust,  and  to  the 
proposed  lease  of  that  same  real 
property  by  the  Trust  to  the  Employer,  if 
such  sale  and  lease  are  according  to  the 
terms  set  forth  in  the  application  for 
exemption. 

The  proposed  exemption,  if  grcmted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1981. 

Ian  D.  Lanaff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-31115  Filed  10-28-81;  8:45  ami 
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(Application  Na  D-2705] 

Proposed  Exempdon  for  Certain 
Transactions  Involving  the  Farnsworth 
Realty  and  Development  Co.  Profit 
Sharing  Thrift  Plan 
agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  Hus  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
unimproved  real  property  (the  Property) 
by  the  Famswortii  Realty  and 
Development  Company  Profit  Sharing 
Thrift  Plan  (the  Plan),  Mesa,  Ariz.,  to 
Farnsworth  Realty  and  Development 
Company  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  the  participants  and  benefrdaries 
of  the  Plan,  the  Plan  trustees,  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  17, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2705.  Hie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4e77, 200 
Constitution  Avenue,  N.W^  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ian  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Depculment  of  an  application  for 
exemption  fr:om  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  Hm 
proposed  exemption  was  requested  in 
an  application  filed  oh  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  497S(cK2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  1847,1,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are  • 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  fcv  the  complete 
representations  of  the  appUcant. 

1.  The  Plan  is  a  delink  contribution 
plan,  established  by  the  Employer  on 
July  1, 1967.  As  of  June  30, 1980,  the  Plan 
had  total  assets  of  $1,541,598.  On  August 
24, 1981,  the  Plan  had  165  participants, 
119  of  whom  were  affiliated  with  the 
Employer.  The  remaining  46  participants 
were  affiliated  with  Farnsworth 
Construction  (Company,  a  wholly-owned 
subsidiary  (the  Subsidiary)  of  the 
Employer. 

2.  The  Man  trustees  (the  Trustees)  are 
Messrs.  Ross  N.  Farnsworth,  Kemp 
Turley,  and  David  Palmer.  Hiese 
individuals  also  serve  as  officers  of  the 
Employer  and  its  Subsidiary.  The 
Trustees  make  investment  decisions  for 
the  Plem  through  the  Profit  Sharing  Plan 
Committee. 

3.  The  Employer  and  Subsidiary  are 
corporations  organized  under  the  laws 
of  the  State  of  Arizona.  The  Employer  is 
engaged  in  the  sale  of  homes,  real  estate 
management  hnd  in  performing  financial 
and  accounting  activities  in  connection 
with  such  sales.  Tlie  Subsidiary 
constructs  commercial  projects  for  sale 
to  third  parties  and  residential  homes 
and  condominiums  for  sale  to  the 
Employer. 

4.  Among  the  assets  of  the  Plan  is  the 
Property  which  consists  of  29.232  acres 
of  unimproved  land.  The  Property  is 
located  on  the  northeast  comer  of  Bush 
Highway  and  Brown  Road  near  Mesa, 
Arizona.  The  Property  was  conveyed  to 
the  Plan  on  March  15, 1977  by  the 
Employer.  The  conveyance  represented 
an  in  kind  contribution  by  the 
Employer.* 

5.  On  )une  7. 1977,  the  Property  was 
initially  appraised  by  Mr.  R.  Veldon 


'This  proposed  exemption  is  limited  to  the  sale  of 
the  Property  by  the  Plan  to  the  Employer. 
Documentation  in  support  of  this  exemption 
indicates  the  Employer  has  made  five  contributions 
of  real  property  to  the  Plan  between  January  16. 

1975  and  March  14. 198a  This  propo^  exemption 
does  not  exempt  any  of  the  contributions  of  real 
property  by  the  Employer  to  the  I4an*to  the  extent 
such  contributions  constituted  prohibited 
transactions. 


Naylor  (Mr.  Naylor)  of  Mesa,  Arizona. 
Mr.  Naylor  is  an  independent  MAI 
appraiser  with  considerable  experience 
in  the  business  of  conducting  real  estate 
sales  and  appraisals.  He  has  performed 
annual  appraisals  of  the  Property  since 
it  was  acquired  by  the  Plan.  At  the  time 
of  the  initial  appraisal,  Mr.  Naylor 
placed  the  fair  market  value  of  the 
Property  at  $190,000.  According  to  the 
most  recent  appraisal  report  prepared 
by  Mr.  Naylor,  the  Property  had  a  fair 
market  value  of  $306,950  as  of  August 
24, 1981. 

6.  The  Plan  wishes  to  improve  its 
liquidity  position  and  to  diversify  its 
investment  portfolio.  Therefore,  the  Plan 
proposes  to  sell  the  Property  to  the 
Employer  for  cash  within  ninety  days  of 
the  granting  of  this  exemption.  The  sale 
will  be  evidenced  by  a  sales  contract  to 
be  executed  by  the  parties  upon  the 
granting  of  the  exemption.  It  is  the  intent 
of  the  parties  to  base  the  sales  price  on 
either  the  current  market  valuation  of 
$306,950  or  a  higher  valuation 
determined  by  an  independent  appraisal 
at  the  time  of  sale.  The  Plan  will  not 
incur  any  real  estate  commissions  or 
fees  in  connection  with  the  sale. 

7.  In  summary,  die  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exnnption  under  section  408(a)  of  the 
Act  because:  (a)  The  sale  will  be  a  one¬ 
time  transaction  for  cash;  (b)  the  sales 
price  of  the  Property  was  determined  by 
an  independent  appraisal;  (c)  the  terms 
of  the  sale  will  pennit  the  Plan  to 
receive  cash  proceeds  equivalent  to  the 
current  fair  market  valuation  of  the 
Property  or  a  greater  value  as 
determined  by  an  independent  appraisal 
at  the  time  of  the  sale;  (d)  the  sale  will 
enable  the  Plan  to  divest  itself  of  an 
asset  producing  no  income;  (e)  the  Plan 
will  incur  no  real  estate  commissions  or 
fees  in  connection  with  the  sale;  (f)  the 
sale  will  allow  the  Plan  to  improve  its 
liquidity  position  and  enable 
diversification  of  Plan  investments  into 
income-producing  assets;  and  (g)  the 
Trustees  have  determined  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  employees  who  are 
participants  of  the  Plan,  all  former 
participants  who  have  vested  interests 
in  the  Plan,  and  beneficiaries  of  those 
*participants  or  former  participants  who 
are  not  presently  employed  but  have 
vested  interests  in  the  Flan.  Such  notice 
will  be  given  to  interested  persons 
within  twenty-one  (21)  days  of  the 
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publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
contain  a  copy  of  the  notice  of  pendency 
as  proposed  in  the  Federal  Register  and 
sh^  inform  interested  persons  of  their 
right  to  comment  on  and/or  request  a 
hearing  regarding  the  proposed 
exemption.  Notice  will  be  proAnded  to 
interested  persons  by:  posting  the 
required  information  in  the  Employer’s 
offices  at  places  regularly  revised  by  all 
Plan  members;  including  a  copy  of  the 
required  information  within  the 
paycheck  envelope  of  each  employee* 
participant;  and  mailing  a  copy  of  the 
required  information  to  all  former 
participants  and/or  the  beneficiaries  of 
a  former  participant. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi-om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the  ' 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

'  Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  firom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  the  Property 
by  the  Plan  to  the  Employer  for  the 
greater  of  $306,950  or  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
-be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Lapor. 

[FR  Doc.  81-31116  Filed  lO-ZO-81;  8:45  am] 
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[Application  No.  D-25051 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Retirement 
Plan  for  Employees  of  First-Wichita 
Bancshares,  Inc.  and  Its  Subsidiaries 

aqency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution  of  certain 
mineral  and  royalty  interests  (the 
Property)  to  the  Retirement  Plan  for 
Employees  of  First-Wichita  Bancshares, 
Inc.  and  its  Subsidiaries  (the  Plan). 
Wichita  Falls,  Tex.,  by  The  First- 
Wichita  National  Bank  of  Wichita  Falls 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Employer  and 
other  persons  participating  in  the 
proposed  transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
7,1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  l^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2505.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi'om  the  restrictions  of 
sections  .406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
firom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  ffied  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Ilierefore.  this 
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notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
which  as  of  December  31, 1980  had  392 . 
participants  and  assets  of  $3,050,226. 

The  Employer  is  the  trustee  of  the  Plan 
and  is  responsible  for  the  investment 
decisions  of  the  Plan.  The  Employer  is  a 
national  banking  association  and  is  a 
wholly  owned  subsidiary  of  First- 
Wichita  Bancshares,  Inc.  (Bancshares). 

2.  Bancshares  owns  the  Property 
which  consists  of  11  mineral  and  royalty 
interests  situated  in  various  counties 
within  the  state  of  Texas.  The  Property 
was  acquired  by  Bancshares  on  May  30. 
1979  from  the  Employer  pursuant  to  the 
direction  of  the  Regional  Administrator 
of  National  Banks  who  ordered  the  Bank 
to  divest  itself  of  the  Property.  The 
Office  of  the  Comptroller  of  die 
Currency  and  the  Federal  Reserve  Bank 
of  Dallas  have  ordered  that  Bancshares 
divest  itself  of  the  Property. 

3.  Hie  Employer  is  requesting  an 
exemption  that  will  permit  the  &nployer 
to  contribute  the  Property  at  its  fair 
market  value  to  the  Plan  after  the 
Employer  has  purchased  the  Property 
from  Bancshares.  An  independent 
appraisal  of  the  Property  was  performed 
on  January  1, 1961  by  the  Lance 
Engineering  Company  [Lance]  located  in 
Wichita  Falls,  Texas.  Lance  represents 
that  as  of  January  1, 1961,  the  Property 
had  a  fair  market  value  of  $72,377.  The 
Employer  represents  that  the 
contribution  of  the  Property  will  be  in 
the  best  interests  and  protective  of  the 
Plan  because  the  Plan  will  receive  an 
asset  with  potential  capital  appreciation 
in  a  year  when  no  contribution  to  the 
Plan  is  planned  or  actuarily  required. 

4.  An  independent  party,  Mr.  Charles 
L.  Black  (Black),  will  examine  the 
proposed  traiuacdon.  Prior  to  the 
contribution  of  the  Property  being  made. 
Black  must  certify  that  the  transaction  is 
in  the  best  interests  of  the  Plan  and  that 
the  Employer's  federal  tax  deduction  for 
the  contribution  of  the  Property  is  not 
greater  than  the  fair  market  value  of  the 
Property  at  the  time  it  is  contributed  to 
the  Plan.  Black  is  a  senior  vice  president 
and  trust  oRicer  of  the  First  National 
Bank  in  Mount  Pleasant,  Texas. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  as  follows:  (1)  The 


trustee  of  the  Plan  represents  that  it  is  in 
the  best  interests  of  ^e  participants  and 
beneficiaries  of  the  Plan;  (2)  an 
independent  party  will  approve  the 
transaction;  (3)  it  is  a  one  time 
transaction;  and  (4)  the  Plan  will  receive 
a  contribution  in  a  year  in  which  no 
contribution  is  planned  or  actuarily 
required. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  maUed  to  all 
participants  and  beneficiaries  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidudary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  tiie 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benefidaries  fuid 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(cj(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975),  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  contribution  of  the  Property  by  the 
Employer  to  the*  Plan  provided  that  the 
Employer’s  federal  tax  deduction  for  the 
contribution  of  the  Property  is  not 
greater  than  the  value  of  the  Property  at 
the  time  it  is  contributed  to  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consiunmated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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Proposed  Exemption  for  a  Certain 
Transaction  Inv^ving  the  J.  E.  Morgan 
Knitting  Mills,  Inc.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 
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SUNNMARy:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Re\'enue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  $300,000  by  the  }.  E. 
Morgan  Knitting  Mills,  Inc.  Profit 
Sharing  Plan  (the  Man),  Pottsville,  Pa.,  to 
).  E.  Morgan  Knitting  h^lls,  Inc.  (the 
Employer)  for  a  five  year  period.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  American  Bank 
Trust  Company  of  Pennsylvania,  and  the 
Plan  and  its  participants  and 
beneficiaries. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  11, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington,- 
D.C.  20216,  Attention:  Application  No. 
D-2^76.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW^  Washington, 

D.C.  202ia 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (20i2)  523-7462.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  fr?om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tyj^ 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 


Summaiy  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  690  participants.  It  had  total  assets 
of  $1,221,314  as  of  May  16, 1980, 

2.  The  trustee  of  the  Plan  is  the 
American  Bank  and  Trust  Company  (the 
Trustee).  The  Trustee  is  a  lender  to  the 
Employer.  Total  loans  to  the  Employer 
amount  to  two  tenths  of  1  percent  of  the 
total  loans  outstanding  of  the  Trustee  as 
of  December  30, 1980.  John  E.  Morgan, 
the  principal  shareholder  of  the 
Employer,  is  a  minority  shareholder  of 
the  Trustee  owning  less  than  1  percent 
of  its  outstanding  common  stock. 

3.  The  Employer  is  a  Pennsylvania 
corporation  engaged  in  the  textile 
manufacturing  business. 

4.  The  Employer  proposes  to  borrow 
the  sum  of  $300,000  (the  Loan)  from  the 
Plan  in  order  to  purchase  certain 
equipment  and  to  improve  its  plant 
facilities.  The  Loan  would  bear  an 
interest  at  the  current  prime  lending  rate 
charges  by  the  Trustee,  plus  1V2%.  The 
interest  rate  will  be  adjusted  as  the 
prime  rate  changes.  The  principal  and 
interest  will  be  amortized  monthly  over 
a  five-year  period.  The  Loan  will  be 
collateralized  by  a  specific  pledge  of 
unencumbered  manufactming 
equipment  currently  owned  by  the 
Employer.  The  Trustee  represents  that 
this  rate  would  be  acceptable  to  the 
Trustee  if  it  were  making  a  similar  loan 
to  the  Employer. 

5.  The  I^an  will  be  secured  by 
unencumbered  manufacturing 
equipment  through  a  chattel  note  under 
the  Uniform  Commercial  Code.  The  fair 
market  value  of  the  collateral  will 
remain  at  least  150%  of  the  outstanding 
balance  of  the  Loan.  The  Factory  Mutual 
Engineering  Company,  an  independent 
appraiser,  values  the  equipment  to  be 
used  as  collateral  at  $501,150. 

6.  The  Trustee  will  monitor  the 
repayment  of  the  Loan  to  see  that  it 
remains  current  Hie  Trustee  will 
analyze  the  financial  position  of  the 
Employer  on  an  ongoing  basis  to  see 
that  it  remains  financially  strong.  The 
Trustee  will  assure  that  l^e  value  of  the 
collateral  will  remain  150%  of  the 
outstanding  balance  of  the  Loan.  If  the 
collateral  should  fall  below  this  ratio, 
the  Trustee  will  require  the  Employer  to 
either  accelerate  payments  or  to  pledge 
additional  collateral. 

7.  The  Trustee  represents  that  the 
Loan  is  iq  the  interests  of  and  protective 


of  the  Plan  and  its  participants  and 
beneficiaries. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  Loan 
satisfies  the  criteria  section  408(a)  of  the 
/  Act  because: 

(1)  The  duration  of  the  Loan  would  be 
for  five  years; 

(2)  The  Loan  would  be  certified  by  the 
recorded  in  public  records,  subject  to 
previously  set  amortization  schedules, 
and  evidenced  by  all  necessary 
contractual  dociunentation: 

(3)  The  Loan  will  be  frilly 
collateralized  by  equipment  whose 
value  will  remain  at  least  150%  of  the 
outstanding  balance  of  the  Loan; 

(4)  The  Loan  represents  less  that  25% 
of  the  total  assets  of  the  Plan; 

(5)  The  Plan  will  receive  a  much 
greater  annualized  rate  of  return  that  it 
is  now  receiving  on  its  current 
investments; 

(6)  The  Trustee  will  monitor  the 
repayment  of  the  Loan  and  the 
collateral;  and 

(7)  The  Trustee  represents  that  the 
Loan  is  in  the  interests  of  and  protective 
of  the  Plan  and  its  participants  and 
beneficiaries. 

Notice  To  Interested  Persons 

Notice  of  the  pending  exemption  as 
published  in  the  Federal  Register  will  be 
mailed  to  all  present  and  former 
employees  and  beneficiaries  who  are 
covered  by  the  Plan.  Such  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Renter  and 
a  statement  that  interested  persons  have 
the  right  to  comment  on  and/or  request 
that  a  hearing  be  held  with  regard  to  the 
proposed  exemption.  Notice  be 
provided  within  15  days  following 
publication  in  the  Feileral  Re^ster.  Such 
notice  will  also  be  posted  on 
appropriate  employee  bulletin  boards 
within  such  15-day  period. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ^e  participants  and  bmeficiaries  of 
the  plan  and  in  a  prudent  fruhioa  in 
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accordance  with  section  404(a](l)[B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneHt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  i^l  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the  ' 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneHciaries  and 
protective  of  the  rights  of  participants 
and  beneHciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $300,000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the  loan 
are  not  less  favorable  to  the  Plan  than 


those  obtainable  in  an  arm’s  length 
transaction  with  an  luirelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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BHXmO  CODE  4510-2S-M 

[Application  Not.  D-2323  and  D-2324] 

Proposed  Exemption  for  Certain 
Transactions  invoiving  Nathan  Shiim, 
M.D.,  P.C.  Amended  and  Restated 
Money  Purchase  Pension  Pian  and 
Nathan  Shiim,  M.D.,  P.C.  Defined 
Benefit  Pension  Pian 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
sanctions  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  an  interest  in  a  joint 
venture  by  the  Nathan  Shiim,  M.D.,  P.C. 
Amended  and  Restated  Money  Purchase 
Pension  Plan  and  Nathan  Shiim,  M.D., 
P.C.  Defined  Benefrt  Pension  Plan  (the 
Plans).  Portland,  Ore.,  to  Dr.  Nathan 
'  Shiim  (Dr.  Shiim),  the  administrator  and 
trustee  of  the  Plans  and  therefore  a 
disqualified  person  with  respect  to  the 
Plans.  The  proposed  exemption,  if 
granted,  would  affect  Dr.  Shiim,  the 
Plans  and  other  persons  participating  in 
the  proposed  transaction. 

Since  Dr.  Shiim  is  the  sole  stockholder 
and  employee  of  Nathan  Shiim,  M.D., 
P.C.  (the  Employer)  and  the  only 
participant  in  the  Plans,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  27, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2323  and  D-2324.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(li(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Employer,  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  C.B.,  722. 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Nathan  Shiim,  M.D.,  P.C.,  an  Oregon 
Corporation  was  incorporated  on 
October  9, 1970.  Dr.  Shiim  is  the  owner 
of  100%  of  the  stock  of  the  Employer. 

The  Employer  established  the  Money 
Purchase  Pension  Plan  on  October  15, 
1970  and  the  Defined  Benefit  Pension 
Plan  on  March  1, 1976.  Dr.  Shiim  is  the 
administrator  and  trustee  of  both  Plans. 

2.  On  June  5, 1978,  Dr.  Shiim,  as 
trustee  for  the  Plans,  invested  $150,000 
of  the  Plans’  assets  in  exchange  for  a 
50%  interest  in  a  joint  venture.  The  joint 
venture,  which  is  engaged  in  real  estate 
development,  is  sponsored  by  Lee 
Zumwalt-Builder,  Inc.  (Zumwalt).  The 
real  estate  development  consists  of  the 
purchase  of  lots,  construction  of 
residential  housing' on  each  lot,  and  the 
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sale  of  each  housing  unit.  The  Plans  are 
limited  investors  in  the  joint  venture  and 
have  no  voice  in  its  active  management. 
Lee  Zumwalt,*  managing  partner  of 
Zumwalt,  is  the  managing  partner  of  the 
joint  venture.  As  such,  Mr.  Zumwalt  was 
responsible  for  all  decisions  relating  to 
the  construction  and  sale  of  housing. 

3.  Since  the  joint  venture  was  entered 
into,  it  has  lost  money  and  has  created 
liability  for  the  Plans.  Due  to  high 
interest  rates  and  a  “soft”  real  estate 
market  a  considerable  amount  of 
indebtedness  has  been  added  to  the  cost 
of  the  homes,  which  are  the  subject  of 
the  joint  venture.  As  of  July  1, 1981,  the  , 
joint  venture  had  a  book  value  of 
$199.200J)3,  but  its  market  value  was 
minus  $44,998.05  and  the  joint  venture 
had  suffered  a  net  operating  loss  of 
$50,799.97  this  year.  The  market  value  of 
the  joint  venture  is  based  upon 
valuations  of  the  fair  market  value  of  the 
real  estate  owned  by  the  joint  venture 
which  were  provided  by  the  Benjamin 
Franklin  Savings  and  Loan  Association. 
The  joint  venture  is  obligated  to  make 
payments  of  interest  and  other  expenses 
totally  $20,867.65  a  month  and  interest 
payments  are  currently  several  months 
in  arrears.  Despite  the  fact  that  two  real 
estate  firms  have  aggressively  attempted 
to  market  homes  constructed  by  the 
joint  venture,  no  immediate  sales  appear 
imminent 

4.  For  purposes  of  diversification  and 
liquidity,  the  Plans  propose  to  sell  their 
V2  interest  in  the  joint  venture  to  Dr. 
Shlim  for  $99,600  in  cash,  its  current 
book  value.  No  sales  commission  will  be 
paid  by  the  Plans. 

5.  By  selling  the  joint  venture  the 
Plans  will  be  able  to  dispose  of  a  non- 
profitable.  non-income  producing 
investment  for  an  amount  which  is  at 
least  equal  to  the  fair  market  value  of 
the  Plans'  interest.  Also,  the  Plans  will 
be  able  to  increase  their  liquidity  and  to 
seek  more  profitable  investments. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because  (a)  it  will  be  a  one  time 
transaction  for  cash;  (b)  no  sales 
commission  will  be  charged  to  the  Plans: 
(c)  the  Plans  will  be  able  to  dispose  of  a 
nonincome  producing  assets;  (d)  the  sale 
will  permit  the  Plans  to  diversify  its 
investments  and  provide  increased 
liquidity;  and  (e)  Dr.  Shlim,  who  is  {die 
sole  participant  in  the  Plans  and 
therefore  the  only  participant  affected 


'  Zumwalt  and  the  Employer  an  ftot  members  of 
a  controlled  group  of  corporations  within  the 
meaning  of  Section  414  of  the  Code  nor  an  any  of 
the  shareholders  of  the  above  mentioned 
corporations  niated  parties  within  the  meaning  of 
Section  2e7(b)  of  the  Code. 


by  the  transaction,  has  approved  the 
transaction  and  desires  Aat  die 
transaction  be  consummated. 

Notice  to  Interested  Persons 

Since  Dr.  Shlim  is  the  only  participant 
in  the  Plans  and  100  percent  stockholder 
of  the  Employer,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  pendency  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c]{2]  of  the  C(^  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction . 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(cKl)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
adminstrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exem^on  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  die  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  die 
application,  the  Department  to 
considering  granting  the  requested 
exemption  uj^er  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1,  C.B.,  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throu^  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Plans’  interest  in  the  joint  venture  to  Dr. 
Shlim  for  $99,600,  provided  that  the 
terms  of  sale  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm’s  length  transaction  with  an 
unrelated  party  on  the  date  of  sale. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applicatioif  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Unices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-31119  Filed  10-28-81: 8:45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Marine  Transportation  Panel;  Meeting 
Addendum 

October  22, 1981. 

A  change  has  been  made  to  the 
Agenda  for  the  November  2-4  meeting  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA), 
published  in  the  Federal  Register  of 
October  22. 1981  (P^e  51824).  The 
Marine  Transportation  Panel  will  not 
meet  on  Wednesday,  November  4, 1981 
from  8:30  a.m.-4d)0  p.m.  as  previously 
scheduled. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
otained  through  the  Committee's 
Executive  Director.  Steven  N. 
Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.,  (Page  Building 
No.  1,  Room  438).  Washington.  DC 
20235.  The  telephone  number  to  202/653- 
7818. 
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Dated:  October  22, 1981. 

Steven  N.  Anastasion, 

Executive  Director, 

|FR  Doc.  81-31077  Filed  10-28-81;  8:45  am] 
BlUING  CODE  3510-12-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Panel;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463],  notice  is  hereby  given  that  a 
meeting  of  the  Design  Arts  Panel  of  the 
National  Council  on  the  Arts  will  be 
held  on  November  12, 1981,  from  9:00 
a.m.-5:30  p.m.,  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401 E 
Street,  NW,  Washington,  D,C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  81-30972  Filed  10-28-81;  8:45  am] 
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Visual  Arts  Panel;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Print/Drawing/ Artists  Books]  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  9-10, 1981,  from  9:00 
a.m.-5:30  p.m.,  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington,  . 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

!FR  Doa  81-31003  Filed  10-28-81;  8:45  am] 
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Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  NW.,  Washington,  DC 
20506: 

Date:  November  18-19, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources  Program:  Cultural  Studies  Panel, 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  fi'om  a 
person  and  priviledge  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  diclosure  of  which 
would  significantly  fhistrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4].  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen ).  McClearly,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31078  Filed  10-28-81;  8:45  am] 

BILLING  CODE  7S38-01-M 


National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  22, 1981. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  November  12-13, 
1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806 15th  Street, 
N.W.,  Washington,  D.C.  A  portion  of  the 
morning  and  afternoon  sessions  on 
November  12  and  the  afternoon  session 
on  November  13, 1981  will  not  be  open 
to  the  public  pursuant  to  subsections 
(c](4],  (6)  and  (9](B]  of  section  552b  of 
Title  5,  United  States  Code  because  the 
Council  will  consider  information  that 
may  disclose:  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  information  of  a 
personal  nature  the  disclosure  of  which 
will  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action.  1  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
November  12, 1981  follows:- 

(Open  to  the  public) 

8:30-9:00 — Cofiee  for  Council  Members  in 
Chairman’s  Office 

9:00-10:30 — Committee  Meetings — ^Policy 
Discussion 

Education  Programs — Room  807 

Fellowship  Programs— Room  314 

Planning  and  Special  Programs — Room 
1025 

Public  Programs  and  State  Programs — 1st 
Floor 

Research  Programs — Room  1134 
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10:30  to  Adjourn — Consideration  of  specific 
applications,  (closed  to  the  public  for  the 
reasons  stated  above). 

The  morning  session  on  November  13, 
1981  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  tigenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
9:00  a.m.). 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 
6.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Grants  Departing 

from  Council  Recommendation 

D.  Application  Report  (Final  ffscal  year  1981 

Report) 

E.  Gifts  and  Matching  Report  (Final  fiscal 

year  1981  Report) 

F.  Fiscal  year  1981  Program  Funding 

G.  Fiscal  year  1982  Appropriations 

H.  Fiscal  year  1983  Bu^et  Request 

I.  Dates  of  November  1982  Coimcil  Meeting 

J.  Jefferson  Lecture — Selection''^ocedures 

K.  Supplemental  Report  on  ‘Tecnnical 

Assistance  and  Minority  Access” 

L.  Committee  Reports  on  Policy  and  General 

Matters 

a.  Education  Programs 

b.  Public  Programs 

c.  State  Programs 

d.  Fellowship  Programs 

e.  Planning  and  Assessment  Programs 

f.  Special  Programs 

g.  Research  Programs 

M.  Recognition  of  Retiring  Council  Members 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 

Stephen  ).  McCleary, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31075  Filed  10-26-81;  8:48  am] 

BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council 
Place:  Room  540,  National  Science 
Foundation,  18U0  G  Street,  NW., 
Washington,  D.C.  20550 
Date:  Monday,  November  23  and  Tuesday, 
November  24  ~ 

Time:  9:00  a.m.  till  5:00  p.m.  both  days 


Type  of  meeting:  Open 
Contact  person:  Ms.  Jeanne  Hudson, 
Executive  Secretary,  NSF  Advisory 
Council,  National  lienee  Foundation,  Rm. 
518, 1800  G  Street,  NW^  Washington,  D.C. 
20550.  Telephone:  202/357-9419 
Purpose  of  advisory  council:  The  purpose 
of  the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on  Foundation¬ 
wide  issues  which  require  the  expertise  of  the 
many  and  varied  disciplines  and  program 
interests  represented  in  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  above  stated  address. 

Agenda:  'To  review  progress  by  the  three 
task  groups  of  the  NSF  Advisory  Council  and 
to  meet  with  the  Director  and  Deputy 
Director  and  NSF  Staff. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  22, 1981. 

|FR  Doc.  81-30959  Filed  10-28-81;  8:45  am] 

BILUNG  CODE  755S-01-M 


Advisory  Committee  on  Special 
Research  Equipment  (Chemistry 
Subcommittee);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  (Chemistry  Subcommittee) 
Date/time:  November  19-20, 1981 — 9:30  a.m. 
to  5:00  p.m. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  D.C. 

Type  of  meeting:  Closed 
Contact  person:  Dr.  Howard  H.  Hines, 
Program  Director,  Room  428,  National 
Science  Foundation,  Washington,  D.C. 
20550  Telephone  (202)  357-7456 
Purpose  of  committee:  To  evaluate  research 
equipment  proposals 
Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  pesonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  22, 1981. 

pnt  Doc.  81-30980  Filed  10-28-81;  8:45  am] 

BtLLINO  CODE  755S-«1-M 


Subcommittee  For  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Sociology  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 

Date/time:  November  19  and  20, 1981: 
Thursday — 9:00  a.m.  to  5:30  p.m.,  Friday — 
9:00  am  to  4:00  pm 
Place:  Room  642,  National  Science 
Foundation,  18th  and  G  Street  NW., 
Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  James  J.  Zuiches,  Program 
Director  for  Sociology,  Room  316,  National 
Science  Foundation,  Washington,  D.C 
20550  Telephone  (202)  357-7802 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  Sociology  Program. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  22, 1981. 

(FR  Doc.  81-30961  Filed  10-28-81;  8:45  am] 

BILLING  CODE  75SS-01-M 


Subcommittee  For  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:^ubcommittee  for  Economics  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 
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Date  and  time:  Novenber  13  &  14 1981; 
Priday-9:00  am  to  5:30  pm;  Saturday-9:00 
am  to  4:00  pm 

Place:  Room  643,  National  Science 
Foundation,  18th  and  G  Street,  NW, 
Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Daniel  H.  Newlon,  Program 
Director  for  Economics,  Room  312,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone  (202)  357-9674 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  Economics  Program. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  induding  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  assodated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  OHicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  of  July 
6,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  22, 1981. 

|FR  Doc.  81-30662  Filed  10-26-81;  8:45  am] 

BILUN6  CODE  TSSS-SI-M 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology 
Subcommittee  on  Biological 
Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Biological 
Instrumentation  of  the  Advisory  Committee 
fmPCM. 

Date  and  time:  Thursday,  &  Friday  November 
12,  &  13, 1981  from  8:30  am  to  5:00  pm. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW, 

Washington  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  R.  W.  Newburgh,  Acting 
Program  Director,  Biological 
Instrumentation  Program.  Room  325A 
National  Science  Foimdation,  Washington, 
D.C.  20550.  Telephone  (202)  357-7652. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  Instrumentation. 

Agenda:  Te  review  and  evaluate  research 
proyosala  as  part  of  the  selection  process 
for  awards. 

Reason  fdt  dosing:  The  proposals  being 
reviewed  inchule  information  of  a  proprietary 
or  confidential  nature,  including  technical 


information;  financial  data,  such  as  salaries: 
and  personal  information  concerning  . 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

October  22, 1981. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  81-30968  Filed  10-28-81;  8;45  am) 

8ILUNG  CODE  759S-ei-M 


Civil  And  Environmental  Engineering 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Qvil  and 
Environmental  Engineering  (CEE)  of  the 
Advisory  Committee  for  Engineering 
Date  and  time:  November  12, 1981 — 9:30  a.m. 
to  5:00  p.m.;  November  13, 1981—9:00  a.m. 
to  4:00  p.m. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  D.C.  20550 
Type  of  meeting:  11/12/81 — 9:30  a.m.  to  12:30 
p.m.  Open;  2:00  p.m.  to  5:00  pan.  Closed;  11/ 
13/81 — 9:00  a.m.  to  4:00  p.m.  Open 
Contact  person:  Dr.  W'illiam  S.  Butcher, 
Director,  Division  of  Civil  and 
Environmental  Engineering,  Room  1132, 
National  Science  Foundation,  Washington, 
D.C.  20550.  Telephone  (202)  357-9545 
Summary  minutes:  May  be  obtained  from  the 
Contact  Person 

Agenda 

Thursday.  November  72— Open — 9:30  a.m.  to 
12:30  p.m. 

9:30 — Opening  and  General  Report  by 
Division  Director 
10:00 — Questions  and  Answers 
10:30— Briefing  of  Subcommittee  on  Programs 
of  the  Division 

(a)  Geotechnical  Engineering 

(b)  Structural  Mechanics 

(e)  Water  Resources  and  Environmental 
Engineering 

(d)  Earthquake  Engineering 

(e)  Societal  Response  to  Hazards 
12:30— Recess 

Thursday,  November  12 — Closed— 2iXf  p.m. 
to  5:00  p.m. 

2:00 — Individual  program  panel  meetings  to 
consider  awarded  and  declined  proposals, 
including  review  of  peer  review  and  other 
privilege  material;  drafting  of  panel 
report,  mcluding  consideration  of  program 
balance  and  needed  research. 

5:00 — Adjourn 


Friday,  November  13— Open — 9:00  ajn.  to 
4:00  p.m. 

9:00 — ^Report  by  program  panels,  including 
discussion  of  research  priorities  in: 

(a)  Geotechnical  Engineering 

(b)  Structural  Mechanics 

(c)  Water  Resources  and  Environmental 
Engineering 

(d)  Earthquake  Engineering 

(e)  Research  on  Societal  Response  to 
Hazards 

12:00 — Recess 

1:30 — General  discussion  of  Division-wide 
concerns,  including  growth  of  the  Division, 
needed  research,  role  of  major  facilities, 
manpower  problems,  etc. 

4:00 — Adjourn 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  These  sessions  will  also  include  a 
review  of  the  peer  review  of  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  the  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  )uly  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  22, 1981. 

[FR  Doa  81-30665  Filed  10-26-61;  8:45  am| 

BILUNQ  CODE  755S-01-M 


Advisory  Committee  for  Earth  - 
Sciences;  Geology,  Geophysics, 
Geochemistry  and  Petrology 
Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  annotmces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Geology,  Geophysics, 
Geochemistry  and  Petrology 
Subcommittees). 

Date  and  Time:  November  10  and  20, 1981; 

8:30  a.m.  to  5  pun.  each  day. 

Place:  The  National  Science  Foundation, 
Room  643, 1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
D.C.  20550;  Telephone:  (202)  357-7958. 
Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards.  • 

Reason  for  Closing:  The  proposals  being 
reviewed  inducte  information  of 
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proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  OfHcer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee 

_  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator, 

October  22, 1981. 

|FR  Doc.  81-30964  Piled  10-26-81;  8:45  am] 

BILUNG  CODE  7555-01-M 


Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antartic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  23, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION'CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antartic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antartic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antartic  Treaty  Consultative  Parties, 
recommended  established  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 


regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  ScientiHc 
Interest.  The  regulations  appeared  in 
Rnal  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  August  13, 1981  Federal 
Register,  page  40951. 

The  applications  received  are: 

1.  Applicant;  David  G.  Ainley,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California  94970. 

A.  Activities  for  Which  Permit 
Requested 

Enter  Specially  Protected  Area  (Cape 
Hallett). 

Enter  Site  of  Special  Scientific  Interest 
(Cape  Royds). 

In  the  course  of  a  research  project  for 
which  an  Antarctic  Conservation  Act 
Permit  has  already  been  awarded  (see 
Federal  Register  August  13, 1981,  page 
40952)  the  applicant  may  need  to  enter 
Cape  Royds  or  Hallett.  Entry  would  be 
on  foot  for  the  purpose  of  bird 
observations. 

B.  Location 

Cape  Hallett,  Victoria  Land, 
Antarctica. 

Cape  Royds  on  Ross  Island, 

Antarctica. 

C.  Dates 

December  15, 1981  to  March  1, 1982. 

2.  Applicant:  John  G.  Baust, 
Department  of  Biology,  University  of 
Houston,  Houston,  Texas  77004. 

A.  Activity  for  Which  Permit  Requested 

Taking;  Importing  into  U.S,A.;  Enter 
Specially  Protected  Area;  Enter  Site  of 
Special  Scientific  Interest. 

The  applicant  proposes  to  continue  to 
collect  and  analyze  terrestrial  insect  and 
lower  plant  life  for  natural  antifreeze 
compounds.  Some  plant  material  may  be 
removed  from  the  protected  area.  The 
applicant  also  proposed  to  collect  and 
analyze  blood  samples  from  four  (4) 
Adelie  penguins. 

B.  Location 

Litchfield  Island  and  Antarctic 
Peninsula  area. 

C.  Dates 

October  30. 1981  to  April  30, 1982. 
Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 

Division  Director,  Division  of  Polar  Programs. 

(FR  Doc.  81-31066  Filed  10-26.61;  8;4S  an] 

BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-295] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-39,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Unit  No.  1  (the  facility),  located 
in  Zion,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  extends  to  October 
14, 1981  a  temporary  change  to  the 
Technical  Specifications  authorized  by 
Amendment  68  to  permit  reserve  offsite 
power  to  be  backfed  through  the 
station's  main  transformer  in  the  event 
Unit  No.  1  must  be  shutdown  while  the 
Unit  No.  2  system  auxiliary  transformer 
is  being  repaired. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rule  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amemdment  does  not  involve 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  1, 1981,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
39,  (3)  the  Commission’s  related  Safety 
Evaluation  issued  by  letter  dated 
September  25, 1981  which  transmitted 
the  Amendment  No.  68  approving  the 
temporary  change  to  the  Technical 
Specification,  and  (4)  the  Commission’s 
letter  dated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commis'sion’s  Public  Dociunent  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmaus  Avenue,  Zion, 
Illinois  60099.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  of 
October  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

(FR  Doc  81-31121 FIM 10-2S-81;  8:45  am] 

BILUNQ  COOC  75f0-«1-M 


[Dockets  Nos.  50-269, 50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  101, 101,  and 
98  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1, 2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  become 
effective  thirty  (30)  days  following  the 
date  of  issuance. 

These  cunendments  revise  the 
common  TSs  to  incorporate  operability 
and  surveillance  requirements  for 
mechanical  snubbers  and  upgrade  these 
requirements  for  hydraulic  snubbers. 

llie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  enviro^ental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  3, 1981,  (2) 
Amendments  Nos.  101, 101,  and  98  to 
Licenses  Nos.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  diese  items  are  available  for 
public  inspection  at  the  Commission’s 


Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-31122  Filed  10-28-61;  8;45  am) 

BHJJNQ  CODE  7SSS-01-M 


[Docket  Nos.  50-275  OL;  50-323  OL] 

Pacific  Gas  &  Electric  Co'.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Notice  of  Oral  Arguntent 

Notice  is  hereby  given  thaL  in 
accordance  with  the  Appeal  Board’s 
ordec  of  October  21, 1981,  oral  argument 
on  the  appeals  of  Governor  Brown  and 
the  Joint  intervenors  from  the  July  17, 
1981  partial  initial  decision  of  the 
Licensing  Board  will  be  beard  at  9:30 
a.m.  on  Friday,  November  13, 1981,  in 
the  NRC  Public  Hearing  Room,  Fifth 
Floor,  East-West  Towers  Building,  4350 
East-West  Highway,  Bethesda, 
Maryland. 

For  the  Appeal  Board. 

Dated:  October  21, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc  81-31123  Filed  10-28-61;  645  un) 

BILUNQ  CODE  7SS0-01-M 


[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  whiclj^revised  the 
license  and  the  Technical  Specifications 
for  operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  license 
and  the  Technical  Specifications  to 
incorporate  cmlain  of  the  TMI-^ 

Lessons  Learned  Category  ‘*A” 
requirements. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  CommissicHi  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  30, 1980,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
64,  and  (3)  the  Conunission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dwument  Room 
1717  H.  Street,  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
lOOMaritine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-31124  Filed  10-28-81;  8:45  am) 

BILUNQ  CODE  7S90-01-N 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  'Iliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  stafi  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  spedfic  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  fm* 
permits  and  licenses. 

Regulatory  Guide  10:1,  Revision  4, 
"Compilation  of  Reporting  Requirements 
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for  Persons  Subject  to  NRC 
Regulations,”  provides  a  compilation  of 
NRC  reporting  requirements  applicable 
to  various  types  of  NRC  licensees  and 
other  persons  subject  to  NRC 
regulations.  Hie  guide  does  not  impose 
or  implement  the  reporting  requirements 
but  provides  a  current,  convenient  list  of 
the  requirements  that  appear  in  various 
parts  of  the  Commission’s  regulations. 
The  purpose  of  this  revision  is  to  reflect 
any  changes  that  have  been  made  to  the 
reporting  requirements  since  the 
previous  revision. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Re^atory 
Commission,  Washington,  D.C.  20555, 
Attention:  Dodceting  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current  . 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a))  ' 

Dated  at  Silver  Spring,  Maryland  this  20th 
day  of  Octdier  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-31127  Filed  10.28-81;  8:45  am) 

BILUMQ  CODE 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11998;  812-4932] 

Boston  Financial  Apartments 
Aasociatea,  L  P.,  BFTG  Residential 
Properties,  Inc^  and  FrankHn  Housing 
Asaociatea;  Filing  of  AppHcation  for  an 
Order  Exemptiim  /^>plicants  From  All 
Provisions  of  the  Act 

October  21, 1981. 

Notice  is  hereby  given  That  Boston 
Financial  Apartmmts  Associates,  L  P. 
("Partnership”),  70  Federal  Street 
Boston,  Massachusetts  02110,  a 
Delaware  limited  partnership,  and  its 
general  partners,  BFTG  Residential 
PropertlM.  faia  (”BFTG”),  and  Franklin 


Housing  Associates  ("Franklin”) 
(“General  Partners"  and,  together  with 
the  Partnership,  collectively  referred  to 
hereinafter  as  "Applicants”),  filed  an 
application  on  July  30, 1981,  and  an 
amendment  thereto  on  October  15, 1981, 
for  an  order  pursuemt  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(“Act”),  exempting  the  Partnership  from 
all  provisions  of  the  Act  and  rules 
thereunder.  Ail  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  (he  Partnership 
was  formed  under  the  Delaware 
Uniform  Limited  Partnership  Act  on  July 
21, 1981,  as  a  vehicle  for  equity 
investment  in  apartment  complexes 
which  are  assisted  by  federal  state  or 
local  govenunent  agencies  in 
accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  (‘Title 
IX’’).  Applicants  state  that  the 
Partnership  will  operate  as  a  “two-tier” 
entity,  i.e.,  the  Partnership,  as  a  limited 
partner,  will  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships”),  that  in  turn,  will  engage 
in  the  development,  rehabilitation, 
ownership  and  operation  of  housing  for 
low  and  moderate  incmne  persons. 
Applicants  state  that  the  Partnership  is 
organized  as  a  limited  partnership 
because  that  form  of  organization  is  the 
only  one  that  provides  an  investor  with 
both  liability  limited  to  his  capital 
investment  and  the  ability  to  claim  on 
his  individual  tax  rettun  the  deduction, 
losses,  credits,  and  other  tax  items  that 
originate  from  the  housing  projects  in 
which  the  limited  partnei^p  invests. 
Applicants  represent  that  the 
Partnership  is  requesting  a  private  ruling 
from  the  Internal  Revenue  ^rvice  that 
the  Partnership  will  be  classified  as  a 
partnership  and  not  as  an  association 
taxable  as  a  corporation. 

Applicants  also  state  that  the 
Partnership's  investment  objectives  are 
to  preserve  and  protect  the  Partnership’s 
capital  provide  capital  appreciation 
through  appreciation  in  value  of  the 
projects  of  the  Local  Limited 
Partnerships,  provide  “tax  losses” 
during  the  early  years  of  the 
Partnership’s  operations  diat  the  Limited 
Partners  may  use  to  offset  income  from 
other  soiuces,  provide  annual  cash 
distributions  which  are  not  expected 
(during  the  early  years  of  Partnership 
operations)  to  constitute  taxable  income 
and  which  may  increase  over  time,  and 
build  additional  equity  through 
amortization  of  mortage  loans  of  the 
Local  Limited  Partner^ips. 


Applicants  state  that  on  July  SO.  1981. 
the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  “Securities  Act”),  and  an 
amendment  thereto  on  October  15, 1981, 
pursuant  to  which  the  Partnership 
intends  to  offer  publicly  20,000  units  of 
limited  partnership  interest  (“Units”)  at 
$1,000  per  Unit  with  a  minimum  of  $5,000 
per  investor.  Purchasers  of  Units  will 
become  limited  partners  (“Limited 
Partners”)  of  the  Partner^p.  In  the 
event  that  the  subscriptions  for  more 
than  20,000  Units  are  received,  the 
Partnership  has  registered  a  total  of 
22,000  Units  and  has  granted  to  Paine 
Webber,  Jackson  &  Curtis  Incorporated 
(“Selling  Agent”),  a  right  to  sell  up  to 
2,000  additional  units.  It  is  estimated 
that  the  Partnership  will  have  as  net 
proceeds  of  its  public  offering,  a 
minimum  of  $4,350,000  and  a  maximum 
of  $17,900,000  ($19.09a000  if  the  Selling 
Agent  exercises  its  ri^t  to  sell  an 
additional  2.000  Units)  available  for 
investment  after  deduction  for  sales 
commissions,  anticipated  offering 
expenses,  acquisition  fees  and 
expenses,  and  the  establishment  of  a 
contingency  reserve. 

Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  BFTG  (the 
“Managing  General  Partner”),  and  that 
such  approval  will  be  made  conditional 
upon  representations  as  to  suitability  of 
the  investment  for  each  subscriber. 
Appbcants  further  state  that  the 
partnership  agreement  pursuant  to 
which  the  Partnership  is  formed 
(“Partnership  Agreement”)  will  require 
that,  at  least  for  the  first  five  years  of 
the  Partnership’s  operation,  transfers  of 
Units  will  be  permitted  only  if  the 
transferee  meets  the  same  suitability 
standards  as  had  been  imposed  upon 
the  transferor  Limited  Partner. 

Applicants  state  that  the  Partnership 
will  controlled  by  the  General 
Partners,  and  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  Limited  Partners  owning  a 
majority  of  Partnership  interests  will 
have  the  right  to  amend  the  Partnership 
AgreemenL  remove  any  General  Partner 
and  elect  a  replacement-therefor,  and  to 
dissolve  the  Partnership.  Any 
amendment  to  the  Part^rship 
Agremnenl  however,  may  not  allow  the 
Limited  Partners  to  take  pari  in  the 
control  of  the  Partnership’s  business  or 
otherwise  affect  their  limited  liability. 

Applicants  state  that  the  General 
Partners  have  entered  into  a  consulting 
agreement  widi  Paine  Webber,  Jackson 
&  Curtis  Incorporated  (“Paine  Webber”), 
subject  to  rec^t  of  approval  frtxn  the 
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National  Association  of  Securities 
Dealers,  Inc.,  under  which  Paine 
Webber  has  furnished,  and  will  furnish 
if  purchasers  of  the  Units  are  admitted 
as  Limited  Partners,  the  General 
Partners  with  consulting  services  and 
advice  in  connection  with  certain 
matters  relating  to  the  Partnership, 
including  its  marketing  material,  ' 
investor  subscriptions,  compliance 
under  applicable  laws  and  die  selection 
of  investments  by  the  Partnership.  For 
such  services,  Paine  Webber  will 
receive,  as  compensation  &om  the 
General  Partners  (and  not  from  the 
Partnership),  an  amount  not  to  exceed 
25%  of  any  net  cash  receipts  of  the 
General  Partners  from  the  Partnership 
out  of  the  proceeds  of  any  Sale  or 
Refinancing  Transaction. 

According  to  the  application,  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that,  wiA  certain 
exceptions  under  the  Delaware  Uniform 
Partnership  Act,  the  Partnership’s 
liability  in  respect  of  each  Local  Limited 
Partnership  will  be  limited  to  the 
Partnership’s  capital  contribution  to  the 
Local  Limited  Partnership.  Applicants 
represent,  in  addition,  that  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 

Applicants  state  that  the  Partnership  - 
intends  to  invest  only  in  Local  Limited 
Partnerships  in  which  an  experienced 
real  estate  developer  will  agree  to  serve 
as  the  managing  general  partner  for  a 
period  of  time  acceptable  to  the 
Partnership.  It  will  generally  be  the 
policy  of  the  Partnership  that  an  affiliate 
of  the  General  Partners  (“BFTG 
Affiliate”)  become  a  special  limited 
partner,  with  the  right  to  become  a 
general  partner  under  specified 
circumstances. 

Applicants  state  that  the  Selling  Agent 
will  receive  commissions  equal  to  8%  of 
the  offering  proceeds  (“Gross 
Proceeds”),  of  Units  sold  by  the  Selling 
Agent.  It  is  assumed  that  95%  of  the 
Units  will  be  sold  by  the  Selling  Agent 
and  5%  of  the  Units  will  be  sold  by  other 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”) 
authorized  by  the  Selling  Agent  to  sell 
Units  (“Soliciting  Dealers”).  'The  Selling 
Agent  will  pay  a  commission  to  each 
Soliciting  Dealer  of  8%  of  the  Gross 
Proceeds  of  all  sales  of  Units  by  such 
Soliciting  Dealer.  Applicants  assert  that 
selling  commissions  based  on  8%  of  the 
gross  offering  proceeds  are  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  the 
guidelines  of  the  NASD.  In  addition,  (a) 
the  Partnership  will  reimburse  the 


Selling  Agent  for  the  travel,  hotel,  meal 
and  related  expenses  incurred  by 
representatives  of  the  Selling  Agent  and 
any  Soliciting  Dealers  in  attending 
certain  conferences  concerning  the 
Partnership  and  the  offering,  provided 
that  such  compensation  wiU  not  exceed 
0.4%  of  the  Gross  Proceeds,  (b)  the 
Managing  General  Partner  pay  the 
Selling  Agent  additional  fees  up  to  a 
total  of  0.3%  of  the  Gross  Proceeds 
based  on  the  number  of  Units  sold. 

Applicants  further  state  that  during 
the  offering  and  organizational  stage, 
the  Managing  General  Partner  and  the 
Local  Limited  Partnerships  will  receive 
from  the  Partnership  non-recurring  fees 
equal  in  the  aggregate  to  10%  of  the 
Gross  Proceeds. 

Applicants  represent  that 
organizational  stage  fees  payable  to  the 
Managing  General  Partner  and  its 
Affiliates  and  any  other  fees  payable  to 
all  General  Partners  and'BFTG  Affiliates 
in  connection  with  the  acquisition  of 
interests  in  Local  Limited  Partnerships, 
will  not  exceed  the  least  of:  (1)  the 
compensation  customarily  charged  in 
arm’s  length  transactions  by  others 
rendering  similar  services  as  an  on¬ 
going  public  activity  in  the  same 
geographical  location  and  for 
comparable  investments,  (2)  an  amount 
equal  to  18%  of  the  allocable  portion  of 
Gross  Proceeds  invested  or  committed 
for  investment  in  each  Local  Limited 
Partnership,  or  (3)  6%  of  the  sum  of  (a) 
the  amount  of  the  Partnership’s  total 
investment  in  each  Local  Limited 
Partnership,  plus,  (b)  the  Partnership’s 
allocable  share  of  all  liens  and 
mortgages  secured  by  the  project  of  the 
Local  Limited  Partnerships. 

During  the  Partnership’s  operating 
stage,  Applictuits  state  that  Fund 
Service  Corporation  (“Fund  Service”),  a 
BFTG  Affiliate,  will  receive  an  annual 
management  fee  from  the  Partnership 
equal  to  10%  of  the  Partnership’s  share 
of  cash  flow  from  Local  Limited 
Partnerships,  provided  that  in  no  event 
shall  such  compensation  for  any  year 
exceed  0.5%  of  the  sum  of  (a)  the  amount 
of  the  Partnership’s  aggregate  total 
investment  in  all  Local  Limited 
Partnerships,  plus  (b)  the  Partnership’s 
allocable  share  of  all  liens  and 
mortgages  secured  by  the  projects  of  all 
Local  Limited  Partnerships,  ^y  such 
compensation  shall  be  non-ciunulative 
and  shall  be  payable  only  out  of 
available  funds.  Applicants  state  that 
compensation  to  the  General  Partners 
during  the  liquidating  stage  will  be  in 
the  form  of  distributions  of  the  proceeds 
of  the  sale  or  refinancing  of  Local 
Limited  Partnership  projects  or  interests, 
or  of  real  or  personal  property  of  the 


Partnership.  The  General  Partners  will 
receive  15%  of  such  sales  or  refinancing 
proceeds  after,  the  Limited  Partners  have 
received  sale  or  refinancing  proceeds 
equal  to  the  amount  of  their  capital 
contributions,  plus  a  6%  cumulative 
annual  return.  Applicants  state  that,  in 
addition  to  the  foregoing  fees  and 
interests,  the  General  Partners  and  their 
affiliates  will  be  compensated  through  a 
5%  interest  in  Partnership  profits  and 
losses.  They  will  also  receive  not  less 
than  1%  of  profits  (for  tax  purposes) 
resulting  from  a  sale  or  refinancing  of 
Partnership  assets. 

Applicants  state  that  the  substantial 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  General  Partners 
and  their  affiliates  will  not  have  been 
negotiated  through  arm’s  length 
negotiations.  ’They  represent,  however, 
that  the  terms  of  all  such  compensation 
will  be  fair  and  not  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  In  addition, 
compensation  in  various  forms  wili  be 
paid  to  the  local  general  partner  of  each 
Local  Limited  Partnership. 

Applicants  state  that  all  proceeds  on 
the  public  offering  of  Units  initially  will 
be  placed  in  an  escrow  account  with 
The  First  National  Bank  of  Boston 
(“Escrow  Agent”).  Pending  release  of 
offering  proceeds  to  the  Partnership,  the 
Escrow  Agent  will  have  the  right,  at  the 
direction  of  the  Partnership,  to  invest 
escrowed  funds  in  United  States 
government  securities,  securities  issued 
or  fully  guaranteed  by  United  States 
government  agencies,  certificates  of 
.deposit  and  time  or  demand  deposits  in 
commercial  banks  having  a  net  worth  of 
at  least  $25,000,CXX)  and  in  commercial 
paper  rated  P-1  by  Moody’s  Investors 
Service,  Inc.  (“Moody’s”),  and  securities 
of  public  investment  ccxnpanies 
registered  with  the  Securities  Exchange 
Commission  with  assets  in  excess  of 
$50,000,000,  a  substantial  portion  of 
which  is  invested  in  investments 
comparable  to  the  foregoing,  including, 
without  limitation,  Transamerica  Cash 
Reserve,  Inc.,  Fidelity  Daily  Income 
Trust  and  Scudder  Cash  Investment 
Trust.  Applicants  state  that  when  a 
prescribed  minimum  number  of 
subscriptions  has  been  received,  funds 
in  escrow  will  be  released  to  the 
Partnership  and  held  in  trust  pending 
investment  in  Local  Limited 
Partnerships. 

Applicants  state  that  after  the 
Partnership  has  made  an  initial  capital 
contribution  to  a  Local  Limited 
Partnership,  other  funds  allocated  for 
subsequent  investment  in  that  Local 
Limited  Partnership  will  be  temporarily 
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invested  by  the  Partnership  in 
investments  referred  to  in  the  preceding 
paragraph  or  in  tax-exempt  securities.  It 
is  represented  that  all  such  tax-exempt 
investments  made  by  the  I^rtnership 
will  be  rated  MIG-2  or  better  by 
Moody’s  and  haye  maturities  not 
exceeding  one  year. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  section  15(d)  of  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act’*),  all  required  annual 
reports,  quarterly  reports  and  current 
reports  on  Forms  10-K,  ID-Q  and  8-K. 
respectively,  as  well  as  any  other 
reports  required  by  that  act.  In  addition 
to  the  Exchange  Act  reporting 
requirements.  Applicants  state  that  the 
Partnership  will,  under  the  terms  of  the 
Partnership  Agreement,  be  required  to 
provide  comprehensive  reports  to 
Limited  Partners  on  a  periodic  basis. 
Applicants  further  state  that  if  the  Units 
are  not  registered  pursuant  to  Section  12 
of  the  Exchange  Act,  the  Partnership 
will  distribute  unaudited  six-month 
financial  statements  to  the  Limited 
Partners  for  the  first  two  complete 
quarters  of  the  Partnership’s  operations 
and  for  the  first  six  months  of  each  year 
of  the  Partnership’s  operations 
thereafter,  together  with  a  report  of  the 
Partnership's  activities  during  such 
period.  Applicants  state  if  the  Units  are 
registered  imder  the  Exchange  Act,  the 
Partnership  will  distribute  to  the  Limited 
Partners  unaudited  quarterly  financial 
statements  for  each  of  the  first  three 
quarters  of  each  year  of  the  Partnership, 
together  with  a  report  of  the 
Partnership’s  activities  during  each 
quarter.  Applicants  also  state  that  until 
the  net  proceeds  of  the  Partnership’s 
public  offering  have  been  fully  invested 
or  returned  to  the  Limited  Partners,  the 
Partnership  will  furnish  each  Limited 
Partner,  at  least  quarterly  with  a  report 
concerning  die  investments  of  the 
Partnership. 

Applicants  state  that  the  Partnership 
Agreement  provides  that  the  Partnership 
shall  indemnify  the  General  Partners  for 
losses  sustained  by  them  or  their 
affiliates  in  connection  with  the 
business  of  the  Partnership.  Applicants 
further  state,  however,  that  insofar  as 
indemnification  for  liabilities  tmder  the 
Securities  Act  may  be  permitted  to  the 
General  Partners,  the  Partnership  has 
been  advised  that  in  the  opinion  of  the 
Commission,  such  indemnification  is 
contrary  to  public  policy  as  expressed  in 
said  Act  and  is  therefore  unenforceable. 
Therefore,  the  Partnership  Agreement 
further  proyides  that  there  shall  be  no 
indemnification  in  connection  with  any 
claim  or  setdement  involving  the 


Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  action  diat  has  been  advised 
as  to  the  current  position  of  the 
Commission  regarding  such 
indemnification. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Applicants 
request  that  the  Partnership  be 
exempted  from  die  provisions  of  the  Act 
pursuant  to  section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  fi’om  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  thaL  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
.  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  contend  that  the 
exemption  of  the  Partnership  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest 
They  assert  that  investment  in  low 
and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Tide  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited . 
partnership  form.  Applicants  assert  that 
the  limited  partnership  structure 
provides  the.only  means  of  bringing 
private  equity  capital  into  government- 
assisted  housing,  particularly  because 
public  investors  t^ically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally.  Applicants  state  that  the 
limited  partnersh4)  form  insulates  each 
Limited  Partner  hrom  personal  liability 
and  limits  financial  risk  incurred  by  the 
Limited  Partner  to  the  amount  he  has 
invested  in  the  program  while  also 
allowing  the  Limit^  Partner  to  claim  on 
his  individual  tax  return  his 
proportionate  share  of  the  income  and 
losses  from  the  investment 
Applicants  assert  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  with  fdndamental 
provisions  of  the  Act  such  as  the 
requirement  that  all  shares  of 
management  investment  company  stock 
be  voting  securities;  that  disinterested 
persons  be  on  the  board  of  directors; 
and  that  the  company’s  directors,  its 
advisors,  auditors  and  underwriters  be 
chosen,  and  its  policies  be  changed,  only 
by  vote  of  shareholders.  In  addition,  real 
estate  limited  partnerships  such  as  the 


Partnership  generally  cannot  comply 
with  the  asset  coverage  limitations 
imposed  by  Section  18  of  the  Act 

Thus,  an  exemption  firora  tfiese  basic 
provisions  is  necessary,  and.  Applicants 
contend,  it  is  appropriate  that  such 
exemption  be  granted  so  as  not  to 
discourage  use  of  the  two-tier  limited 
partnership  entity.  To  do  so.  Applicants 
assert,  would  fiustrate  die  public  policy 
established  by  the  housing  laws. 

Applicants  further  state  that  interests 
in  the  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the 
securities  laws  of  all  states  where  the 
Units  will  be  sold,  and  these  investors 
will  receive  extensive  reports 
concerning  the  Partnership’s  business 
and  operations.  Applicants  also  cite  the 
extensive  periodic  reports  providing 
additional  i^otection  for  Limited 
Partners. 

Applicants  further  state  that  although 
the  interests  of  the  General  Partners  and 
their  affiliates  may  conflict  in  various 
ways  with  the  interests  of  Limited 
Partners,  the  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  Prospectus. 

Further  protection  for  the  interests  of 
Limited  Partners  is  provided.  Applicants 
assert  by  the  numerous  provisions  of 
the  Partnership  Agreement  designed  to 
prevent  overreaching  by  the  General 
Partners  and  to  assure  fair  dealing  by 
the  General  Partners  vis-a-vis  the 
Limited  Partners. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16. 1961,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompani^  by  a  statement  as  to  the 
nature  of  his  or  her  interesL  the  reason 
for  such  request,  and  the  issues,  if  any, 
or  fact  or  law  proposed  to  be 
controverted  or  he  or  she  may  request 
that  he  or  she  be  notified  if  t^ 
Commission  shall  order  a  hearing 
thereon.  Any  such  communicationv 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addi^ 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issned  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
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or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-31000  Tiled  10-27-Sl;  8:43  am] 

BIUNra  CODE  8010-01-M 


[File  No.  22-11324] 

International  Harvester  Credit  Corp.; 
Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that 
International  Harvester  Credit 
Corporation  (the  “Company”)  has  filed 
an  application  imder  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  “Act”)  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  successor 
trusteeship  of  Comerce  Union  Bank 
under  seven  existing  indentmes  of  the 
Company  which  are  qualified  under  the 
Act  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  fi'om  acting  as 
trustee  under  any  of  such  indentures. 

1 

The  Company  alleges  that: 

1.  The  Company  has  outstanding  on 
October  13, 1981  the  following  described 
securities  issued  under  the  following 
indentures  between  the  Company  and 
Manufacturers  Hanover  Trust  Company 
(“Manufacturers  Hanover”),  each  of 
which  was  qualified  under  the  Act  in 
connection  with  the  registration  under 
the  Securities  Act  of  1933  of  the 
securities  issued  thereunder,  the  file 
niunber  of  each  such  Registration 
Statement  being  set  forth  in  parentheses 
below: 

(a)  $75,000,000  714%  Debentures  Due 
1994,  under  indenture  dated  as  of 
January  15, 1973  between  the  Company 
and  Manufacturers  Hanover  Trust, 
Trustee  (File  No.  2-46636);  and 

(b)  $100,000,000  13^2%  Notes  Due 
August  1, 1988  under  Indenture  dated  as 
of  August  1, 1980  between  the  Company 
and  Manufacuturers  Hanover  Trust, 
Trustee  (File  No.  2-68588). 

n 

By  Order  dated  June  23, 1981,  the 
Commission  granted  the  application  of 
the  Company  for  Commerce  Union  Bank 


to  succeed  as  'Trustee  to  the  five  existing 
indentures  of  the  Company  each  of 
which  was  qualified  under  the  Trust 
Indenture  Act  of  1939  in  connection  with 
the  registration  under  the  Securities  Act 
of  1933  of  the  Securities  issued 
thereunder,  the  file  number  of  each 
Registration  Statement  being  set  forth  in 
parentheses  below: 

1.  $50,000,000  4%%  Debentures  Series 
B  Due  1981,  under  Indenture  dated  as  of 
November  1, 1958  between  the  Company 
and  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago,  Trustee, 
as  supplemented  by  Supplemental 
Indenture  dated  August  1, 1960  (File  No. 
2-16795)  (redeemed  on  date  of  maturity, 
August  1, 1981); 

2.  $50,000,000  8%%  Debentures  Due 
1991,  under  Indenture  dated  as  of 
August  1, 1971  between  the  Company 
and  The  Chase  Manhattan  Bank 
(National  Association),  Trustee  (File  No. 
2-41096); 

3.  $60,000,000  7%%  Debentures  Due 
1993,  under  Indenture  dated  as  of 
February  1, 1972  between  the  Company 
and  The  Northern  Trust  Company, 
Trustee  (File  No.  2-42830); 

4.  $75,000,000  9%  Notes  Due  April  1, 
1984,  imder  Indenture  dated  as  of  April 
1, 1976  between  the  Company  and  Bank 
of  America  National  Trust  and  Savings 
Association,  Trustee  (File  No.  2-55565); 
and 

5.  $100,000,000  8.35%  Notes  Due 
December  15, 1986,  under  Indenture 
dated  as  of  December  15, 1976  between 
the  Company  and  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago,  Trustee  (File  No.  2-57773). 

As  has  been  publicly  reported,  the 
Company  and  its  parent.  International 
Harvester  Company  ("IH”),  are  each 
negotiating  for  a  new  loan  agreement  to 
replace  current  short-term  borrowings  of 
the  Company  and  IH.  The  indebtedness 
of  the  Company  under  its  new  loan 
agreement  will  be  secured.  As  a  result  of 
its  involvement  in  such  negotiations  or 
its  anticipated  roles,  in  the  restructuring 
of  the  indebtedness  of  the  Company  or 
for  other  reasons.  Manufacturers 
Hanover  has  notified  the  Company  of  its 
resignation  as  Trustee  under  the  two 
Indentures  imder  which  it  serves  as 
Trustee,  each  such  resignation  to 
become  effective  upon  acceptance  by 
the  successor  Trustee  of  appointment 
under  each  such  Indenture.  The 
Company  therefore  intends  to  appoint 
Commerce  Union  Bank,  One  Commerce 
Place,  Nashville,  Tennessee  37219,  as 
successor  Trustee  under  each  such 
Indenture. 

Each  of  the  Indentures  referred  to  in 
Parts  I  and  II  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 


The  securities  issued  under  each  of 
the  Indentures  listed  in  Parts  I  and  II 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  senior  indebtedness 
of  the  Company;  the  securities  issued 
under  each  such  Indenture  rank  equally 
with  the  securities  issued  under  each 
other  such  Indenture. 

Each  of  the  Indentures  referred  to  in 
Parts  I  and  II  above  provides  that,  with 
certain  exceptions,  the  Company  will 
not  subject  to  lien  any  of  its  property  or 
assets  without  securing  the  payment  of 
the  principal  of  and  premium,  if  any,  and 
the  interest  on  the  securities  issued 
under  such  Identure  equally  and  ratably 
with  any  euid  all  other^obligations  and 
indebtedness  secured  by  such  lien,  so 
long  as  any  such  other  obligations  and 
indebtedness  are  so  secured.  Because 
the  indebtedness  of  the  Company  under 
its  new  loan  agreement  referred  to  in 
paragraph  1  above  will  ba  secured,  the 
securities  outstanding  under  each  of  the 
Indentures  referred  to  in  Parts  I  and  II 
will,  when  the  Company  enters  into  the 
new  loan  agreement,  become  equally 
and  ratably  secured,  and  will  remain  so 
secured  so  long  as  any  indebtedness  of 
the  Company  under  its  new  loan 
agreement  is  secured;  thereafter  such 
securities  will  again  become  wholly 
unsecured. 

At  such  time  as  the  indebtedness  of 
the  Company  under  its  new  loan 
agreement  becomes  secured,  the  issuer 
of  securities  outstanding  under  each  of 
the  Indentures  referred  to  in  Parts  I  and 
II  above  will  become  and  be  secured  by 
the  same  pool  of  collateral,  equally  and 
ratably  with  the  indebtedness  of  the 
Company  under  the  new  loan  agreement 
and  with  the  issue  of  securities 
outstanding  under  each  other  such 
Indenture,  as  well  as  with  all  other 
indebtedness  of  the  Company  to  be 
secured  by  such  collateral. 

In  order  to  secure  the  indebtedness 
referred  to  above  (the  “Second  Debt”), 
the  Company  expects  to  enter  into 
certain  agreements  (the  "Security 
Arrangements”)  with  a  bank  (which  will 
not  be  commerce  Union  Bank)  to  be 
appointed  trustee  with  respect  to  the 
collateral  (the  “Collateral  Trustee”).  The 
Security  ^Arrangements  will  provide, 
inter  alia,  that  if  circumstances  occur 
under  which  the  Collateral  Trustee  takes 
action  to  realize  on  the  collateral,  all 
amounts  so  realized  will  be  held  in  trust 
by  the  Collateral  Trustee  and 
distributed,  equally  and  ratably,  to  all 
holders  of  Secured  Debt  (including  for 
the  purposes  of  any  such  distribution  the 
trustees  under  each  indenture  of  the 
Company  under  which  Secured  Debt  is 
outstanding).  If  the  indebtedness 
outstanding  under  any  of  the  Indentures 
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referred  to  in  Parts  I  and  n  above  is  not 
paid  when  due,  or  if  such  indebtedness 
has  been  declared  payable  prior  to  its 
stated  maturity  pursuant  to  the  terms  of 
any  such  Indenture,  the  Trustee  under 
any  such  Indenture  will  be  entitled  to 
give  notice  to  the  Collateral  Trustee 
requiring  the  Collateral  Trustee  to  take 
action  to  realize  on  the  collateral. 

The  effect  of  the  Security 
Arrangements  will  be  to  insure  that  if 
any  holder  of  group  of  holders  of 
Secured  Debt  becomes  entitled  to  cause 
the  collateral  Trustee  to  realize  on  the 
collateral,  all  holders  of  Secured  Debt, 
including  the  indebtedness  outstanding 
under  each  of  the  Indentures  listed  in 
Parts  I  and  II  above,  will  benefit  ratably. 

For  the  foregoing  reasons,  the 
Company  believes  that  serving  as 
Trustee  under  any  one  of  the  Indentures 
listed  in  Parts  I  and  II  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indebtedness  outstanding 
undereach  such  Indenture  is  secured 
and  thereafter,  when  such  indebtedness 
again  becomes  wholly  unsecmred, 
should  in  no  way  inhibit,  discourage  or 
otherwise  influence  Commerce  Union 
Bank’s  actions  as  Trustee  under  any  one 
or  more  of  other  Indentures. 
Consequently,  its  trusteeship  under  all 
of  such  Indentiu’es  is  not  so  likely  to 
involve  a  materal  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Commerce  Union  Bank 
from  acting  as  Trustee  under  any  of  such 
Indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  rule  8(b)  of  he  Commission’s  rules 
of  practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room  1100,  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1981,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issuCs 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 


may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commisison,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  61-31073  Filed  10-28-61;  8:45  am) 

BILUNO  CODE  M10-01-M 

[Release  No.  34-18198;  File  No.  SR-MSE- 
81-8] 

Self'Regulatory  Organization;  Midwest 
Stock  Exchange,  Inc.;  Proposed  Rule 
Change  Relating  to  Specialists  and 
Market  Maker  Financing 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  September  29, 1981,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  HI  below, 
such  Items  having  been  prepared  by  the 
‘  self-regulatory  organization.  ’The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  fee  for  MSE  to  act  as  Lenders’ 
agent  in  regard  to  specialists  and  market 
makers  to  finance  transactions  as  an 
MSE  specialist  or  market  maker  shall  be 
iy2%  of  the  outstanding  daily  balance  of 
such  loans.  The  Midwest  Stock 
Exchange  as  an  agent  for  lenders  will 
monitor  collateral  held  by  the  Midwest 
Stock  Exchange  for  the  Lender  and  upon 
default  if  the  collateral  is  insufficient  to 
repay  the  loan,  the  Midwest  Stock 
Exchange  will  advance  an  amount  to  the 
Lender  to  repay  the  loan.  The  fee  shall 
be  calculated  daily  on  a  360  day-year 
basis  and  shall  be  charged  against  the 
specialist’s  or  market  maker’s  account 
monthly. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  the  fee 
established  in  the  preceding  paragraph 
will  not  have  any  direct  efiect,  or 
significant  indirect  effect,  on  the 
application  of  any  rule  of  the  Exchange. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rale  change  will 
supersede  SR-MSE-81-4  because  the 
nature  of  the  Midwest  Stock  Exchange’s 
obligation  has  changed  fi'om  that  of  a 
guarantor  to  an  agent  The  Midwest 
Stock  Exchange,  Incorporated  has 
established  a  fee  for  acting  as  the  agent 
of  lenders  who  make  loans  to  specialists 
and  market  makers.  This  MSE  service 
will  enable  specialists  and  market 
makers  to  obtain  needed  financing.  This 
MSE  service  is  also  designed  to  bring 
new  participants  onto  the  Midwest  Hoor 
and  to  encourage  smaller  size  market 
makers  and  specialists.  The  fees 
collected  will  be  used  to  offset  the  costs 
of  administering  MSE’s  responsibilities 
as  the  agent  of  lenders. 

The  statutory  basis  for  the  adoption  of 
this  fee  is  found  in  Sections  6(b)(4)  and 
6(b)(5)  of  the  Act.  The  Midwest  Stock 
Exchange  believes  that  the  fee  is 
reasonably  and  equitably  allocated 
among  the  members  and  the  services  for 
which  it  is  rendered  will  contribute  to 
the  maintenance  of  fair,  fiee,  open  and 
orderly  markets. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  consent  to  an 
extension  of  the  time  periods  specified 
in  Section  19(b)(2)  of  Ae  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rale 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
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necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  Hied  with  the 
Commission,  and  all  written 
communications  relating  the  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vtnth  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  21, 1%1. 

George  A.  Fitzsimmons, 

Secretory, 

[FR  Doc.  81-31138  Filed  10-26-81;  8:45  am] 

BlUING  CODE  M10-01-M 

[Release  No.  18199;  file  No.  SR-NYSE-81- 
211 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Proposed 
Rule  Change 

In  the  matter  of  requiring  the 
Chairman  of  the  Board  of  Directors  to 
consult  with  and  report  annually  to  the 
Exchange's  Nominating  Committee  and 
clarifying  the  ability  of  the  Nominating 
Committee  to  solicit  the  views  of  the 
Chairman  and  other  members  of  the 
Board  of  Directors. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  October  21, 1981,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  amending  its 
Constitution  to  require  that  the 
Chairman  of  the  Board  of  Directors 
consult  with  and  report  annually  to  the 
Exchange’s  Nominating  Committee  and 
to  clarify  the  ability  of  the  Nominating 
Committee  to  solicit  the  views  of  the 
Chairman  and  other  members  of  the 
Board  of  Directors. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  set  forth  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepaid  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to  make 
clear  that  the  Nominating  Committee 
may  solicit  the  views  of  the  Chairman 
and  other  Directors  and  to  require  the 
Chairman  to  report  to  the  Nominating 
Committee  at  least  once  a  year. 

B.  Self-Regulatory  Organization’s 
Statement  on  Bu^en  on  Competition 

The  amendments  are  solely  concerned 
with  the  administration  of  the  Exchange 
and  therefore  will  not  create  a  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  and  Others 

The  Exchange  has  not  received  any 
comments  on  this  proposed  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (c)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 


change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fium  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  tlie  above-mentioned  self- 
regulatory  organization.  All  submission^ 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  November  17, 1981. 

For  the  Commission  by  the  Office  of  the 
Secretary,  pursuant  to  delegated  authority. 

Dated:  October  21, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-31139  Filed  10-26-81;  8:45  am] 

BUXINQ  CODE  NIS-OI-M 

[Releasa  No.  34-18195,  File  No.  S7-9111 

Request  for  Comments  on  Issues  To 
Be  Addressed  by  Advisory  Committee 
on  Shareholder  Communications 

agency:  Securities  and  Exchange 
Commission. 

action:  Request  for  comments  by 
advisory  committee. 

SUMMARY:  The  Advisory  Committee  on 
Shareholder  Communications,  through 
the  facilities  of  the  Conunission,  is 
soliciting  public  comment  on  several 
specific  issues  to  be  addressed  by  the 
Committee  in  connection  with  its 
consideration  of  ways  to  improve  the 
process  by  which  issuers  communicate 
with  the  beneficial  owners  of  securities 
registered  in  the  name  of  a  broker- 
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dealer  (“street  name"),  bank  or  other 
nominee.  . 

date;  Comments  should  be  received  by 
the  Commission  on  or  before  December 
5. 1981. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-911.  All  conunents  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission’s  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  H.  Mathews,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities 
Exchange  Commission,  Washington, 

D.C.  20549,  (202)  272-2589. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  Advisory  Committee  on 
Shareholder  Communications  (the 
“Committee”),  the  Securities  and 
Exchange  Commission  today  published 
the  Committee’s  request  for  public 
comments  on  several  issues  it  is 
addressing.  The  Commission  wishes  to 
note  that  this  solicitation  is  being  made 
solely  by  the  Committee  and  that  the 
Commission  merely  is  providing  its 
facilities  to  assist  die  Committee  in 
soliciting  public  comment  from  the 
widest  possible  public  audience. 

On  April  10, 1981,  the  Securities  and 
Exchange  Commission  announced  the 
appointment  of  the  Committee  whose 
charter  is  to  consider:  (1)  Delays  in 
proxy  distribution  and  voting  with 
respect  to  securities  held  by  a 
participant  in  a  depository  on  behalf  of 
non-participants;  (2)  delays  in  proxy 
distribution  and  voting  with  respect  to 
securities  held  in  the  name  of  broker- 
dealers  (“street  name”)  or  in  the  name 
of  a  bank  nominee;  (3)  the  feasibility  of 
providing  a  means  for  issuers  to  identify 
the  beneficial  owners  of  street  or  other 
nominee  name  securities;  and  (4) 
inconsistent  practices  relating  to  the 
dissemination  of  non-proxy  corporate 
communications  to  the  beneficial 
owners  of  nominee  held  securities.  The 
Committee  believes  it  is  important  that 
it  be  apprised  of  the  viewpoints  on  these 
subjects  of  all  persons  and  entities 
associated  with,  and  effected  by,  the 
shareholder  communications  process, 
including  members  of  the  general  public, 
individual  shareholders  whose  stock  is 
held  in  street  or  nominee  name,  issuers, 
banks,  broker-dealers  and  transfer 
agents. 

This  release  describes,  among  other 
things,  a  number  of  specific  suggestions 
for  improving  the  processes  by  which 


issuers  communicate  with  their 
beneficial  owners.  The  Committee  is 
raising  these  suggestions  for  public 
discussion  and  is  not,  at  this  time, 
endorsing  any  of  them.  In  view  of  the 
nature  of  these  suggestions,  the 
Committee  strongly  encourages  persons 
and  organizations  with  practical 
experience  and  expertise  in  these 
matters  to  comment  upon  the  technical 
feasibility  and  costs  ofihe  proposals 
and  to  present  alternatives  which  might 
better  accomplish  the  same  objectives. 
Comments  should  include,  to  the  extent 
feasible,  detailed  empirical  and 
experiential  material  in  support  of  any 
conclusions,  opinions  or  positions. 
Accordingly,  the  Committee  hereby 
invites  all  interested  parties  to  submit 
their  views,  in  writing,  on  any  or  all  of 
the  issues  set  forth  below  or  on  any 
other  matter  relating  to  the  process  by 
which  issuers  and  beneficial  security 
owners  of  street  or  nominee  held  stock 
communicate. 

Issues  to  be  Addressed 

/.  Improving  Existing  Procedures 
Relating  to  Distribution  of  Proxy 
Materials  and  Annual  Reports 

A.  What  aspects  of  the  existing 
process  for  disseminating  proxy 
material  and  aimual  reports  (hereinafter 
referred  to  as  proxy  material)  to  the 
beneficial  owners  of  street  and  nominee 
held  securities  cause  the  greatest 
problems  for:  (1)  beneficial  owners,  (2) 
issuers,  and  (3>4)roker-dealers,  banks, 
voting  trustees  or  other  nominees?  In 
order  to  place  any  such  problems  in 
their  proper  context,  please  indicate,  if 
possible,  the  percent  of  the  securities  of 
public  corporations  which  is  registered 
in  street  or  other  nominee  name. 

B.  How  can  broker-dealers,  banks  and 
other  nominees  respond  more  promptly 
to  issuer  inquiries  about  the  number  of 
their  customers  who  beneficially  own 
street  or  nominee  held  securities? 

C.  How  can  issuers  shorten  the  time 
currently  taken  to  provide  broker- 
dealers,  banks  or  other  nominees  with 
the  sets  of  proxy  material  they  have 
requested? 

D.  How  can  broker-dealers,  banks  and 
other  nominees  shorten  the  time 
currently  taken  to  mail  the  sets  of  proxy 
material  they  have  received  from 
issuers? 

E.  Existing  Rule  14a-3(d)  requires  that 
if  the  issuer  knows  that  securities  of  a 
class  entitled  to  vote  at  a  meeting  are 
held  of  record  by  broker-dealers,  banks, 
or  other  nominees,  the  issuer  shall 
inquire  of  such  record  holders  ten  days 
prior  to  the  record  date  for  the 
shareholders’  meeting  in  order  to 
determine  the  number  of  sets  of  proxy 


material  needed  for  such  nominees  to 
distribute  the  materials  to  their 
customers  who  benefically  own  the 
securities  registered  in  street  or  nominee 
name.  Issuers  currently  must  supply  the 
requested  sets  of  proxy  material  “in  a 
timely  manner.” 

Existing  Rule  14b-l  requires  brokers 
to  respond  promptly  to  issuer  inquiries 
made  pursuant  to  Rule  14a-3(d).  Upon 
receipt  of  the  proxy  material  and 
assurance  that  its  reasonable  expenses 
will  be  paid  by  the  issuer,  the  broker 
must  forward  such  materials  prompty  to 
customers  with  securities  held  of  record 
by  the  broker  or  its  nominee. 

The  Committee  has  under  study  the 
following  preliminary  proposals  to 
improve  the  operation  of  existing  Rule 
14a-3(d)  and  Rule  14b-l: 

1.  A  requirement  that  issuers  make  the 
inquiry  of  nominee  record  owners 
twenty  or  thirty  days  (or  some  other 
appropriate  number  of  days)  in  advance 
of  the  record  date  for  the  shareholders’ 
meeting  instead  of  the  present  ten  day 
advance  notice  standard; 

2.  A  requirement  that  issuers  send 
proxy  materials  to  broker-dealers, 
banks,  voting  trustees  or  other  nominees 
no  less  than  thirty  days  (or  some  other 
appropriate  number  of  days)  prior  to  the 
meeting  of  shareholders; 

3.  Assuming  issuers  have  sent  proxy 
materials  to  nominees  at  least  thirty 
days  (or  some  other  appropriate  number 
of  days)  prior  to  the  meeting  date,  a 
requirement  that  broker-dealers  mail  the 
proxy  materials  to  beneficial  owners 
twenty  days  (or  some  other  appropriate 
munber  of  days)  prior  to  the 
shareholders’  meeting; 

4.  A  requirement  that  broker-dealers 
send  proxy  material  to  beneficial 
owners  by  first  class  mail; 

5.  A  requirement,  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  or 
otherwise,  that  depositories  require 
banks,  as  a  condition  for  their 
participation  in  the  depository  system, 
to  agree  to  disclose  to  issuers,  upon  their 
request  the  identities  of  correspondent 
banks  for  whom  they  hold  securities  in 
nominee  name,  so  that  issuers  will  have 
the  same  level  of  information  that  they 
had  prior  to  the  advent  of  the  layering  of 
bank  nominee  ownership  throu^ 
depositories.  Are  these  proposals 
practical,  what  are  their  advantages  and 
disadvantages,  and  would  they  expedite 
the  distribution  of  proxy  materials? 

What  should  the  penalty  be  for  failure 
to  comply  with  such  existing  or 
amended  rules? 

F.  What  additional  steps  can  the  stock 
exchanges  and  the  National  Association 
of  Securities  Dealers  (“NASD”)  take  to 
improve  the  way  in  which  issuers  and/ 
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or  broker-dealers  disseminate  proxy 
materials? 

G.  The  great  majority  of  nominee  held 
securities  are  held  by  banks.  The 
Committee  believes  that  a  significant 
amount  of  such  holdings  represent 
securities  placed  in  custody 
(safekeeping)  accounts  by 
correspondent  bemks  and  other  bank 
customers.  Banks  do  not  vote  the 
uninstructed  shares  of  their  custody 
account  holders.  Moreover,  banks  are 
not  currently  subject  to  any  regulatory 
requirements  regarding  the 
dissemination  of  issuer  proxy  material 
to  beneficial  owners.  Presently 
initiatives  are  being  undertaken  within 
the  banking  community  to  improve  their 
proxy  soliciting  performance.  If  such 
efforts  do  not  succeed,  should  legislation 
be  recommended  in  order  to  require  that 
bank  nominees  report  to  issuers  the 
number  of  bank  customers  beneficially 
owning  the  issuer's  seciuities  and,  upon 
receipt  of  the  requisite  number  of  sets  of 
proxy  material,  to  disseminate  proxy 
material  to  all  beneficial  owners  of 
securities  held  in  the  name  of  bank 
nominees? 

H.  Should  internal  bank  procedures  be 
revised  in  order  that  the  following 
records  be  kept  with  respect  to  proxy 
handling  procedures: 

I.  Sear^  card  mailing  dates; 

2.  Receipt  dates  of  proxy  materials, 
and 

3.  Mailing  dates  to  beneficial  owners? 

I.  It  has  been  suggested  that  a  major 

reason  why  annual  meetings  are  held 
between  March  and  June  is  the  existing 
requirement  that  proxy  material  relating 
to  an  annual  meeting  at  which  directors 
are  to  be  elected  must  be  accompanied 
or  preceded  by  an  annual  report 
containing  certified  financical 
statements.  If  this  requirement  were 
amended  to  permit  distribution  of  such 
an  annual  report  along  with  interim 
unaudited  quarterly  reports  covering  the 
period  since  the  end  of  the  last  fiscal 
year,  would  issuers  prefer  to  hold  their 
shareholders'  meeting  at  some  time 
other  than  during  the  period  between 
March  and  June?  Would  such  changes  in 
the  dates  of  annual  meetings  improve 
the  process  of  distributing  proxy 
materials? 

11.  Improving  Existing  Proxy  Voting 
Procedures 

A.  Existing  rules  of  the  stock 
exchanges  permit  member  organizations 
to  vote  the  nominee-held  securities  of 
their  customers  without  instructions  on 
any  matter  which  is  imcontested, 
adequately  disclosed  and  does  not 
.  involve  authorization  for  a  merger, 
consolidation  or  any  other  matter  whidi 
may  substantially  affect  the  rights  or 


privileges  of  shareholders.  The  rules 
provide  that  if  the  proxy  material  is 
transmitted  to  beneficial  owners  at  least 
twenty-five  days  before  the  meeting  the 
broker  can  vote  the  uninstructed  shares 
fifteen  days  before  the  meeting.  If  the 
proxy  material  is  transmitted  at  least 
fifteen  days  prior  to  the  meeting,  then 
the  broker  can  vote  uninstructed  shares 
ten  days  before  the  meeting.  If  the  proxy 
material  is  mailed  leSs  than  fifteen  days 
in  advance  of  the  meeting,  then  member 
organizations  are  not  permitted  to  vote 
on  any  matter  without  instructions  from 
the  beneficial  owners.  The  Rules  of  Fair 
Practice  of  the  NA^  permit  its 
members  to  vote  customer  shares  if  they 
comply  with  the  pertinent  rules  of  one  of 
the  exchanges,  lliese  self-regulatory 
rules  permitting  broker-dealer  voting 
collectively  are  referred  to  as  “the  ten- 
day  rules.”  Under  the  present  system, 
when  broker-dealers  exercise  their  right 
to  vote  shares  without  instructions,  they 
vote  “for”  the  issuer's  nominees  ahd 
positions. 

1.  Should  the  uninstructed  shares  of 
beneficial  owners  be  voted  for  quorum 
purposes  only? 

2.  Should  the  existing  restrictions  as 
to  the  matters  on  which  brokm’-dealers 
are  permitted  to  vote  uninstructed 
customer  proxies  be  eliminated  or 
relaxed? 

3.  Should  broker-dealers  establish 
procedures  whereby  the  beneficial 
owners  of  securities  held  in  the  name  of 
such  broker-dealers  can  more  readily 
avail  themselves  of  the  opportunity  to 
designate  their  broker-dealer  to  be  their 
voting  fiduciary?  Such  Fiduciaries  would 
have  responsibility  for  voting  shares  in  a 
manner  that  serves  the  interests  of  the 
beneficial  owners  when  proxy  materials 
have  been  distributed,  but  voting 
instructions  from  the  beneficial  owners 
have  not  been  received,  by  a  specified 
number  of  days  in  advance  of  the 
shareholders'  meeting? 

4.  The  Committee  has  under  study  a 
preliminary  proposal  to  recommend 
amendment  of  Ae  proxy  rules  of  the 
stock  exchanges.  It  is  proposed  that  in 
order  for  issuers  to  obtain  the  requisite 
yes  or  no  vote  on  various  substantive 
business  matters,  such  as 
recapitalizations,  mergers  and  stock 
options,  which  at  present  often  fail  for 
lack  of  the  required  number  of  voted 
shares,  member  organizations  be 
required  to  vote  the  uninstructed  shares 
of  beneficial  owners  proportionately. 
Unvoted  shares  of  beneficial  owners 
would  be  voted  only  in  die  same 
percentages  on  various  questions  as  the 
vote  of  certain  other  proxies  that  had 
been  recorded. 

a.  Under  this  proposal,  should  broker- 
dealers  be  required  to  give  a  proxy  to 


the  issuer  which  states  that  the 
uninstructed  shares  of  their  customers 
shall  be  voted  in  the  same  proportion  as 
the  votes  cast  by  all  other  security 
holders  voting  either  by  proxy  or  at  the 
meeting  of  security  holders?  or 

b.  Should  broker-dealers  be  required 
to  give  a  proxy  to  the  issuer  which 
states  that  the  uninstructed  shares 
portion  as  the  votes  cast  by  all 
beneficial  owners  providing  instructions 
to  nominees?  or 

c.  Should  each  broker-dealer  be 
required  to  vote  uninstructed  shares  in 
the  same  proportion  as  the  votes  cast  by 
his  customers  who  provide  voting 
instructions? 

d.  Under  this  proposal  should  there  be 
restrictions  on  the  type  of  voting 
questions  or  issues  (eg.,  proxy  contests, 
shareholders  proposals)  for  which  this 
procedure  should  be  permitted? 

e.  Should  banks  revise  their  standard 
custody  account  agreements  in  a 
manner  which  gives  bank  nominees 
authority  to  vote  uninstructed  shares 
proportionately,  as  outlined  above, 
where  the  bank  has  mailed  proxy 
material  to  account  holders  at  least 
twenty  days  in  advance  of  the  meeting 
date  and  has  received  no  voting 
instructions  by  the  tenth  day  before  the 
meeting  date? 

5.  Should  the  present  or  expanded  ten- 
day  rules,  and  related  proxy  voting 
mechanisms,  be  more  explicitly 
explained  to  beneficial  owners  at  the 
time  they  make  the  decision  not  to  be 
the  record  owner  of  the  securities?  If  so, 
how  should  this  be  accomplished  in  the 
case  of  broker-dealers  and  in  the  case  of 
other  nominees? 

B.  What  is  the  experience  of  issuers  in 
recent  years  with  respect  to:  (1)  the 
percent  of  shares  voted  for  quorum 
purposes  and  (2)  the  percent  of  shares 
voting  on  substantive  matters  for  which 
broker-dealers  are  not  permitted  to  vote, 
pursuant  to  the  ten-day  rules,  without 
customer  instructions? 

C.  Are  foreign  shareholders  in 
American  corporations  reluctant  to 
vote?  If  so,  does  this  pose  a  problem  for 
(1)  quorum  purposes,  and  (2)  routine  or 
substantive  matters  to  be  acted  on  at 
shareholders*  meetings? 

III.  Improving  Existing  Procedures 
Relating  to  Distribution  of  Non-Proxy 
Corporate  Cammunications  (i.e.  interim 
reparts,  letters,  surveys) 

A.  The  existing  rules  of  the  stock 
exchanges  require  listed  companies  to 
publish  interim  financial  statements,  but 
do  not  require  that  such  information  be 
distributed  to  shareholders,  although 
such  distribution  is  encouraged. 
However,  the  rules  of  the  stock 
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exchanges  require  that  such  information 
be  distributed  to  beneficial  owners  by 
member  organizations  upon  request 
fi’om  the  issuer  and  assurance  fiiat  their 
reasonable  expenses  will  be  reimbursed. 

1.  Do  some  issuers  disseminate  certain 
non-proxy  corporate  conummications 
only  to  record  security  holders  and  not 
to  beneficial  owners  of  street  or  other 
nominee  held  seciuities?  Should  issuers 
be  required  to  disclose  their  procedures 
in  this  regard? 

2.  Should  issuers  be  required  to  send 
the  same  non-proxy  communications  to 
beneficial  owners  diat  they  send  to 
other  security  holders  of  record? 

3.  Should  issuers  be  required  to 
disseminate  interim  reports  to 
shareholders  pursuant  to  a  rule  similar 
to  Rule  14a-3(d)? 

4.  Should  there  be  a  distinction 
between  larger  and  smaller  companies 
in  connection  with  any  requirements  for 
the  dissemination  of  non-proxy 
corporate  communications?  If  so.  what 
should  be  the  basis  for  any  such 
distinction? 

B.  Are  issuers  aware  that  beneficial 
owners  of  street  or  nominee  held 
securities  normally  will  not  receive  the 
issuer’s  interim  reports  and  other  non¬ 
proxy  corporate  communications  unless 
the  issuer  makes  an  inquiry  of  all 
nominees  in  a  manner  similar  to  the 
inquiry  issuers  undertake  in  connection 
with  the  dissemination  of  proxy 
materials? 

C.  What  other  aspects  of  the  existing 
system  for  conveying  non-proxy 
communications  from  issuers  to 
beneficial  owners  of  street  or  nominee 
held  securities  cause  the  greatest 
problems  for:  (1)  beneficial  owners,  (2) 
issuers,  and  (3)  broker-dealers,  banks, 
voting  trustees  or  other  nominees? 

IV.  Feasibility  of  a  Direct 
Communication  System 


Under  this  system,  nominees  would  be 
required  to  inquire  of  their  beneficial 
owners  as  to  whether  they  would  object- 
to  the  release  of  their  identities  to 
issuers  for  the  specific  purpose  of  direct 
communication  between  the  issuer  and 
the  beneficial  owner.  Inquiry  of  new 
accounts  would  be  made  by  including  a 
Statement  authorizing  release  of 
ownership  information  in  the  agreement 
the  customer  signs  as  part  of  the  account 
opening  procedures.  Inquiry  of  existing 
accounts  would  be  made  by  mail.  The 
inquiry  of  existing  accounts  would 
provide  for  a  yes  or  no  response  and 
would  indicate  that  unless  a  no 
response  was  received  by  the 
intermediate  record  owner,  identity  and 
ownership  position  information  would 
be  provided  to  the  issuer  for  so  long  as 
the  beneficial  owner  continued  to  not 
object.  All  inquiries. would  include  a 
representation  of  confidentiality  which 
would  preclude  the  use,  by  the  issuers  or 
their  agents,  of  this  information  for  any 
purpose  other  than  corporate 
communications. 

Nominees  would  be  required  to 
maintain  a  list  of  all  beneficial  owners 
coded  or  separated  into  objecting  and 
non-objecting  groups  and  to  make  the 
list  of  non-objecting  beneficial  owners 
available  to  issuers  at  the  appropriate 
time. 

Prior  to  the  record  date  for  their 
shareholders’  meeting,  issuers  would  be 
able,  by  use  of  a  'seardi  card  similar  to 
the  one  presently  used  (see  Rule  14a- 
3(d]  of  the  Securities  Exchange  Act),  to 
request  from  such  nominees  a  list  of  the 
identities  of  their  non-objecting 
beneficial  owners  and  their  share 
balances.  The  search  card  would  set 
forth  the  issuer’s  responsibility  for 
communicating  with  the  non-objecting 
beneficial  owners  and  its  obligation  to 
otherwise  safeguard  the  confidentiality 
of  the  information  received.  ’The  search 
card  would  indicate  the  record  and 
meeting  dates  and  to  whom  the 
information  should  be  delivered.  The 
search  card  also  would  request 
information  as  to  the  number  of  sets  of 
material  the  nominee  required  in  order 
to  distribute  proxy  material  to  the 
objecting  beneficial  owners.  The 
nominee  would  be  required  to  respond 
by  providing,  within  five  business  days 
after  the  record  date,  the  required 
information  in  at  least  two  uniform 
formats — one  hard  copy  and  one  set  of 
labels.  Issuers  wishing  to  receive  the 
information  by  other  means,  or  in  other 
formats,  could  make  such  arrangements 
with  individual  nominees,  where 
possible. 

Where  an  intermediary  maintains 
other  intermediate  record  owners,  such 
as  correspondent  banks,  on  its  list  of 


beneficial  owners,  the'first  intermediary 
would  be  responsible  for  forwarding  the 
issuer’s  sear^  card  to  the  other 
intermediary,  so  that  the  latter  could 
provide  a  list  of  its  beneficial  owners 
directly  to  the  issuer. 

Issuers,  or  their  agents,  would  receive 
the  lists  and  labels  of  the  beneficial 
owners  from  the  various  intermediaries 
beginning  approximately  five  days  after 
their  record  date.  The  issuers  would  be 
responsible  for  collecting,  collating  and 
maintaining  these  lists  in  the  manner 
best  suited  to  their  efiScient  use  for  the 
purpose  of  direct  communication  with 
shareholders.  Each  issuer  would  then 
mail  its  proxy  material  directly  to 
beneficial  owners  who  would  return 
their  marked  proxies  directly  to  the 
issuer,  or  its  agent  In  some  cases,  such 
as  those  involving  objecting  beneficial 
owners  or  other  exceptions  to  the  rules, 
proxy  communications  would  continue 
to  be  handled  in  the  present  manner. 

In  connection  with  this  proposal, 
commentators  are  urged  to  consider  the 
following  questions: 

A.  Are  the  two  formats  for  response 
(hard  copy  and  labels)  described  above 
technically  practicable?  Would  the 
means  of  transmitting  beneficial  owner 
information  have  to  be  standardized 
and,  if  so,  in  what  manner?  If  not,  could 
issuers  adequately  assimilate  into  their 
computer  systems  the  variety  of  formats 
(tape,  paper,  etc.)  in  which  the 
information  might  be  received  from 
hundreds  of  nominees?  Would  some 
issuers  have  to  process  these  lists  by 
hand?  Would  it  be  practical  to  require 
that  each  nomiee  supply  a  printout  of 
names  and  shareholdings  and,  if  so, 
could  this  format  be  more  easily 
assimilated? 

B.  In  analyzing  costs,  the  Committee 
believes  it  would  be  useful  to  take  the 
following  factors  into  account: 

1.  The  availabliity  of  existing 
automated  systems  for  transmission  of 
beneficial  owner  data; 

2.  The  amount  of  work  required  to 
restructure  existing  automated  systems: 

3.  Cost  calculations  should  assume 
certain  cost-benefits  resulting  from 
electronic  media  transmission  of 
beneficial  owner  data,  even  though  the 
proposal  suggests  only  labels  and  hard 
copy  as  a  requirement 

4.  To  the  extent  automated 
transmission  systems  from  nominees  are 
not  available.  Ae  cost  of  conversion  of 
labels  and  hard  copy  to  a  form  which 
can  be  utilized  by  large  issuers. 

Taking  into  account  these  factors, 
what  would  be  the  increased  or 
decreased  cost  of  developing  and 
operating  the  system  described  above  to 
all  participants,  including  issuers. 


In  response  to  a  number  of  comments 
and  complaints  from  shareholders  and 
issuers,  the  Committee  has  under  study 
a  preliminary  proposal  which  would 
recommend  that  broker-dealers,  banks, 
voting  trustees  and  other  nominees  be 
required  to  provide  the  identities  and 
ownership  positions  of  their  non¬ 
objecting  beneficial  owners  to  the 
issuers  of  such  stock,  or  their  designated 
agent,  at  least  once  per  year  as  of  the 
record  date  for  the  issuer’s  shareholders’ 
meeting.  There  are  a  variety  of  views 
within  the  committee  itself  as  to  the 
ultimate  feasibility  and  cost- 
effectiveness  of  any  such  system  of 
direct  communication.  The  presentation 
of  this  preliminary  proposal  is  not  to  be 
taken  as  an  endorsement  by  the 
Committee,  at  this  time,  of  any  such 
system. 
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transfer  agents,  banks,  broker-dealers 
and  other  nominees? 

C.  If  adopted,  should  the  direct 
communication  system  be  mandatory  on 
all  issuers  or  voluntary?  What  increased 
costs,  if  any,  would  be  incurred  on 
account  of  some  issuers  opting  out? 
Should  only  issuers  of  a  certain  size  be 
allowed  to  opt  out? 

D.  How  should  the  burden  of  any 
increase  in  costs,  or  the  savings  of  any 
decrease  in  costs,  resulting  from  the 
system  be  allocated? 

E.  What  sort  of  “omnibus  proxy" 
would  have  to  be  provided  to  issuers  by 
the  nominees  in  order  to  correctly  match 
received  proxies  with  record  ownership 
so  that  the  proxies  will  be  voted  in  the 
proper  record  account? 

F.  Is  it  practical  to  expect  all  the  lists 
from  first  and  lower  tier  nominees  to  be 
timely  received  by  issuers  so  that  a 
timely  mailing  can  be  made? 

G.  What  steps  could  be  taken  to 
avoid,  and  what  actions  could  be  taken 
to  solve,  "double  counting”  and  votes  in 
excess  of  100%,  which  could  occur  if 
nominees  inadvertently  also  made 
mailings  to  one  or  more  persons  who 
were  non-objecting  beneficial  owner? 

H.  What  reprogramming  and  list 
maintenance  steps  will  have  to  be  taken 
by  transfer  agents  in  order  to  permit 
their  computer  system  to  tabulate  the 
additional  individual  proxies?  Would 
the  names  have  to  be  entered  into  such 
systems  for  mailing  and  tabulation 
purposes? 

I.  Are  there  any  state  or  federal  laws 
or  regulations  which  would  preclude  a 
broker-dealer,  bank,  voting  trustee  or 
other  nominee  from  providing  the 
identity  of  the  beneficial  owner  to  the 
issuer?  If  so,  please  identify.  If  so,  would 
they  apply  if  beneficial  owners  had  been 
given  an  opportunity  to  object  to  the 
release  of  their  identities  to  the  issuer 
and  had  failed  to  respond  in  writing 
within  a  specified  period  of  time;  or 
would  it  be  necessary  to  have  an 
affirmative  written  consent? 

J.  Should  issuers  be  permitted  to 
utilize  an  intermediary  entity  to  collect 
from  broker-dealers,  banks,  voting 
trustees  or  other  nominees,  the  identities 
of  non-objecting  beneficial  owners  and 
to  compile  a  list  of  such  beneHcial 
owners  as  of  the  issuer's  record  date  for 
the  purpose  of  disseminating  proxy 
materials? 

K.  Should  the  list  of  beneHcial  owners 
be  available,  at  the  request  of  the  issuer, 
on  a  more  frequent  basis  than  annually? 
If  so,  should  the  issuer  bear  the  cost? 
Should  the  list  be  updated  by  making 
additions  and  or  deletions  from  time  to 
time? 

L  Should  the  system  be  used  only  for 
distribution  of  proxy  material  or  should 


it  be  available  to  be  used  for  all 
corporate-shareholder  communications 
(i.e.  interims,  shareholder  surveys,  etc.]? 

M.  If  there  are  other  possible  ways  to 
structure  a  direct  communication 
system,  what  specific  structure  would  be 
best? 

N.  In  view  of  the  possible  problems 
associated  with  a  dual  mailing  system 
for  objecting  and  non-objecting 
beneficial  owners,  should  such  lists  of 
non-objecting  beneficial  owners  only  be 
made  available  to  issuers  for 
shareholder  identification  purposes  and 
commimications  not  related  to  proxy 
solicitation? 

Would  the  furnishing  of  such  lists  of 
only  non-objecting  beneficial  owners  for 
only  this  purpose  be  of  practical  value  to 
issuers? 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary.  ^ 

October  21. 1981. 

(FR  Doc.  81-31140  Filed  10-26-81;  8:46  «m) 

BILUNO  CODE  S010-01-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing:  Modification  of 
Cowanesque  Lake  Project 

The  Baltimore  District,  Corps  of 
Engineers,  is  nearing  completion  of  a 
study  to  determine  Uie  feasibility  of 
modifying  the  existing  Federally- 
constructed  Cowanesque  Lake  project  in 
Tioga  County,  Pa.  to  include  water 
supply  as  a  project  purpose  together 
with  the  present  purposes  of  flood 
control  and  recreation.  The  study  is 
being  conducted  under  the  authority  of 
the  Flood  Control  Act  of  1958  which 
authorized  construction  of  the  existing 
project  and  in  accordance  with  the 
provisions  of  the  Water  Supply  Act  of 
1958.  If  implemented,  the  cost  to  modify 
the  project  to  include  water  supply 
storage,  along  with  a  share  of  die 
project's  original  cost,  would  be  largely 
repaid  by  non-Federal  users. 

All  interested  parties  are  invited  to 
attend  a  public  hearing  concerning  this 
Cowanesque  Lake  Reformulation  Study. 
The  hearing,  which  is  jointly  sponsored 
by  the  SRBC  and  the  Corps  of  Engineers, 
will  be  held  on  Tuesday,  November  17, 
1981,  at  7:30  p.m.  in  the  Williamson 
Junior/ Senior  High  School  Auditorium 
at  Tioga  Junction,  Pa. 

The  SRBC  is  participating  in  the 
hearing  to  gather  data  and  solicit  public 
comments  to  decide  if  the  modification 
to  the  project  should  be  made  part  of  the 
Commission’s  Comprehensive  Plan. 
Under  Article  12.1  of  the  Susquehanna 
River  Basin  Compact  no  Federal  project 


or  modification  thereto  will  be  deemed 
approved  unless  it  has  first  been 
included  by  the  Cotmnission  in  its 
Comprehensive  Plan. 

The  Corps  of  Engineers  is 
participating  in  this  public  hearing  to 
present  the  tentative  recommendations 
of  the  study  to  the  public  and  to  solicit 
their  views  and  comments  on  the 
proposed  recommendations. 

Copies  of  the  draft  report  which 
include  the  tentative  recommendations, 
the  Environmental  Impact  Statement, 
and  the  technical  appendices  will  be 
available  about  October  27, 1981  for 
public  review  at  the  following  locations: 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg,  Pa.;  Tioga 
County  Commission’s  Office,  Court 
House  Annex,  118  Main  St.,  Wellsboro, 
Pa.;  Southern  Tier  Central  Regional 
Planning  &  Development  Board,  53  Vz 
Bridge  St.,  Coming,  N.Y.;  Cowanesque 
Lake  Visitors  Center,  Bliss  Rd., 
Cowanesque  Lake,  Lawrenceville,  Pa.; 
Park  Manager’s  Office,  Ives  Run 
Administration  Bldg.,  Tioga-Hammond 
Lakes,  Tioga,  Pa.;  Steele  Memorial 
Library,  Lake  &  Church  Sts.,  Elmira, 

N.Y.;  Southern  Tier  Library  System, 
Corning  Public  Library,  Tioga  Ave., 
Coming,  N.Y.;  Big  Flats  Library,  Canal 
St.,  Big  Flats,  N.Y.;  and  Chemung  County 
Planning  Board.  210  Lake  St.,  Elmira, 

N.Y. 

The  hearing  will  begin  with  a 
presentation  of  the  findings  of  the  study. 
Oral  statements  will  then  be  heard,  but 
for  accuracy  of  record,  a  written  copy  of 
statements  and  important  facts  should 
be  submitted  to  the  presiding  officer  at 
the  hearing  or  mailed  beforehand  to: 

U.S.  Army  Corps  of  Engineers,  Baltimore 
District,  P.O.  Box  1715,  Baltimore,  Md. 
21203. 

Mailed  statements  should  indicate 
that  they  are  in  response  to  this 
announcement.  All  statements,  both  oral 
and  written,  will  become  part  of  the 
official  record  of  this  study  and  will  be 
made  available  for  public  examination. 
Full  consideration  will  be  given  to  the 
views  expressed  both  in  writing  and 
orally  at  the  public  hearing.  Written 
comments  submitted  within  four  weeks 
following  the  hearing  (December  15. 
1981}  will  also  be  included  in  the  record 
of  the  hearing. 

Following  ^e  public  hearing,  the 
Corps  of  Engineers  will  review  the  data 
presented  at  the  hearing,  the  comments 
received  in  response  to  the  draft  report 
and  the  draft  Environmental  Impact 
Statement,  and  the  findings  and 
recommendations  of  the  SRBC.  A  final 
report  will  then  be  prepared  by  the 
Baltimore  District  and  forwarded 
through  the  Division  Engineer  in  New 
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York  to  the  Chief  of  Engineers  in 
Washington. 

The  SRBC  will  separately  review  the 
Corps  of  Engineers  proposal  and  the 
testimony  received  through  the  public 
hearing  process.  Its  findings  and 
recommendations  regarding  the  project 
will  be  included  in  the  Corps  of 
Engineers  final  report  concerning  any 
intended  modification  of  the  project. 

Questions  or  requests  for  additional 
information  should  be  directed  to  either 
Mr. }.  William  Haines  at  (301)  962-2547 
or  Mr.  Richard  Koeppel  at  (717)  835- 
5230,  or  by  writing  to  the  District 
Engineer  at  the  address  furnished  in  a 
previous  paragraph. 

Please  bring  this  announcement  to  the 
attention  Of  anyone  who  may  not  have 
received  a  copy  or  anyone  you  know 
who  would  be  interested  in  this  matter. 

Dated:  October  20, 1981. 

Robert ).  Bielo, 

Executive.  Director. 

pnt  Doc.  81-31038  Filed  10-28-81;  8:45  am] 

BILUNQ  CODE  7040-01-M 


VETERANS  ADMINISTRATION 

[317/213]’ 

Station  Committee  on  Educational 
Allowances;  Meeting 

October  7, 1981. 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
28  at  8:00  a.m.  the  Veterans 
Administration  Regional  Office,  St 
Petersburg,  Florida,  Station  Committee 
on  Educational  Allowances,  shall,  at  the 
Federal  Building,  Room  621, 144  Ist 
Avenue  South,  St.  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Upholsterer 
Apprenticeship  Program,  Siesta  Custom 
Mattress  and  Upholstery,  Inc.,  836 
Carswell  Avenue,  Holly  Hill,  Florida 
32017,  should  be  discontinued,  as 
provided  in  38  CHI  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 


All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  October  7, 1981. 

Carlos  L.  Rainwater, 

Director. 

|FR  Doa  81-31081  Filed  10-28-81;  8:45  am] 

BILUNQ  CODE  8320-01-M 


Revised  Schedule  of  Cost  Reviews; 
Department  of  Veterans  Benefits 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  In  accordance  with  OMB 
Circular  A-76,  Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  Needed  by  the  Government,  the 
Veterans  Administration  will  be 
conducting  cost  comparison  reviews  at 
various  field  stations  within  the 
Department  of  Veterans  Benefits  to 
determine  the  feasibility  of  contracting 
out  specific  tasks  to  private  contractors. 
In  this  notice,  revisions  concerning  the 
stations  involved,  functional  areas  to  be 
reviewed,  and  schedule  of  review  dates 
are  published  for  the  notification  of  all 
interested  parties. 

Revisions  of  the  Automated  Mail 
Inserting  Functional  Area  are  due  to  test 
programs  currently  being  administered 
at  somb  regional  offices.  The  completion 
and  analysis  of  these  procedures  require 
a  temporeury  delay  in  the  initiation  of  the 
cost  comparison  study  actions. 

A  study  of  the  Centralized 
Transcription  Activity  located  in  the  VA 
Central  Office  was  inadvertently 
omitted  from  the  previously  published 
information.  That  omission  is  being 
corrected  at  this  time. 

The  stations  listed  under  the 
keypunch  and  microfilm  categories  have 
submitted  new  information  which  must 
be  reviewed  and  considered  prior  to  the 
initiation  of  cost  comparison  studies. 

Only  those  functional  activities, 
stations,  and  review  dates  specified  in 
this  submission  reflect  any  change.  All 
other  information  published  on  page 
41869  of  the  Federal  Register  of  August 


18, 1981,  remains  accurate  as  previously 
printed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Jones,  Chief,  Records 
Management  and  Supply  Liaison 
Division,  Department  of  Veterans 
Benefits  (232B).  VA  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-2972. 

Dated:  October  20, 1981. 

Robert  P.  Nimmo, 

Administrator. 


Functional  Area:  Automated  Mail 
Inserting 


Field  station 

Previously 
incScated  date  oi 
review 

Aovissd  of 

Loo  Angeles, 

Dec  is,  1981 _ 

Aug.  31, 1982.  - 

CA 

Ptiiladelphia, 

PA 

Da 

SLPauLMN _ 

Do. 

Milwaukee,  Wl ... 

May  31, 1981 _ 

Do. 

Functional  Area:  Centrauzeo 
Transcription  Acttvities 


HeW  tMion 

(Me  Of  review 

VA  Cairtral  nffira 

Aug.  31, 1981. 

Functional  Area:  Keypunch 


Field  station 

Previously  kidkreied 
date  of  review 

Reprised  dale  of 
review 

Milwaukee, 

Wl. 

Cleveland, 

OH 

Montgomety, 

AL 

Dec.  15. 1981 _ 

Aug.  31, 1982. 

Do. 

Do, 

Do. 

New  Orleans, 
LA 

SL 

Do. 

Do. 

Petersbiffg, 

FL 

'New  York, 

NY. 

San  Juan,  PR.. 

Do. 

— do..« . 

Da 

Functional  Area:  Microfilming 


Field  station 

Previousiy  ndtoaled 
date  cs  review 

Revised  data  ol 
review 

ClevelantL 
<  OH 

Mar.  1, 1952 

Aug.  31, 1983 

(FR  Doc  81-31079  Filed  10-28-81;  8:45  ani) 
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contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 
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1 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  21, 1981. 

TIME  AND  date:  10  a.m.,  Wednesday, 
October  28, 1981. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERS  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Penn  Allegh  Goal  Company,  PENN  81-6- 
R.  (Issues  include  interpretation  and 
application  of  30  CFR  75.316). 

2.  Lone  Star  Industries,  Inc.,  VA  80-67-M. 
(Issues  include  interpretation  and  application 
of  30  CFR  56.9-41). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

|S-ie23-81  Piled  10-23-81;  2:57  pm] 

BHJJNO  CODE  6S20-12-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  announcement:  46  FR  51850, 
October  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  October 
29, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  listed  below  have  been  changed: 

Proxy  Solicitations  regarding  MCCs  to 
Procedure  for  Adoption  of  Charter 


Amendment  Authorizing  the  Issuance  of 
Mutual  Capital  Certihcates 
Holding  Company  Delegations  to  DelegaOons 
of  Authority  under  the  Savings  and  Loan 
Holding  Company  Act 
Election  of  FHLB  Directors  to  Internal 
Processing — ^Filing  Applications  Relating  to 
Management  Official  biterlocks 
Merger  Policy  Guidelines  to  Amendments 
Regarding  Merger  Policy 

The  following  item  has  been  added  to 
the  open  meeting  scheduled  for 
Thursday,  October  29, 1981  Bank  Board 
meeting. 

Amendments  to  Conversion  Regulations. 

No.  552.  October  23, 1961. 

(S-1620-81  Piled  10-23-81;  11:35  am] 
nUJNO  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM 
(Board  of  C^vemors) 

TIME  AND  date:  10  a.m.,  Monday, 
November  2, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  computer  • 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  23, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-1624-81  Piled  10-23-81:  3:30  pm] 

WLUNO  CODE  6210-01-M 


4 

PAROLE  COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday, 

October  28, 1981. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Bethesda,  Maryland  20015.  ' 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  18  cases  in  which 
inmates  of  Federal  prisons  have  applied 


for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5926. 

[S-1622-81  Piled  10-23-81;  2:50  pmj 

BILUNQ  CODE  4410-01-M 


5  ' 

POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5]  and  the 
Government  in  the  Simshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  3:00  p.m.  on 
Thursday,  November  5.  in  Chiceigo, 
Illinois,  and  at  8:00  a.m.  on  Friday, 
November  6, 1981,  in  Room  2,  Second 
Floor,  MSC  North  Suburban,  8999  West 
Palmer  StreeL  River  Grove,  Illinois.  As 
indicated  in  the  following  paragraphs, 
the  Thursday  afternoon  session  is  closed 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

At  its  meeting  on  ^ptember  29, 1981, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  to  close  to 
public  observation  its  meeting 
scheduled  for  November  5, 1981,  which 
is  expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock,  Camp,  Ching,  Hughes,  Hyde, 
Jenkins,  and  Sullivan;  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  and  Counsel  to  the  Governors 
Califano. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of  a 
number  of  postal  officials  who  are 
regarded  by  the  Postal  Service 
management  as  probable  candidates  for 
promotion  to  senior  positions  within  the 
Postal  Service,  consistent  with  the 
Postal  Service’s  equal  employment 
opportunity  policy  as  reaffirmed  by 
Board  Resolution  No.  81-11  of  August  4, 
1981. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
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for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report  for  example, 
the  appointment  or  assignment  of  a  key 
ofTicial,  or  the  effect  on  postal  operations 
unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

S.  Report  on  Postal  Service  Plaiming. 

(Mr.  Cummings,  Assistant  Postmaster 
General  for  Planning,  will  present  a 
report  on  the  development  of  a  Postal 
Service  Business  Plan.) 

4.  Format  for  Quarterly  EEO  Report  to  the 

Board. 

(The  Board  will  consider  the  appropriate 
format  for  the  Quarterly  Report  on  Equal 
Employment  Opportuni^  Program,  which 
is  required  by  Resolution  No.  81-11.) 

5.  Report  on  Employee  and  Labor  Relations. 
(Mr.  Ulsaker,  Senior  Assistant  Postmaster 

General,  will  report  to  the  Board  on 
developments  in  the  E&LR  area.) 

6.  Adjustment  of  certain  preferential  postage 

rates. 

(The  Governors  will  consider  an 
adjustment  under  39  U.S.C.  3627  to  the 
rates  for  nonprofit  and  other  subclasses 
of  mail  in  view  of  the  reduction  in 
Congressional  appropriations  for  these 
subclasses.) 

7. 1982  Meeting  Dates  and  Places. 

(The  Board  will  consider  a  schedule  of 
dates  and  locations  for  Board  meetings 
during  1982.) 

8.  Annual  Agenda  Calendar  for  Board 

Meetings. 

(The  Board  will  discuss  possible  revisions 
to  its  Annual  Agenda  Calendar  to 
provide  for  more  efficient  ways  of 
periodically  furnishing  informatin  to  the 
Board.) 

9.  Quarterly  Report  on  Financial 

Performance. 

(The  Board  will  consider  the  Quarterly 
Summary  of  Financial  Performance.) 

10.  Quarterly  Report  on  Service  Performance. 
(The  Board  will  consider  the  Quarterly 

Summary  of  Service  Performance.) 

11.  Proposed  filing  with  the  Postal  Rate 

Commission  on  Express  Mail  flexible 
acceptance  times. 


(The  Board  will  consider  a  proposal  to 
amend  the  Domestic  Mail  ClassiBcation 
Schedule  to  allow  the  acceptance  of 
Express  Mail  at  times  that  differ  from  the 
current  5  P.M.  cut-off  time.) 

12.  Express  Mail  Insurance 
(The  Board  will  consider  the 
Recommended  Decision  of  the  Postal 
Rate  Commission,  issued  October  18, 
1981,  on  changes  to  the  Domestic  Mail 
Classiffcation  Schedule  concerning 
insurance  and  indemnity  for  Express 
Mail  (Commission  Docket  MC81-4).) 
Louis  A  Cox, 

Secretary. 

IS-lSZl-81  Filed  10-23-81;  1£1  pm] 

BUXINQ  CODE  7710-12-« 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  26, 1981,  in  Room 
825,  500  North  Capitol  Street 
Washington,  D,C. 

An  open  meeting  will  be  held  on 
Tuesday,  October  27, 1981,  at  10:00  a.m., 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9](i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Thomas  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  October 
27, 1981,  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  adopt 
amendments  to  Regulation  S-X  which 
would  significantly  change  the 
circumstances  under  which  separate 
financial  statements  of  parent  company 
only  and  unconsolidated  subsidiaries  and 
50  percent  of  less  owned  persons 
accounted  for  the  equity  method  are 
included  in  filings  with  the  Commission. 
Amendments  will  also  be  considered  which 
would  eliminate  requirements  to  provide 
separate  financial  statements  of 
consolidated  suhijdiaries  engaged  in 
diverse  financial  activities.  The 
amendments  reduce  the  number  of 
instances  where  separate  financial 
statements  are  required  and  are  designed 
to,  among  other  things,  place  greater 
reliance  on  summarized  and  condensed 
financial  information.  For  further 
information,  please  contact  Marc  D.  Oken 
at  (202)  272-2130. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
27,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceeding  of  an 
enforcement  natiue. 

Freedom  of  Information  Act  appeals. 
Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Regulatory  matters  regarding  financial 
institutions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178. 

October  22. 1981. 

(S-IBIS-Sl  Filed  IIMS-SI;  10:39  am) 
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